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YBOJ

1. Hayunust npoekr ,,Kpuszara ¢ COVID-19 u 6baemero Ha
Jn0epaHO-1eMOKPATUYHUTE KOHCTUTYIIHOHHH MOJeJIu*

Ta3u kaura 00enMHIBa, CTPYKTYpHpA U MPEJCTABS Ha €HO MSACTO ITOPEInIa
OT HayYHU HU3CJIEABAHUS, OCBIIECTBEHH OT ekun Ha Coduiickus yHUBEPCUTET
B paMKHTe Ha HaydHHs mpoekT ,,Kpmzara ¢ COVID-19 u Obnemero Ha nmbde-
PaJHO-/IEMOKPaTHYHNTE KOHCTUTYIMOHHHU Mozenu !, O1ie 0T caMOTO CH Havalio
n30yxHanara npe3 ¢pespyapu—mapt 2020 r. miobanHa maHAEMHUS OT KOPOHABH-
pyc mocTtaBu ToBa ObJelle MOJ BRIPOC UM Hai-MaikoTo B pucK. CrpaBsiHETO
CBHC 3/IPAaBHOTO, @ BIIOCJICACTBUE U COIIMATHO OS/ICTBHE MPEAIONOKH HYKIaTa OT
ynpaBiieHHE Bb3 OCHOBA Ha €KCHEPTHH (MEIULIMHCKH, NKOHOMUYECKH, OpraHu-
3alMOHHM) PEIICHUs, Hy KIaeIlly Ce OT 3aKOHOCHhOOpa3zHara ropuandecka popma.
ChIeBpeMEHHO — B IPOTUBOBEC HA MPEANOI0KEHUETO 3a PAllMOHAIHOCT, 000C-
HOBaBaIlla eKCIIEPTHOCTTA, KAKTO TI0 CBETA, Taka U B bhJrapus KiIr04oB (Gakrop
IIPY B3€MaHETO Ha PEIlIeHHsTa CTaHaXa OYaKBAHUATA U CTPAXOBETE HA IPakJaH-
CKOTO OOLIECTBO.

B cpaBHUTENEH IU1aH HCTOpUATA HA IMOEPATHUTE JEMOKPALIUHU € UCTOpUS Ha
YCHEIIHU NEPUOAM, PEAYBAaHU C BpeMeHa Ha ChTpeceHus u Kpusu. [locnegnure
o0nyaifHO ca UMaJld CBOM MKOHOMHMUYECKU U MOJUTUYECKH NpUYMHU. B KOHTEK-
CTa Ha MaHJEMHITA BUASAXME KaKTO M3IIOJI3BaHE HA JIEMOKPATUYHA MEXaHU3MHU
3a HaJIaraHeTO Ha KPYTH MPOTUBOEIHIEMHUYHH PEKUMH — JI0 TOJIIMa CTENEH Bb3
OCHOBA Ha MCKAaHMATA U OYAKBAaHHUITA HA CAMUTE TPAKIAHU, TaKa M HAUCHKUTE U
pa3BUTHETO HA HOBA MKOHOMMYECKa KpHu3a. Te3U NONIUTHYECKH 1 MKOHOMUYECKU
cnenctBust Ha COVID-19 camo ce mpubaBrxa KbM BCE OIIE HEMPEOIOICHUTE
NpeAU3BUKATENICTBATA Mpe]l KOHCTUTYLIMOHHUTE CUCTEMH, MOPOJAECHU OT HOAe-

! TIpoexktsT ,,Kpnzara ¢ COVID-19 u Gbjeiero Ha iOepaaHo-IeMOKPATHYHUTE KOHCTH-
TYLIMOHHHU MOZICTH" ¢ phKoBoAMTEN Mpod. 1-p JlaHuen Buiauer ce oChLIeCTBABA OT HAYYEH CKHUIT
Ha Coduiickus ynusepcurer ,,C. Kimmment Oxpunckn ¢ ¢unancupane ot ¢oHx ,,Hayann
u3cieaBaHus Ha MUHHCTEPCTBOTO Ha oOpa3oBaHueTo Ha PemyOnuka bwirapust mo qoroBop
KII-06-/1K2/3 ot 30.03.2021 r.



10 VBOI

Ma Ha MPaBHO-NOJUTUYECKUS MOMYJIN3bM Mpe3 nociaeHoTo Aecetuierue. [Ipe3
2022 1. CBBKYIHOCTTA OT KpW3H Oelle JOMBbIHUTEIHO YCUICHA U ChC 3aBPBIIIa-
HETO Ha IIbJIHOMala0HaTa BoWHa Ha eBPONENHCKUS KOHTUHEHT.

CrnoMeHaTusIT CpaBHUTEJIEH MOMIE] KbM HCTOpUATA HA JEMOKPALUUTE
TPaJAMLIMOHHO CYUTA, Y€ MOMYIU3MbBT, Bb3XOIbT HAa U3MbIHUTENIHATA BIACT 3a
CMETKa Ha CIbP>KaHUATA U IPOTUBOBECHUTE, U3BbHPEAHUTE METOIU Ha yIpaB-
JIeHHe HaMupar Hail-100pa 1o4Ba B YCJIOBHUATAa HA MKOHOMHMYECKA KpU3a, MEX-
IyHapOAHAa HECTAOWIIHOCT, BBTPEIIHHM M BBHINHU 3aruiaxu. B Tasm Bpb3ka
MaHAEMHUATA MIOCTaBU IpeJ OOLIECTBOTO, a U Mpej aKaJIeMUYHHUTE COLMAIHU
HayKH, 3aJa4ara a YCTAaHOBAT U NPOCIEAsIT TeHICHIUUTE BbB B3aMMOOTHOIIIE-
HUETO MEXAY YIPaBIECHUETO Ha KPU3H, BIUSIHUETO HAa OOIIECTBEHO MHEHUE U
IOPUINYECKOTO (PYHKIMOHHPAHE HA KOHCTUTYLIMOHHATA PaMKa IIPU U3BBHPEI-
HO TIOJIO’KEHUE.

[IpennoxkeHnuTe B HACTOSIIOTO M3JAHWE AHAIU3U THPCIT MpECh3IaBaHe-
TO Ha OOLIECTBEHUS M €KCIEepPTHUs ebat, MOCTaBANKHU XpOHOJIOrHYeH (OKyc
BBPXY 3€HUTA B PAa3BUTHMETO Ha MaHAeMU4HHUTE mpouecu npe3 2020 u 2021 .
CoLMONIOrMYeCKHAT U MOJUTOJIOTMYHUAT aHAIU3 BbpPXY HAIJIaCUTE HA Tpa-
JAHUTE W TOBEACHHUETO Ha YIPABISBALINTE Ca KOMOMHHPAHH C IOPHUINYCCKU
aHaJIM3 BBPXY 3aKOHOCHOOpA3HOCTTa M M300pa Ha Pa3IMYHM AJTEPHATHBU 3a
JeCTBHE OT CTpaHa Ha IbPKABHUTE OPTaHH B PAMKHUTE HA OOSIBIBAaHETO HA U3-
BBHPEAHOTO MOJIOKEHHUE U NTOCIIeIBaIllaTa My 3aMsiHa C U3BbHPEIHA EUIEeMHUY-
Ha oOcTaHoOBKa. B Ta3u Hacoka craBa Bb3MOYKHO U KOHIIETITYQJIM3HPAHETO C OT-
Je UAeHTU(UIUPAHNUTE TOYKU Ha HApeXeHHue B InOepaiHo-1eMOKpaTuyHarTa
KOHCTUTYIIMOHHO-TIOJUTHYECKA CHCTEMa TI0 BpeMe Ha Kpu3a W Ha ObJemmuTe
MEPCIEKTUBH MpeJl HallIUTe O0IIEeCTBa, KOUTO T€3U HANIPE)KEHUS OYepTaBart.

B xona Ha Tyk mpeacTtaBeHUs Hay4eH IPOEKT yCHJIMATA HA HAYYHUS CKHII
0s1Xa HaCOYEHH KbM €/IHO CPAaBHUTEIIHO PSIIKO 3a ObJrapckara Hayka KOMOMHHU-
paHe Ha PUINYECKO, TOJIUTOJIOTHYHO U COLMOIOTMYECKO TO3HAHUE YPE3 ThP-
CEHETO Ha CHIIPUKOCHOBEHUSATA MEXAY YIPaBIECHUETO Ha KpH3aTa, Cbh3/laBa-
HO TIOJIUTHYECKH U TapaHTUPAHO CAHKIIMOHHO-IOPUANYECKH, U OOIIeCTBeHATa
peakuus ¢ HEWHOTO OTHOLIEHHE KbM B3€MAaHUTE PEUICHUS U CHOTBETHHUTE
JeHCTBHSI Ha WM3I'BIHEHUE W/WIHM CHIIPOTHMBA 4pe3 MOCTHIKH 3a oOXkKalBaHE
WIM IPSKO HapylllaBaHe Ha U3BbHpeAHUTE MepKu. ONMUTHT 32 KOMOMHUPAHO
M3CIIeIBaHe, HAIXBHPIAN] OOWYAifHO CHITHUTE B OBJITapCKUTE YHUBEPCUTETH
METOA0JIOTMUECKH cebeorpaxaanus 1 (akyaITeTHH IPOTHUBOIIOCTaBAHUS, Oellie
OCBIIECTBEH Ha 0a3zaTa Ha MopeauIa OT COIUOIOTHIECKH U3CIIeIBaHUs, aMOn-
LUPAHHU Ja YIOBIT ,,)KUBaTa COL[MaJIHA KapTHHA™ Ha MMaHJEeMUATA.

[Topanu Te3u choOpakeHHs MbPBOHAYATHO OCIIe HAIpaBeH 0030pP HA CO-
HHOJIOTHYEeCKUTEe U3CIeBAHNSA B CTPaHATa BbPXY OOLIECTBEHUTE HAIVIACH OT-
HocHO kpu3ara ¢ COVID-19 mpes nepuona ot mapt 2020 mo centemspu 2021 1.
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IIpe3 2021 . uneHoBe Ha Hay4YHUS €KUM U IaBHO A-p [IspBan CuMeoHOB
MPUCTHIINXAa KbM OCMHCIISIHE W CHHTE3WpaHE Ha IbJ0OYMHHH UHTEPBIOTA C
KJIIOUOBM MIPEACTABUTENN Ha CAHUTAPHUTE BJIACTHU, U3CIIEIOBATENN C U3SBEH HH-
tepec kbM COVID-19, u3pazurenu Ha anTEepHATUBHU TIIEAHH TOYKH, BKIIIOUH-
TEJIHO JIEKapH U MOJIMTHIN; CIELUAINCTH B 00JaCTTa HA MEIMUTE, BPB3KUTE C
00IIIEeCTBEHOCTTA, MAaTEMAaTHIECKOTO MOJAETHpaHe, 00pa30BaAHUETO, ICUXOIOTH-
siTa, OM3HeEcAa.

B 3akiroueHne Ha Ta3u 9acT OT MPOeKTHaTa padoTa B eproa sHyapu—MapT
2022 r. 6s1xa MpoBeIeHH U3CIeIBaHNs Upe3 chOrpaHe Ha MH(opMmanus 3a conuan-
HUTE HAIIacu B paMKUTE Ha TPH (OKYC IPYNH, CHCTOSIIN CE OCHOBHO OT:

(1) ckenTHULM U CBMHSBAIM C€ B CEPUO3HOCTTA HA CUTyallUsATa, KPUTUIHO
HACTPOCHU KbM O(PHIIMATHUATE MEPKH;

(2) noTbpHeBIIN OT KpU3ara (IoNagHaIN M0 OTPAaHUYEHUS; TOCTaBEHH IO
KapaHTHHA; 3aryOnyIH J0Xoa/paboTa/HamMalieHo pabOTHO BpeMme; 0oJIeyBan);

(3) oTHacsIM ce KbM KpH3aTa ¢ HOBUIIEHO BHUMAHNE U ChbBECTHO U3ITbJIHE-
HUE Ha O(UIIMATHITE MEPKU/TIPUTECHEHN OT 3apa3aTa/ysi3BUMH.

PesynTtature OoT OCBIIECTBEHUTE Kau€CTBEHH COLMOJIOIMYECKU IMPOYYBAHUS
Beue Osixa MpeICTaBEeHH OT HAIIWS Hay4eH €KUM B OTAEIeH 0000IIaBaml TOKIa
non 3amasue ,,Kpuzara ¢ COVID-19. EmMmnupruyen orneyarbk W MOTEHIUAIHO
3HauYeHHE 3a ObACIIETO HA JIUOCPATHO-IEMOKPATHYHIS KOHCTUTYLIMOHEH MOJIET B
Bbrirapus®. CbUMAT € JOCTBIEH B CBOOO/IEH AOCTHII B IPOCTPAHCTBOTO HA POEK-
Ta Ha caiita Ha FOpuaudeckust pakynrer va CY ,,Cs. Kiument Oxpuacku‘?.

YuTarenasaT Ha HaCTOSIATAa KHUTA I11€ MOXKeE Ja Ce 3al03Hae B JIeTalliu ¢ Me-
TOJOJIOTUSITA HA TE3M M3CJIEABAHUS U TAXHATA MOJUTOJIOIMYHA MHTEPIPETALUS
oule 1 B maBa nera ¢ aprop [IspBan CumeoHOB. 3aToBa, OCTaBANKM HAacTpaHa
JeTaiilyia Ha U3CIeABAHETO, HAMEPHII MSCTO B ChOTBETHUTE PA3lEiIH Ha M3JI0XKe-
HHUETO, MOXKE KaTo OTIIPaBHA TOYKA 32 CHHTE3 Jla B3€MEM JIAWTMOTHMBA Ha pas-
JeTICHUETO, CKUIIMPAaH B TOCOYEHOTO M3ciieaBaHe Ha (okyc rpynure. Hama na
e nmpecuieHa Meradopa ChKIACHUETO, Y€ B MOJIETO HA COLIMATHUTE HACTPOCHUS
CbMHEHHETO, CTPA/IAHMETO U BAPATa CTaHaxa TPUTE OCHOBHH CHIJIH, pa3ieis-
11 00IIECTBOTO U IMKTYBAIIHY IO pa3IMueH HauuH HErOBHsI THEBEH PEa U JIeTH-
TUMHPAI/KPUTHYECKU HAPATHB T10 BPEMETO Ha MaHAeMUsITa. ToBa € CbMHEHHETO
BbB B3€MAaHUTE PELLICHUS U B HaJaraluTe ' aBTOPUTETH; TOBA € CTPaZaHUEeTO —
KaKTO HETMOCPEICTBEHO OT 00JeCTTa, TaKa M OT Ch3AAIUS CE COILHAJIECH XaocC U
napajau3upalus cTpax 3a ObAeeTo KaTo HeroBo CIeICTBHE; B KpaliHa CMeTKa —
TOBA € Bspara B HAKOS OT MPOTUBOIMOCTABSIINTE CE B JUCKYCHUATA TICTHU TOUKH.

2 Bx. Kpuszara ¢ COVID-19. EMnupudeH oTieYaTsK ¥ MOTEHIIHATHO 3HaYeHue 3a Obie-
IeTO Ha JINOEepaTHO-JeMOKPaTHYHUS KOHCTUTYIIMOHEH Mojen B benrapus (moxmanm). https://
law.uni-sofia.bg/bg/krizata-s-covid-19-empirichen-otpechatk-i-potencialno-znachenie-za-
bdescheto-na-liberalno?absolute=1
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2. CbabpKaHUETO HA Ta3U KHUT'A

I'n. 1. Januen Bonues, Kpuzama ¢ COVID-19, cvovm u 6voewemo na nube-
PanHO-0eMOKpamuyHume KOHCIMuUmyyuoHHU MoOenu

B nbpBara maBa Ha uznoxkenuero Jlanuen BriaueB odepraBa mpeaMeTHa-
Ta U METOJI0JOTHYECKa paMKa, 0OCTUHSBAIA OTJCITHUTE M3CIEI0BATEICKHU I10-
€U BbPXY MOJUTHYECKH, IOPUINUECKH, COLMAIHN ACMIEKTH Ha MaHJIEMUITA.
BbirueB mpesicTaBs HCTOPUYECKUTE TCHISHIIMHA B PA3BUTHUETO HA JIEMOKPATHY-
HUTE YIPAaBICHUs, MPOCIesIBallki MPHJIOKEHUETO Ha TEOpUATa 3a HAPOIHUS
cyBepenuteT ot [Ipocsemnienuero HaceTHe. [IpeacTaBeHn ca HIKOIKOTO OCHOB-
HU €BOJIIOLIMOHHHU IPeXo/ia Ha YIPABICHUETO Ha MHO3UHCTBOTO MEKIY pa3ind-
HU TEXHHUKH 32 OTPaHMYaBaHE HA TOBAa MHO3WHCTBO C II€JI 10J13a 32 00IIECTBOTO
U rapaHTUpaHe Ha CTA0OMIIHOCTTA Ha MOJUTHYECKUTE cucTeMU. B TakaBa Hacoka
aBTOPBT MPEICTaBs JIMOEpaNHaTa AEMOKpAIHs KaTro YIPaBICHCKH MOJIEI, W3-
XOKAall OT UAeATa 3a MHAMBMIyaJdHa CBOOONA, YHETO rapaHTHpaHE CE€ ThPCU
B TIOCJIIOBATETHOTO YCTAHOBSBAaHE HA 3aIIUTEH JIMYCH MEPUMETHD Upe3 Uie-
ATa 3a YOBELIKUTE IpaBa U Ha MHO3MHCTBEHMS NPUHIUI MPHU B3EMAHETO Ha
peIleHusTa, IMOCPEICTBOM KOWTO CAMUTE a/IpecaTy Ha YIPaBICHUETO MOTaT J1a
MoJyyar JsU1 B OChIIECTBABaHETO My. Pa3mienanu ca no-paHHuTe ONUTH 3a Oa-
JaHCHpaHe Ha Ta3W CHCTEMa Ype3 OrpaHHuYeHUs Ha M30MPATEITHOTO MPABO WIIH
C TEXHHKH, yCIOXKHABaIM HeroBoTo peanusupane npe3 X VIII u XIX Bek. Cnexn
[TppBaTa cBETOBHA BOIHA OTKAa3bT OT T€3W [IEH30BH OTPAHUYCHUS € U3CIIEIBaH
KaTo MPEANOoCcTaBKa 3a pa3UIMPsABAHETO HAa U30MPATEIHOTO NPaBO B yCIOBUS Ha
MKOHOMHYECKa HECHTYPHOCT M COIMAIIHU pa3odapoBaHus. Taka, Kpu3aTa Ha
napJaMeHTapHUTE JIEMOKpalluy, MocieaBaHa oT Bropara cBeToBHa BOIiiHa, €
TpsOBAJIO Ja MOyYr OTTOBOP Ype3 HOBA CUCTEMaA 3a HEOIYyCKaHe Ha paJnuKa-
HU MHO3MHCTBA BbB BTopara rnosioBuHa Ha XX Bek. BbiaueB 1aBa aHanus Ha Ta3u
cucTeMa, CBEXKIANKH 5 10 TPU OCHOBHH KOMIIOHEHTA — PAa3MIUPEHO MPHUIIOKHO
[0JIe Ha YCJIOKHEHU MPOLENypH 3a MpUEMaHe Ha pellleHus], 3aCUJIBaHe Ha 3Ha-
YEHHETO Ha OpraHd, (JOPMUpPAHU HA TMPUHIUIA HA MTPO(HECUOHATHUTE €IUTH, U
Cbh3/1aBaHE U OTCTOsIBAHE HAa HOpMATUBHATa M/€0J0rus Ha mnpasara. Cien KaTo
T€3W TeHICHIINY B TeHE31Ca Ha ChBPEMEHHATa CHCTEMa MOTy4YaBaT CBOsS aHAIIN3,
aBTOPBT IpeJulara BU3KA 3@ TIXHOTO MPOOJIEMAaTHYHO CIPaBsiHE ¢ HOBaTa KpH-
3a Ha MapJaMEeHTapHHUTE CHCTEMH, Bb3HUKHANIA 3apay MaHaeMuara. Ynrarensr
11e MOYKE J1a C€ 3all03Hae ¢ U3pa3eHara Mo3ULus 3a HaHIEMUYHOTO YIIpaBIeHHE
KaTo YIpaBJIeHHUE Ype3 Ch3HATEIIHO TeHEPUPAH CTPaxX, H3BbHPEIHU PEKUMHU ChC
CIOpPHA KOHCTUTYILIMOHHOCT (1[0 C€ OTHACS 10 AHAJIM3UpaHUs ObIrapckKu Mpu-
Mep) U 0e3 CHIMUHCKY ITyOmaeH edar.
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I'n. 1. bopuc llonusanos, COVID-19 6 6wacapckus napramenm: naHoemuy-
Hama u3ebHPeOHOCH 68 OHe8HUs ped HA NONUMUYECKUMe CUTU

B®B BrOpa maBa bopuc IlonuBaHoB npaBu Bb3MOXKEH aHaIM3a HA MepHoa
Ha W3BBHPEAHO YNPaBIEHUE B HETOBHS KOPEH, PAa3MIEKIANKU MapJIaMeHTapHOTO
pa3BUTHE Ha Kpu3ara npe3 mppBara nonosruHa Ha 2020 r. HemocpencTBeHUAT ak-
IIEHT € TIOCTaBEeH BhpPXy M30yXBaHETO Ha MAHIEMHATA U OOSBIBAHETO HA W3BBH-
peaHo nosnoxkeHue B bbarapus npe3 mMapt cbliara roguHa. M3mnoxxeHneTo aHamm-
3Upa HALMOHAIHUS MapJiaMEHTapeH MPOLEC B €BPONECHCKU U CBETOBEH KOHTEKCT,
CTPOEHKHU U3BOAMTE CH BPXY 00OOCHOBAHOTO paz0HpaHe, 4e B HAYaJIOTO Ha MaH-
JNeMHUSITa OLICHKUTE 32 CTETNICHTa Ha 3/IpaBHATa 3aIljlaxa He ca KOpeJMpaly ¢ Malia-
0a Ha B3eMaHUTE MOJUTUYECKH MEPKU Ha MallabHa pecTpUKIMa. B MHOXeCTBO
IBPIKABH CE pean3upa OMacCHOCT OT CBPbXpPEaKLus, a MaHIeMUsITa Ce U3I0I3Ba
KaTo ONpaBJaHMe 3a peIyLUpaHe Ha MapJIaMeHTapHUs MPOLEeC U U3BEKIaHE Ha
nmapiamMenTa ot cepara Ha B3eMaHETO Ha KPU3HCHHUTE penieHus. B Ta3u Hacoka
u B bbarapus Hamupar cBOeTo NPUIIOKEHUE ONTMCBAHNUTE CBETOBHU TEHICHLIMH 32
,,OKOTIaBaHEe Ha M3ITBJIHUTEIIHATA BJIACT* ¥ Ch3/1aBaHE HA MHCTUTYLIMOHAJHA Cpe-
713, TP KOSITO M3UCKBAHUATA 32 COLMAJIHA IUCTAHIMS MEXly XOpaTa OrpaHuyaBar
MOTEHIIMAJIA Ha 3aKOHO/IATEITHUTE OPTaHy J1a ce ChOMpAT M B3eMaT pemeHus. AB-
TOPBT HPEACTaBs KOHLENIMATA 32 aHJEMUYHA ,,eKCIIaH3MsI Ha W3IIbJIHUTEIHATa
BJIacT" Kato (hopma Ha OTCTHIUICHNE HA IEMOKPALIUATA, IPH KOATO IEMOKPATHIHO
n30paHHUTE MMPABUTEINICTBA MOCTENIEHHO OTCIa0BAT HAJIOKEHUTE BbPXY TIX Orpa-
HUYEHUS, 32 J]a BB3MPEMATCTBAT Ype3 WHCTUTYLHOHATHU MPOMEHH KamalureTa
Ha OIMO3MLMOHHUTE CUJIM J1a OCIIOPAT MOJIMTHYECKUTE pelieHns. BHumarenHusar
MPOYNT HAa CTEHOTPaMHTE OT 3acemanusiTa Ha HapomgHoro crOpanue, moCBETeHN
Ha W3BBHPETHOTO MOJOKEHHUE, BOIU JI0 3aKIIOUYEHUs 32 CBOCOOpa3ueTo Ha Obil-
rapckusi cinyvail. M3nbaHuTenHaTa BIACT ycrsBa 1a YCTAHOBU KOHTPOJ BBPXY
B3€MaHETO Ha PELICHUs, BKIIOYUTEIIHO 3acATralll OCHOBHH IpaBa Ha rpa)IaHH-
T€, Ype3 MHCTUTYTAa Ha W3BbHPEIHATA €NUAEMHUYHAa 00CTAaHOBKA, HO JAEHHOCTTA
Ha 3aKOHOZIaTeIHaTa BJIACT B KpaiiHa cMeTKa ocTaBa HepedylupaHa. Pexyunpan
o0bade, ¢ MoBEYEe WM MO-MAJIKO SICHOTO ChIVIaCHE HA MApJIaMEHTAPHUTE CHIIH, Ce
oKa3Ba (POKyChT Ha MOJUTHYECKUs 1e0aT BbpPXY MOCIEIULUTE OT MaHAEMUITA.
ToBa craBa, MbpBO, KaTO KOHCTUTYIMOHHOIIPABHUTE M3MEPEHUs OMBAT 3aceHYe-
HU OT COLMATHO-MKOHOMUYECKUTE, B KOUTO MOJIUTUYECKUTE NApTUU cMATaT cede
CH 3a MO-TIOATOTBEHH; M BTOPO, KATO MOJUTHYECKOTO IPOTUBOCTOEHE CE€ 3aBPhILA
KBbM OOMYalfHUTE CU MapaMeTpH Ha COMBCHK MEX/Y YIPABIISBAILU U ONO3ULUS, B
KOWTO MpoOJIeMuTe Ha aHaeMusTa OuBar abcopOnpaHH.
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I'n. III. Maptun benos, Bausanuemo na kpuzama ¢ COVID-19 u unetinomo
ynpasnenue 6 bvneapus 6vpxy KOHCmMUMYyUOHHUME NPUHYUNU

B tpera maBa Maptun benoB aHanu3upa Bb3ACHCTBHETO HA aHTHUIAHAE-
MUYHHUTE TIOJIUTUKA BBPXY CIA3BAHETO HA KOHCTUTYLHOHHUTE NPUHUIUIHN B
benrapus. [locnenosarenHo e pa3BuTa Te3ara 3a OCHIIECTBIBAHETO Y HAC Ha
,»IPOTHBOKOHCTUTYLIMOHEH aHTUKOHCTUTYIHOHAJIN3bM Ha HU3BBHPEAHOTO IOJIO-
xeHue. TakbB U3B0J ce 000CHOBaBa C apryMEHTH 3a HaJaraHeTo Ha MPOTUBO-
eMUIeMHYHI MEpKH, HapylaBallyd OCHOBHH IpaBa B pa3pe3 ¢ 0a30BHTE KOH-
CTUTYLIMOHHOTapAaHTHPaHU OYaKBaHMS 3a SICHA peryialus U NpaBHa CUTYPHOCT.
OcblecTBIBaHETO HA TE€3H MOJUTUKH OT 3APABHUTE BIACTU YPE3 AECE3UPAHETO
Ha MapiaMeHTa oT c¢epaTa Ha MPOBEKAAHETO HA MPOTHBOMAHJEMHUYHATA IO-
JUTHKA BEIHO C MOCTABSIHETO B LUEHTHPA M Ha KOHCTUTYLHUOHHO HETPEABHICH
opraH karo Hanumonanuus oneparusex ma6d (HOILL) e pa3mienano B usiocTHUS
KOHTEKCT Ha Bb3JIaraHETO HA HETMOMYJISIPHU MOJIUTUYECKU PEIICHHUS Ha EKCIIEPTH
B yIIbpO Ha NMPUHIMIA HA HAPOJAHUS CYBEPEHUTET ChC CBOMCTBEHUTE MY BBb3-
MOXXHOCTH 32 J€MOKPAaTHYHO yJacThe 1 00IIeCTBEH KOHTPOI.

benoB pasmiexaa MOTEHUUAIHUTE ONpaBAaHUs HA XaOTMYHHUTE AbP:KaBHU
NeiCTBYS HA KpyTa HaMeca, OrpaHHUYaBala CTOMAaHCKaTa MHUIMATUBA, TIPaBOTO
Ha 0o0pa3oBaHMe U CBOOOIHO MPUABMKBAHE NIPe3 ITpU3MaTa Ha IPUHIIMIIA 32 IPO-
MOPLUMOHAIHOCT 1 HEOTMEHUMOCTTa Ha M3UCKBAHUATA HA MpaBOBaTa JbPKaBa.
B Tta3u Bpb3ka Toi (hopMynupa KpUTHKH KbM OTAEITHUTE XUIIOTE3U B ypenoda-
Ta Ha N3BBHPEIHATA eMHUIeMIUYHA 0OCTaHOBKA, BbBEIEHA B 3aKOHA 32 371PaBETo,
MMEHHO pa3miexaaiflku Bb3JIeHCTBUETO U 3a OrpaHUYaBaHe Ha OCHOBHUTE IIpaBa
KaTO HENPONOPLMOHAIHO CIPSAMO 3aIllaxara 3a OOLECTBEHOTO 31pase. OTram
ce MpaBH M3BOABT, Y€ MHCTUTYTHT Ha M3BBHpPEAHATa €MUAEMUYHAa 00CTaHOBKA
€ Ch3/aJl TPaCH PUCK Ha HapyllaBaHE HA MPUHIHUIIHNTE Ha MPOMOPLHUOHAIHOCT
U IIPaBHA CUTYPHOCT, a Taka ¥ MPUHIIMIIA HA IpaBOBaTa AbpkKaBa B ObIrapckus
KOHCTUTYLIMOHEH Pell.

I'n. IV. Cuameon ['poiicman, Ped u npasocwvoue npu uzgbHpeoHu obcmoamen-
cmea: COVID-19 u peaxyusima na 6vacapckume cCoOUIUa

Temara 3a 3ana3BaHeTO HA KOHCTUTYIMOHHATA OCHOBA HA JIEMOKpALIKATA Ype3
rapaHTHPAHETO Ha BbPXOBEHCTBOTO Ha MPABOTO M 3alllUTaTa HA OCHOBHUTE Ipa-
Ba € MpoabKeHa B aHanu3a Ha CumeoH ['poiicMaH, mocBeTeH Ha eHCTBUATA HA
KoHCTUTYIIMOHHMS ¢l U HA aIMUHUCTPATUBHUTE CHIMIMILA [0 OTHOIIECHHE Ha
MPOBEXIAHMS TI0 BpeMe Ha TaHAEMUsTa aITEPHATHBEH PEXHUM Ha peryiupaHe.
BB (hokyc ca nocTaBeHH I0pUANYECKUTE KadecTBa HA 3alIOBEANTE 3a HaJlaraHe Ha
MPOTUBOCTIHIEMUYHN MEPKU — ITHPBO B KOHTEKCTA HA OOSBEHOTO M3BHHPEIHOTO
MIOJIOXKEHUE, a BIIOCIE/ICTBUE Bb3 OCHOBA HA HOBOBbBEIEHATA U3BbHPEIHA EHIe-
Mu4uHa obcTaHoBKa. [locienoBarenHo ca pas3rieaHUTe OCHOBHUTE PEUICHUS Ha
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KOHCTUTYLIMOHHATA IOPUCAUKIMS, OTHOCUMH KbM MaHAEMHYHATa NMpobiaeMaruka,
Cpel KOUTO OT ocHOBeH mHTepec ¢ Pemrenue Ne 10 mo k. a. Ne 7/2020 1. oTHOCHO
KOHCTUTYLIMOHHOCBHOOPA3HOCTTa Ha M3MEHEHUATa B 3aKOHA 3a 3][pPaBEeTO, KOUTO
HarpaBuxa B3MO)KHA U3BbHpEIHATA EMUIEMUYHA 00CTaHOBKA. V3MOM3BAHUAT IO
JeTI0TO ChAEOEH MOAX0/, ChIVIACABALL CE C Half-00IIM ONPaBOMOIIABAIIN 3aKOHOBU
(OpMYITHPOBKH B 110132 Ha M3ITBIHUTEIHATA BJIACT, € MPOTUBOIIOCTABEH Ha 3HAYH-
TEJIHO MO-JETallTHNUA aHaIN3 TI0 JieJlaTa OTHOCHO JAO0CThIA A0 TpaduuHU JaHHH 32
KapaHTUHHO-KOHTPOJIHHU M M 33 JAUCTAHIIMOHHOTO y4YacTHE B 3acelaHHATa Ha
napyiamenTa. CpaeOHa MOIUTHKA B 110132 Ha MTAaHAEMHYHOTO ,,pETYIIUpPaHE upes 3a-
MOBE/IM‘* aBTOPBT IMOKA3Ba U B HAJIOXKEHHUTE THIKYBAaHMS, Y€ MUHUCTEPCKUTE 3aI10-
BeJlU, HaJlaraIy MepKuTe, ca o001 (a He HOpMAaTHUBHH ) aKTOBE, YMATO MOCIIEABaIIA
OTMstHa 00yCIIaBst MPEKPaTSIBAHETO Ha JIeNaTa 1o MOIaBaHeTO Cpely TAX kainou. B
IV1aBara € JIEMOHCTPHUPAH PE3yITaThT OT Te€3U MPAKTUKU: OOIIECTBOTO HE MOTy4n
pa3mIeKIaHEeTO Ha 3aMOBEANTE 334 HAJaraHe Ha MPOTHBOCTIMAEMUYHH MEPKH IO
CBIIIECTBO, BBIIPEKU Y€ T€ MHOTOKPATHO ,,C€ Mpepakaaxa‘ B HOBU aKTOBE C aHAJIO-
THYHO ChIbpkaHne. O0e3MOKOSBAIIMAT U3BOI, Y€ M0 BpEMe Ha KpH3a ChMJIHIIA-
Ta 100pPOBOJIHO Ca c€ OTAPBIHAIM OT 33ABJKEHHETO CH 33 HOPMAaTUBEH KOHTPOI,
I'poiicman 00sicHsIBa C HesTa, Ye KaTo He ca MOIIIH J1a NPEAJIOKAT aJITEpHATUBHA
aHTUIAH/IEMHYHA MTOJIMTHKA, Ca MIPEANOYENH J1a OCTABST B CHJIa PEryIaTUBHUS Me-
XaHU3bM, U3M0JI3BaH OT MPABHUTEIICTBOTO 3a Oopbda ¢ kpmu3ara. Tasm akTmyecka
JIMIICA Ha Bb3MOXHOCT 3a 00KaJIBaHE Ha NMPOTHBOEINIEMUYHNUTE MEPKHU, OTPaHU-
YaBallld OCHOBHU IIPaBa, € BUASHA B 3aKITIOYMTETHATA YaCT Ha H3JIOKEHUETO B JIBE
nepcnekTiBy. Ha mbpBo MACTO, KeI3eHMAaHCKOTO pa3OoupaHe, 4e ,,lipH JuIcara Ha
CPEICTBO 3a 3aIIHTA, JIUTICBA U IPABO" TPEICTABS 10 AHTHYTONTMYEH HAaYMH 00IHKa
Ha MaHJEMHUATA, TIPE3 KOATO U3MBIHUTEIHATA BIACT MOXKE Jla Hajlara Mpou3BOJIHU
Mepku, Oe3 HaJ4deH (M pallMOHaIeH) ChIeOeH OrPaHuIUTEN, a CAMO EBEHTYaITHO
cb0Opa3siBaiiky ce CbC CTUXUHHOTO (PECHIEKTHBHO EMOLIMOHATHO) HEJOBOJICTBO Ha
rpaxnaanure. /o n3BecTeH CTENeH KaTo KOHTpares3a, pa3ceiiBaiia uaesra 3a ,,lan-
JIeMUYEH IUKTAT®, CTOM 00aue MpaBONpPUIIOKHATA PEATHOCT MPH ChACOHHS KOH-
TPOJI BPXY HaKa3aTEIIHUTE TOCTAHOBIICHNS, HaJIaraIy III00H 3a HECIIa3BaHEeTo Ha
NpoTUBOeNUAeMUYHN Mepku. [loka3aHa e MacoBara OTMsHA Ha Te€3M HakazaTeln-
HU TTOCTAHOBJICHHS OT PEIOBUTE CHJIUH C KATETOPUIHN OTMEHHUTEITHH apTyMEHTH,
KOUTO, aKo 0s1Xa M3MOJ3BaHU IpH 00KaJIBaHETO HA CAMUTE 3arlloBeH, O1xa oTMe-
HUJIA U3IEUT0 HAJIOKEHHS PETYIIaTUBEH PEXKHM.

I'n. V. ITepBarn CumeoHOB, Xunomesu Ha obujecmeenama 1e2umumHOCH 8
kpusucnama cumyayus ¢ COVID-19 6 bvreapus

OtnenHuTe U3MepeHus Ha I0OpUINYECKaTa U MOJUTHYECKaTa Kpu3a, Ipe KO-
TO MaHJIEMHUATA U3MpPaBs OOIIECTBOTO, HAMUPAT OTPAKEHHUE B COLMAIIHATA IICH-
XOJIOTHSA, MOTUBUPAWKH OTHOIIEHUETO HA TPAKIAHUTE KbM 3/IpaBHATa 3aruiaxa u
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KBbM ChOTBETHUTE MEPKU OT CTpaHa Ha BiacTtute. B Ta3n Hacoka B neta miasa [Iep-
BaH CHMEOHOB aHAJIM3Mpa COLMATHUTE HAITIACH KAKTO KAaTo YacT OT MPUYUHHUTE
3a pa3Bosl, KOWTO B3eMar ChbOUTHATA, TaKa M Karo TAXHO CIENCTBHUE, (hopmMupaiio
1 (GOpPMHUpPAHO B YCIIOBHATA HA M3BBHpenHOCT. [loren kpM Ta3u mpoliemaTrka
YUTATEJIAT 111€ MOMYYH Bb3 OCHOBA Ha W3CJIE/IBAHE BbPXY COL[MAIHUS OMUT Ha MaH-
JEMUSTa, TIOYEPIICH OT MPOBEACHUTE B PAMKUTE Ha TIPOEKTA COIIMOTIOTUIECKHU TPO-
yuBaHus. Toll e cuHTe3upaH Hali-Beue B ABIOOYMHHOTO BIVICKAAHE B MHEHHUSATA,
THUIOJIOTHYHO TPE/ICTABIISABAINN OTHOIICHHETO Ha KIIFOYOBH aKThOPU M AKTHBHO
BbBJIeueHH cTpaHu. [IbpBan CrMEOHOB (hopMyIHpa XUIIOTE3H 3a JIETHTUMUpPAHe-
TO (PECHEKTHUBHO JICIIETUTUMUPAHETO) Ha OOIIECTBEHH aBTOPUTETH B KPU3UCHATA
curyarys. Ha ocHoBaTa Ha KaueCTBEHOTO M3CIIE/IBaHE, B PAMKHUTE Ha KOHIIETILIHA,
oYepTaHa M OT IIbPBH EMITMPUYHM CBHIETEIICTBA 3a KpH3aTa B MPEIVIEa WM 00-
o0IeHre, aBTOPBT JOCTHIa 10 OCHOBHHU JOIYCKAaHUs 110 OTHOILLCHUE Ha Ka3zyca B
Bbrirapus. CHMEOHOB OTKpOSIBa BH3MOYKHU W3BOJM B a0CTpaKTHAaTa M KOHKPETHATA
IUIOCKOCT, Ha 06a3aTa 1 Ha CTPYKTYPHHU OOLIECTBEHH MPEANOCTaBKU. ABTOPBT pa3-
TIIeK/Ia UIesITa 3a CBOETO poia MaHeMUYHa ,,(paca Ha eKCIIePTOKPAIHS ‘, 331 KOs
TO BCBIIHOCT € Onia yBeIuueHa Bb3MOXKHOCTTA 3a JCHCTBHS HA MOJUTHYECKaTa
BiacT. Ta3u monauTU3anyms ce Haciarsa BbpXy APYTH J1Ba MpoliiemMa, ChIIo CBhp3a-
HHU C MTOJIMTU3ALMATA Ha TeMaTa: MalabHo U CaMOTIOpaskAalllo Ce paMKOBO HEIOBE-
pHe KbM TTOJUTUYECKUTE aBTOPUTETH; M BHCOKO HEIOBEPUE KBM MPOIBIDKUTEITHO
ylpasisBaia MOJIUTHYECKA CUJIa, IPEMHHANO B MoauTHYecka Kpusa. CbyeraBa-
HETO, PECIIEKTUBHO B3aMMHOTO YCHJIBaHE Ha TPHUTE MPOOJIEMHH HHUBA ChCTABIIsIBA
ocHoBHara cropes; CHMEOHOB XHMIIOTE3a 3a OHOBA, KOETO YECTO Ce aJipecupa Kato
OBJITapCKU HEycrex B mpoOiieMa ¢ KOpoHaBHpyca. TS ¢ KOHCTpyHWpaHa Ha Oasza
CBHMJIETEJICTBATA U KPUTHKATa HA YYAaCTHULIUTE B W3CJICBAHETO — IOYEpPIIEHA OT
HWHTEPBIOTa C OCHOBHUTE akThopu No temara ¢ COVID-19 B bwarapus, 3aeqno
¢ QoKyc rpynure Ha pa3IMYHM yYacTHHMLM C aKTMBHO OTHOIIEHHE 10 BBIIpOCA.
Tesn n3Boam mo3BossBar Ha [IspBan CMEOHOB B Kpasi Ha IVIaBara Ja Jla/ie Haqajio
Ha JIUCKYCHs, KOSTO Ipenpalia i KbM 0OEKTUBHUTE UKOHOMHYECKH (M CBBP3aHH)
OOIIECTBEHH MPEITOCTaBKA W HACOYBA KbM HEOOXOIMMOCTTA OT MPOIBIKABAIIO0
U3Clie/IBaHE Hail-Beue Ha JIeMCTBHATA Ha MOJUTHYECKATa BIACT B KOHTEKCTAa Ha
KpHU3ara ¢ KOpOHaBUpYcCa.

I'm. V1. Giuseppe Martinico, Fabio Pacini, Pandemic populism in Italy the
case of “objectocracy”

Temara 3a possita Ha €KCIEPTHOCTTA U EKCIIEPTHTE KaTo JIBIKEIA CUJIa Ha
pELICHUSITa U KaTo 0OEKT Ha OOIIeCTBeHA KPUTHKA, KOSATO € MpOKapaHa B aHa-
nu3a Ha CUMEOHOB, HAMUPA O0OCHKAAHE U CBOCOOPA3eH TE3UCCH KOHTPAIYHKT
B 0030pHATa CTaTUs BbPXY B3aMMOJICHCTBHETO Ha MOMY/IM3Ma W HayyHaTa eKC-
nepTr3a B MaHJEMUYEH KOHTEKCT Ha mpod. J[xy3erne MapTHHHKO OT MU3aHCKa-
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ta Cxyona Cynepuope Cant’AnHa u acucteHt-podecopa ®aduo [launnu ot
Yuusepcurera Ha Typa B rpan Butep6o. B ¢ceBMecTHO paspaboTeHara OT TIX
1IeCTa [IaBa YUTATEIAT i€ HaMepH MO-pa3indeH Bb3IVIeNl BbPXY ChOTHOILLIEHUE-
TO MEXKIY YIpaBICHUE U EKCIIEPTHOCT, COYEI] KaTo MPOoOIeMHa TOYKA TOMYIIHCT-
KHUTE MPAaKTHKHU 32 TpeB3eMaHe Ha oOuiecTBeHUs nebar. ABTOPUTE BLBEXKIAT B
IOPUINYECKHS CH JAUCKYPC TOHSTHETO ,,00€KTOKpamus™, MpeIIOKEHO OT UTa-
nuaHckus nonutonor Hans Ypounatu. O6eKkTokpanusara, KoaTo Crope] Bb3Iie-
Ia Ha YpOWHATH € KIII0YOBA XapaKTEPHUCTHKA HA MTAJHMAHCKUS IOIYJIN3bM Ha
nBUKeHue ,,ller 3Be3nu (Movimento 5 Stelle), npencrasisiBa nHGOpMAIIMOHEH
TIOAIXOJI, TIPY KOWTO OTIPENIEJIEHN TE3M CE MPEJCTABAT Karo OOEKTHBHO BEPHH U
€ANHCTBEHO BB3MOXKHHM B NMPOTHUBOBEC HA MO-KOMIUIEKCHOTO pa3IieXJaHe Ha
CIIO)KHU COLIMAITHU BBIIPOCH, JIUIIECHU OT ,,IPOCTH M E€IHO3HAYHHU OTTOBOPH.
Benubx Bp3mpueTa 00EKTOKpaIUATA 3al10uBa Jia CIY)KH 32 JUCKPETUTHPAHE Ha
camara Bb3MOXKHOCT 3a ChILIECTBYBaHETO HA PA3IUYHNA KOHKYPUPAILLH CE€ TTOJINTH-
YEeCKHU BB3MIEAU B 0011ecTBOTO. Pa3BuBaiiku Tasu unes, MapTHHUKO pasriiex/ia
CIIECTBUSTA 32 COLMAIHUS AUCKYPC, KOUTO Hauarar Bb3rieAa, 4e ,,aKko € Bb3-
MOKHO JIa C€ HAMEPH W M3IM0J13Ba 00EKTUBHATA UCTUHA, 3a1l0 TPSAOBa Ja ce Xabu
BpeMe 3a MOJUTHYECKH AUCKycuHu . Taka He caMo Moixy4yaBaMme KOHAECH3HpaHa
(hopMyia Ha MOMyIU3Ma, HO U SICHO BHXKIaMe MapaieluTe C ,,M3BeKIaHEeTO " Ha
M3BBHPEIHOTO yIpaBIICHHE OT MapjaMeHTapHara cepa U JOBEpSBAHETO My B
phlleTe Ha METUITMHCKATa EKCIIePTH3a, KAaKBAaTO BU3MS 32 OBJITapCKUTE MPOIIECH
BbBexkAar [lonuBanoB u ['poiicmaH. [1o TakbB HAYKMH HA YATATEIIS € NPEIOCTABEH
Y UHTEPECEH MOTIIe/] BbPXY UTATHMAHCKUS TOMYIN3bM, KOUTO, OUACHKH C HIKOJI-
KO KpayKu Tpes ObIrapckus, akTHBHO M3II0JI3Ba HICHTE 32 ,,CMsIHAa Ha CHCTEMa-
Ta“ U ,,AHTEPHET IEMOKpALUA‘‘ ¥ ThPCH MPEBPBHILAHETO HA YIIPABICHUETO B IIOY
C aKTHBHO 3pPUTENCKO ydacTue. B momgo0eH 1miaH UTaquaHCKUTe M3Cen0BaTeIn
aHaJU3UpaT BCE €JIEMEHTH, KOUTO, Makap U C MO-MaTbK MHTEH3UTET, HAMEpUXa
oTOJSICHIN B Obp3aTa MpOMsiHA Ha OBJITAPCKOTO MapiIaMEeHTapHO MPEICTABUTEIN-
CTBO Mpe3 mopeaulara OT NaHAEMUYHH JIETUCIATYPH.

[IpomenuTe B nucKypca 3a 1EeMOKpaLKATa O/ HAmopa Ha MOMYJIUCTKHUS Bb3-
X0l — 0COOCHO B TOIMHUTE MPEALISCTBAIN MaHASMHATA — PUAABAT aKTYaTHOCT
Ha HIesATa 3a AUTHTAIHU MApTHH KaTo CBOEOOpasHH IiaTopMH, pa3rpaHnda-
Baly caMu ceOe cH OT MPUHIUNA HA MAPTHHHOTO MPEACTABUTEICTBO. TsIXHATA
e B TO3M CMHUCHI HE € J]a MMPOBEXKIAT OIpe/eeHa NOJIUTHYECKa porpama, a
Jla UTPasT POJIsATa Ha MOCPEAHHUIIM MEXy OOIIECTBOTO W YIPAaBICHUETO, KaHa-
JIU3UPANKY ,,CHTHAIATE 32 KeJIaHUATA Ha IIUPOKATa IMyOIrKa 110 TEXHOJIOTHS,
CXOJIHA C Ta3W Ha COLMAJHUTE MpexH. Taka, m3dbuparenute TpsaOBa Jia Moxydat
MPaBOTO Ja y4acTBaT HEMOCPEACTBEHO B MMCAHETO HA MOJUTHYECKH MPOrpaMu
W Ja BIUSAT MPSKO BHPXY INIaCyBaHHUATA HA CBOUTE M30paHUIM B MapiiaMeHTa.
[Tauynan Ha CBOM pex CBBP3Ba Ta3W CTPATETHs 3a MPSKO BIMSHHUE C 00CKTOKpa-
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usTa — ,,30paBUAT pa3yM* U ,,KOJIEKTUBHUAT UHTEJEKT * Ha eJeKTopaTa noiayyda-
BaT MPEBEC MPe]] eKCIEPTHUTE PEIICHHUS M OJTUTUICCKUTE TOTOBOPKHU Ype3 HOBA
¢dopma, ,,TEXHOMOMYJIN3BM , C KOHKPETHU UTATHAHCKU N3MEPEHHUSL.

Crnen mpencTaBsiHETO Ha TO3M WHCTPYMEHTAPUYM HA JUTHTAIHHS TOITYIIH-
3bM aBTOPUTE CHbBMECTHO pa3mIexkaT BhIpoca 3a MOMyJIn3Ma U UH(OPMALUOH-
HOTO BB3/ICHCTBUE OT 0OEKTOKPATUYEH THUII IT0 OTHOIICHNE HAa BAKCHHUTE B 3€HH-
Ta Ha na"geMuara ot COVID-19. Oueprano e npuiiokeHHeTo Ha MOMyIuCTKaTa
cTparerus 3a JUCKpeIUTHpaHe Ha HayKaTa 4pe3 M3IMOJI3BaHETO Ha MOJIUTHKA Ha
uaenTuyHoctTa (identity politics). IIpoBenenoro cpaBHenne mexay EBpomna u
ChenmuHEHNTE [aTH TOKa3Ba KaK Ha JBaTa KOHTHHEHTA MOITYJIHCTKUTE MapTUH
U3I0JI3BAT UeATa, 4e eIUHCTBEHO JIMAECPUTE UM Morar a ObaaT MH(OpMALUOH-
HU aBTOPHUTETH, & MPOTUBOCTOALINTE MM HAyYHH BB3IIEIU Ca 3aKICHMIBaHU
KaTo HeBepHHU. [lo TO3M HauMH NMaHAEMUYHUTE U3MEHEHUs B OOILECTBEHUS Je-
0aT medveNnsT moyie 3a OTXBBPIISTHETO Ha MPOIEAypHATa JETUTHMHOCT Ha JieTal-
HOCTTA, U3TJIACKBAHETO HA €KCIIEPTHUTE PELICHUS BbH OT MOJUTHKATA 32 CMETKa
Ha BIMSHUETO Ha MacoBara ImyOinka, (OpMHPAHO Ype3 COIMATHUTE MEIUU U
KaJKYJIMPaHO MOCPEJICTBOM CIIELIMAIHU I1aTGopMu. B KOHKpETHHSI KOHTEKCT Ha
M3CIIeBaHE T€3H TCHICHIINY Ca WIIIOCTPUPAHU Ype3 MosiBaTa Ha pa3IMIH aHTH-
BaKC JBMKCHUS B KOHTEKCTa Ha Ch3AaJCHUA LSUIOCTEH KIMMAaT Ha Hel0OBEpHe B
HayKaTa ¥ y9eHHUTE 10 OTHOIICHNE Ha BAKCHHAIHITA.

I'm. VII. loannis A. Tassopoulos, Solidarity and Impartiality in Times of
COVID-19

3axrounTeHATa aBa Ha npodecop Moannc Tacomynoc oT ATHHCKHS YHH-
BCPCUTET MPEICTABS UAEATA 32 ONPE/ICIICH JETHTHMAIIMOHCH MPEXOJT B YCIIOBUSATA
Ha MaHACMUATA, TOSUIIMOHKWPAH B KOHTCKCTA Ha TE€3aTa 3a 3aBpbIIaHETO aIMUHU-
CTpaTHBHATA JbPXKaBa, Ae0aTHPaHO B MEKIYyHAPOIHUs HaydeH ae0ar mo MmoBOJ
Ha InmaHaeMuysATa. IToanTueckara PETOPHUKa 1 HAaCOKaTa Ha IPpaBOIIPUIIAraHETO B
YCIIOBHATA HAa KPH3a Ca MPUHYICHHM J1a TPEMHUHAT OT TeMaTa 3a YOBCIIKHUTE MpaBa
KaTO OCHOBa Ha YHNPABJICHUCTO KbM COJHMAAPHOCTTA, HCHTPHUPaHa OKOJIO 3aabJI-
KEHHATA Ha TPKIAHUTE ¥ apTYMEHTHPAIA Bb3MOKHOCTTA 33 MPUHYIUTEITHOTO
HaJlaraHe Ha MPeNa3Hu MEPKH B T0J3a Ha 00IIECTBEHOTO 31pase. JleficTBusITa HA
IbprkaBara 3a 6opOa ¢ BUpyca ca HEIHO 3aIbJDKEHHE 3a 3allliTa Ha 00IIECTBOTO,
HpeBp’LH.[aﬁKH CC IO TO3W HAYMH U B 3aIbJDKCHHUEC 3a Or'paHNYaBaHE Ha IIpaBaTa. B
Ta3u HaCOKa Ca aHAJIM3UPAaHH OTHOCUMHUTE U3UCKBAHHS 32 B3EMAHETO Ha MOIXO/Is-
X ¥ ITPONOPIUOHAITHA MEPKH. HOCJ’IC,[[HI/ITG cJIeaBa HE CaMO 1a OT4YUTar ornpeac-
JICHU HAYYHHU U CTATUCTUYECKU KPUTEPHH, HO U J1a M30erHaT TUCKPHMUHAIIMOHHH
edexru. Criopest aBTOpa MaHAeMHUsITa PEOOPBIIA COIMATHUTE OTHOIICHHS, €CKa-
JMpaiKu Oa3uCHUS OOIIECTBEH KOH(IMKTA MKy MpaBaTa Ha OTACITHUS TPa-
JaHUH W 3adbJDKCHHUA Ha BCUYKU KBM LAJIOTO, BHPXY KOUTO € 6a3HpaHa COJIN-
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napHocTTa. 3a Tacomynoc comunapHocTTa TpsOBa 1a Oble KOHLENTyaIu3HpaHa
B CBETJIMHATA HE CAMO M HE TOJIKOBA Ha 3aIBJLKEHHSI KbM OOMIECTBOTO B IISUIOCT,
KOJIKOTO Ha 3a]IbJDKEHMS B [10J13a Ha Hali-ci1a0uTe 4ieHOBE Ha 00IECTBOTO, KOUTO
1 ca oM Haii-3acTpalieHu oT manaeMusTa. Cho0pakeHHATa My, KOUTO B3eMar 3a
6a3a pyHKIIMOHUPAHETO Ha aIMUHUCTPATUBHUS MPOLIEC 110 IPBLKOTO MIPABO, ThP-
CSIT BB3MOKHOCT 32 000CHOBaBAHETO Ha ChACOHA JIOTHKA 32 BE3MOKHU MTPABOTIPH-
JIO)KHU M3KJIFOYEHUS B 10J13a Ha mo-cinabute. Taka ce moaueprasa ,,0roiaBaHEeTo
Ha BBIIpOCca 3a AUCTPUOYTUBHATA CIIPABEIJIMBOCT, KOETO € HEMHUHYEMO B MOMEH-
TH Ha KpU3a M HOCU B cebe MOTEHIMaja 3a HallpeXeHue, 3arjalBaiio cTabui-
HOCTTa Ha o0mmecTBoTO. ConpanHara COMIapHOCT € B OCHOBAaTa Ha FOPUINIECKU
3aJbJDKEHUs, KaTo MIEATa 3a COIMIAPHOCTTa HaMUpa OTPaXEHHE B Pa3IN4HU
KOHCTUTYIIMH, @ B KOMEHTHpaHaTa IJiaBa M JjaBa paMka M B KOHCTHTYLIMOHHO-(H-
nocodcekn KoHTeKCT. Tacomysoc pa3miex/ia B3aMMHOTO 3aIb/KEHUE 3a COLIMaIHA
CONIMJIApHOCT KaTo 0a3a 3a OrpaHuyaBaHe Ha IPaBaTa B ChOTBETCTBHE C OCHOBA-
Husita, npeasuaeHd B Koncrurynusita u 8 EKITY. ConuaapHocTTa € HeoOoxoaum
€IIEMEHT Ha ChBMECTHHSI )KHBOT B OOIIECTBOTO, HO HY)KIATa OT PABHOTIOCTABEHO
TpeTUpaHe OT CTpaHa Ha Jbp)KaBaTa, IOCTaBs OrPAaHUYCHMS Mpe]l BMEHSIBAHETO
Ha 3aJbJDKEHUS 34 COJIMIAPHOCT, 3a Ja MPEJOTBpPaTh HECTPABEAIUBOTO MOHA-
CSIHE Ha TEXECTUTE Ha COLMAJIHMS JKUBOT CaMO OT OINpEJeNIeHH MO-3aCerHaTh
U B TO3M CMHCHJI AUCKPUMUHUPAHU cOUMaNHU rpynu. OT Ta3u rieaHa Touka 3a
yuTarTensl, BIpBaMe, Ilie € MHTEPECEeH aHaTN3bT Ha IpbIlkus 3aKkoH Ne 4865/2021
Y BbBEJEHATa C HETO 3aBbJDKUTENIHA BAKCHHALIUS 332 BCUYKHU JIMLA C TIOCTOSIHHO
MectoxuBeeHe B ['spumsi, pogenu npeau 31 mexemBpu 1961 . Msipkara OuBa
KPUTHKYBaHa, KAKTO 3apaJl MUHUMAIHUTE Bb3MOKHOCTH 32 U3KIIOUECHUE (CaMo
nopaau MeIULMHCKN IPUYHMHHI) B PE3yJITaT JUIICaTa Ha crielupUUeH MOAX0/ 110
OTHOILICHWE Ha BCUYKH PA3IMYHU CIy4yau, Taka U C OIJIE] CEPUO3HATA CAHKIIMS
(axo MMCIMM B HaIlIUs CPAaBHUTEIHO OalIkaHCKU KOHTeKcT) oT 100 eBpo MeceuHo.

3. baaroxapHocTu

HacrosmoTo u3nanue craHa Bb3MOXHO OnaronapeHue Ha (PMHAHCHUPAHETO
Ha Qoux ,,Hayunn n3cnenBanusa™ kbM MUHHCTEPCTBOTO Ha 00pa30BaHUETO HA
PenyOnuka bearapus. Ceioro 6emre momydeno no porosop KII-06-JIK2/3 ot
30.03.2021 1. ot Coduiickusi yHUBEPCUTET 32 U3IIBIHEHUETO Ha mpoekTa ,,Kpu-
3ara ¢ COVID-19 u 6baemeTo Ha THOEpamTHO-eMOKPATHYHUTE KOHCTUTYI[UOH-
HU MO TI0 KOHKYPC 3a (MHAHCUpaHe Ha (yHIAMEHTAIIHN HayYHH U3CIICABA-
HUS 110 OOLIECTBEHU NMPEIN3BUKATEICTBA, CBbP3aHHU C MaHAEMUsTA.

Hay4unusT exun O McKai 1a u3pasu oIle CBOUTE OJIarogapHOCTH OIIe U KbM
YYaCTHUIIUTE B COLMOJIOTUYECKUS YBPKILOI II0 IIPOEKTa, KONTO ce IPOBEAE Ha
29 cenremBpu 2021 T. ¥ HanpaBu BH3MOXKHO 0OCHKIAHETO HA PAOOTHUTE XUIIO-
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T€3M Ha WICHOBETE HAa HAYYHMs €KUIl C IIOJIMTOJIO3U, COLMOJIO3U U ropHucTu. B
TOBA YUCJIO — M Hali-Bede MO MOBOJ, COLIMOIOTMUECcKaTa My pOJIsi — IMaMe ocooe-
Ha IpU3HaTeNHoCT KbM JKuBKo I'eoprues.

bnaronapum u Ha Kyntypaus uenTsp Ha CoQuUCKUS YHUBEPCUTET U HE-
roBusi nupektop npod. Anexcanasp Kroces, mo yusito mokana Ha 16 mapr
2022 r. yuacTBaxme B opraHuzupanara ot LlenTppa auckycus Ha Tema ,,Jlma
nu Obaenie nubepannara qemokpanus’. C ycunusita Ha npod. Keoces u Hero-
BHUTE CHbTPYIHULM CJ€/l TOBA B3aMMOJIEHCTBHUE C HAIIUS Hay4yeH ekurn, Kyntyp-
HUSAT LEHTHP Pa3BH IsU1a MOpeAUIa OT (ITOCT)aHAEMUYHN JUCKYCHH 3a JTuoe-
pajHaTra AeMOKpalus, KOUTO B MPOMEHSILUS CE€ KOHTEKCT Ha COLUATHU KPHU3U
MIPOABJKABAT U B XoAa Ha HactosAmara 2023 r., faBaliKu LIEHEH IPUHOC KbM
aKaJeMHYHUS 1e0ar.

N3ka3BamMe cBOETO 3a70BOJICTBO OT CHTPYIAHUYECTBOTO HU C HAyYHUs €KHII
Ha [110BIMBCKUS YHUBEPCUTET 110 MPOEKTa ,, IKOHOMHUECKH U3MEPEHHUSI Ha TTaH-
nemuara COVID-19%, oceiiecTBsiBaH noj pbKOBOACTBOTO Ha Jo1l. A-p MuHa
AHrenoBa u ¢ OpraHM3allMOHHOTO cTapaHue Ha aou. A-p Januena [lactapman-
*KueBa. B paMkuTe Ha MOCOUEHUS IPOEKT C JOMAaKUHCTBOTO Ha TpakUiCKUsl yHH-
BepcuteT B Ctapa 3aropa npe3 toru 2023 1. Gemie opraHu3upana KOoHPEpeHIHITa
,,MYITUAMCHUIUIMHAPEH TOAXO0/l 32 OCUTYpsBaHE HOPMAIHOTO (DYHKLIMOHUPAaHE
HAa 3J[paBHUTE ¥ OOIICCTBCHH CUCTEMH MPU MAHACMHUYHU BBJIHU, HA KOSITO TIPOQ.
Jlanuen BeaueB n3Hece miueHapeH qokiaf nof 3arasue ,,COVID-19 u nubepain-
HaTa IEMOKpaLus — KOe OT TSAX cu oTuBa?.

bnarogapHocTH ABIKUM U Ha conponokkara KOnuana I"'anboBa u Ha noiu-
tono3ute Annua [lerkoa n CeetnuH Taues 3a eHHATa UM NIOAKPEIa Ha pa3iny-
HUTE €Tallu OT HaIllUs IPOEKT.

B 3axmrodeHne OMxme MCKallM Jja U3pa3uM M CBOSTA MPU3HATEITHOCT KBM
mpod. Anekcanapa Kycrpa-Poratka ot ynusepcurera ,,Hukomnaii Komepauk® B
Topyn, Ilonma u keMm gou. [lerpa bapa ot ynusepcurera ,,EorBrom Jlopana™,
YHETO y4yacTHe B HayyHaTa KOH(EpeHIHs 1o npoekTa npe3 oktompu 2022 1. u
LIEHHU ChBETHU B PAMKHUTE HA BbTPEIIHUTE HU AUCKYCHH OKa3axa LeHHa IOMOI U
Ha HAaCTOSIILOTO U3/IaHueE.
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4. ABTOpPHUTE B HACTOSIIIIOTO U3AHUE

Januena Buaues e npodecop no ob1ia Teopust Ha MpaBoTo, AekaH Ha FOpu-
mmaeckusi pakynrer Ha CoUACKUS YHUBEPCUTET M PHKOBOIUTEN HAa KaTeapa
,,1€opHsl U UCTOpUS Ha AbpKaBaTa U MPaBOTO™. ABTOp € Ha HAKOJKO KHUTU U
MHOKE€CTBO HAayYHHU CTaTHH B 00JacTTa.

Bopuc [lonuBaHOB € JOLIEHT [0 MHCTUTYLIMM Ha MOJIepHATa Obarapcka
nbpxaBHOCT BBB Dunocodekus gaxynrer Ha Coduiickust yHuBepcurer ,,CB.
Kmument Oxpuacku®. Jloktop mo momutosorus. IlpemnomaBa monuTH4YecKu
UACOIOTHH, OBJITAPCKH MOJUTHYECKH MpOoIec, MpodecruoHatHa U eKCrepTHa
MOJUTHKA B NMPOTrPaMUTE Ha CIEUUANTHOCT ,,Jlonuronorus®. ABTop u chaBTOp
Ha HIKOJKO KHUTH. YYaCTHHK B MEXIyHAPOIHH U HAlMOHAIHU MPOEKTH, TTOC-
BETEHU Ha MJIa/IEKKOTO MOJUTUYECKO YUacTHE U eBpoIleiickaTa MOOMIIHOCT.

Maptun BesioB 101IEHT MO0 KOHCTHTYIMOHHO TpaBo B IOpuandeckus da-
kyareT Ha Coduiickus yHUBEpCUTET. XOHOpYBaH Mpodecop B YHUBEPCUTETA
Roma Tre, Utamus (ot 2019 1), ¢ nexuuu karo roct-npodecop B Reichman Uni-
versity u Harry Radzyner Law School (Xepumus, U3paen) npes 2021 u 2022 r.,
yauBepcureta Paris II Pantheon-Assas (2019), Goethe-University Frankfurt am
Main, I'epmanus (2019), Yausepcurera na XKupona, Mcmanus (2019), yausep-
curera Pompeu Fabra B bapcemnona (2019), Europa-University Viadrina, ['epma-
Hus (2017 u 2018), European Law and Governance School B Atuna (2017-2018
n 2020-2021) u apyru. Maptun benos e 6w uszciienoBares o mpoektu B Max-
Planck Institute for European Legal History, I'epmanus (2010-2012), u roct-u3-
crenoBaren B MHcTUTyTa 32 (enepanusma BsB Opulypr, LlBeiinapus (2014).
Crnenunanmzupan e B Okchopackus yausepcutet (2017), Max-Planck Institute
for Comparative Public Law and International Law B Xaiinen6epr (2009) u apy-
I'M aKaJIeMUYHU HHCTUTYLUHU. ABTOp € Ha 23 xHuru 1 Haj 100 craTuu U IaBu B
KOJICKTUBHU HAYYHU U3/TaHUS.

Cumeon I'poiicman e 1011eHT 10 001112 Teopus Ha paBoTo B FOpuanyeckus
¢axynrer Ha Copuiickus YHHBEPCUTET C KypCOBE 110 00IIa TEOpHs Ha MPaBOTO,
TeopHsl Ha IbpxkKaBara, prunocodus Ha MPaBOTO, IPABO U PEITUTHUSL.

II'bpBan CuMEOHOB (TOKTOP MO ITOJUTOJIOTHS ) € U3CIE0BATEN, ITYOTHIIUCT
U TPaKAAHCKU aKTUBUCT. ABTOp Ha KHUTU BbpPXY eMIMPUYHU H3cienBanus. Cu-
MEOHOB BOJIM KYPCOBE 3a MOMUTHYECKH KaMmaHuu B Couiickusi yHUBEpCUTET
,»CB. KimumeHnt OXpuacku®, KakTo 1 3a MEXaHU3MH U aKTbOPH B ITOJIUTUYECKUS
npouec BbB BenukorbpHOBCKUs yHuBepcurer ,,CB. cB. Kupun u Metoawmii*. 13-
I'BJIHUTENIEH AUPEKTOP € Ha ,,] aibll MHTEPHEIIbHBJ OOJIKaH U WIEH Ha pa3iud-
HU U3CIIEA0BATEICKH MPEXH, cper kouTo u [lyna Ha eBporneiickuTe u3cienona-
TeJM Ha MIIaJIeKTa.
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Jixy3enne MapTHHHMKO € mpodecop M0 CPaBHUTENTHO MyOIMYHO MpaBoO B
Scuola Superiore Sant’Anna B [Iu3a. B nmpenxomaure eranu Ha Kapuepara cH
e Oun Hocuren Ha crunenausaTa Garcia Pelayo B LleHThpa mo nmonutudecku u
koHcTuTynroHHN n3cnensanus (CEPC) B Manpua u Ha ctunenaus Max Weber
Fellow B Macturyta Ha EBponeiickust yauepcuteT BbB Onopennust. [lo HacTos-
eM To e u rocT-rpodecop B yausepcurera Pompeu Fabra B bapcenona.

®aouo [Mayunm e acucTeHT Mo MyOIMYHO MpaBo B YHuBepcutera Ha Tyc-
mus BbB Butepbo u apunmmmpan mscnenosaren B Scuola Superiore Sant’Anna
B [In3a, KbAETO € KOOPAMHATOP Ha M3CIE0BaTesICcKa Tpymna Mo napiaMeHTapHO
Mpago.

Hoannuc A. Tacomysioc e npodecop 10 mpaBo B ATHHCKHS YHHBEPCHTET
C OCHOBEH M3CIIEN0BATEICKH (POKYC B chepuTe Ha KOHCTHUTYIIMOHHOTO TIPAaBO U
Ha MoJInTHYecKara puiaocodus. ABTOp Ha IIECT KHUTYM M MHOXKECTBO CTaTHUH Ha
TPBIKH, aHTIHICKN U (peHcku. [locneqnara My MoHOTpadus € MmocBeTeHa Ha
cBoOozaTa Ha u3passaBaHe B ['bprus.



I. Kpuszara ¢ COVID-19, cbabT ¥ Obaeniero Ha
JHOEePAIHO-1eMOKPATHYHUTE KOHCTUTYIIHOHHH
MOJIeJIH

Jlanuen Bvaues

1. Hako/1ko BbBeKAAINN JYMU

ToBa M3noxeHME HAMA aMOMIMATA /1A MPEJCKaXe Pa3BUTHETO HA TOJIUTHU-
YECKHUTE MOJICIH OT 3aITaJIeH THII, PECIIEKTHBHO Ha JINOEPATHO-IEMOKPATHIHHUTE
KOHCTUTYIIMOHHH MOJIEIIH, ITPe3 cIeBalIuTe neceTmneTrs. ChIlecTByBaT 10CTa-
TBHYHO TOJISIM OpOIi OTIUTH 3a TPEICKa3aHMUs B Ta3H 00IACT — KaTo CE 3ar04YHe OT
BB3TOP)KEHU Pa3Ka3H ChC CIICKYJaTUBHHU 3aKIFOYCHUS 32 €TUHCTBEHO Bh3MOXKHHS
HCTOPUYECKH BT, IOBEJ HU JI0 TE3U MOJIEITH, U C€ CTUTHE JI0 TSIXHOTO ITBJIHO OT-
pHUYaHe, OHATIEICHO Ype3 OTKPOBEHH aHTHYTONHHU. TEeKCTHT HE 11eH U Bb300HO-
BsiBaHE Ha Jie0aTa OTHOCHO BB3MOKHOCTHTE 3a (HHMI0CO(CKO, COIHOIOTHIECKO,
MOJIUTHYECKO W/WIN IOPHIMYECKO 000CHOBaBaHe Ha rOepaHara AeMOKpanus,
a OTTaM | 3a MPENOTBhPKAaBaHe Ha HeifHUTe penumcTBa. Cien nebara MexIy
Ponc u Xabepmac oT kpasi Ha MHHAIUSI BEK MOA0OHA el Ou Owma 1o roisima
crerieH OaHaIM3MpaHa, HE3aBUCUMO Jalll ThPCEHUTE apTyMEHTH ca OT CyOCcTaH-
[IMAJTHO WJIHM OT IPOLEYPHO €CTECTBO .

EBeHTyaqHOTO 3HaYeHHE HA HACTOSIIOTO M3JIOKEHUE OM MOTJIO Ja C€ Thp-
CH T10 ITIOCOKA Ha TOBA Ja MPEIIOKU NpeOMemHa U Memoool0sU4ecka pamKka Ha
CIIE/IBAIIIH TTO-TIPEIIU3HU U 33 TbJIO0UCHH H3CIICABAHUS BbPXY PAZIUYHU XAPAKMe-
PUCMUKU HA TUOEPATHO-0eMOKPAMUYHUME KOHCMUMYYUOHHU MOOeNU, PA3KPUITU
ce B pe3ynrar Ha kpu3ara ¢ COVID-19 unu u3BecTHU U Ipeau TOBA, HO JIOMBII-
HUTEIHO MOYePTaHu OT Ta3u Kpu3a. [logo0Ha e 1 HeroBara 3a/1a4a B paMKHTE Ha

3 pyr e BoIpochT Aanu aedarsT Mexay Jhxon Ponc n FOpren XaGepmac He mokasa, 4e
BCSIKA €THUECKa TeOpusl, PETeHANpAIIa, Ue € MPOLeIyPHa, BCHITHOCT 10 HEOOXOAUMOCT ChIBP-
’&a B ce0e CU alpUOPHO Bb3IPUETU €TUYECKU ITOCTYIIATH.
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npoekra Kpuzama ¢ COVID-19 u 6woewemo Ha aubepaino-0eMoKpamuirume
KOHCmumyyuonHu mooenu. B HIKakBa CTETIeH H3JI0KEHUETO CE ONUTBA J1a 0000-
1Y U IEKJIapUpa MUCI08eH KOHMEKCH, B KOMTO ca pa3MOoNIOKEeHH MO-/1eTaliIHUTE
M3CIIEIBAHUS Ha JPYTUTE YIYACTHUIN B IPOEKTA.

TekcThT € opranusupan B mpu yacmu. B nepsama e usnoxa oouama jio-
2uKa Ha 1ubeparHo-0emMoKpamuiHume KOHCMUmMyyuoHHu Mooeau 1 e odepras
OCHOBHOMO HANpedxiCceHue 8 msx, CIeBaIl0 OT MPOTUBOPEYHETO MEXIY KOJEK-
TUBUCTHYHHSA 3apsil HA IEMOKPAaTHYHHUTE TIPAKTHKH U HHIMBHTyaTHCTUIHUS Xa-
pakTep Ha JINOEpaTHUTE TEOPHH.

Bve emopama uacm e TIPEIIOKa UCMOPUYECKA PABHOCMEMKA 3 PA36U-
Muemo Ha MmexHuKume 3a cOvbpiHcane Ha MHO3uUHcmeama (T.e. TEXHUKU, HEIO-
MyCKaIlli MHO3MHCTBOTO JIa TIPEKPAYH TPAaHUINTE Ha 3aIIUTCHUS IEPUMETHD Ha
MHIMBH/A, B PAMKHUTE Ha KOWTO TOM peaji3upa CBOSTa CBOOOJA) M IIe pa3BHS
BB3TIIET 32 mpumne 2ocnodcmeawu Onec mexuuxu 3a toBa. llle ouepras ocobe-
HaTa poJis Ha ChIMJIMIIATA [IPU TOBA CIbP)KAHE U CBBPXOYAKBAHUATA KbM THX.

B mpemama uacm 1me nipencTaBsi CBOETO BIDKIAHE 32 OHE3W BUIMMH TIPE3
MOCJICTHUTE HSIKOJIKO I€CETHIICTUS MeHOeHyuu, KOUTO UMaT IOTEHIHaja 1a 1o-
MPOMEHAT JIOTUKaTa Ha (PyHKIIMOHUpPAHE, a OTTaM M Jia MOCTaBiIT HA M3IHTa-
HHE IUIOCTHATA apXUTEKTypa Ha ChbBPEMEHHHTE KOHCTUTYIIMOHHU MOJEIHU OT
3amajgeH tun. CrnennanHo BHUMaHUE 1Ie oTAens u Ha xpuzama ¢ COVID-19,
KOSITO 110 €IMH BIIEYATISABAI HAYMH OCBETH KPEXKOCTTA Ha HSKOHM OT HOCEIUTE
KOHCTPYKIUH B THOEPaTHO-AEMOKPATUIHNTE KOHCTUTYIITHOHHH MOJICTH M TIOB-
JWTHAa BBIPOCH, KOUTO IMPEIH TOBAa ca OWJIM CUMTAHM 32 HEAKTYaJHU WIH 3a
HEOCTaThYHO BaKHU M OTPEICIISIIN.

2. O0mia JIOTMKA ¥ OCHOBHO HaIpe:KeHue B JIMOepaJiHo-
AeMOKPATHYHUTE KOHCTUTYLHHHOHHH MO/IeJIH

He3zaBucrumo kakBa JiehUHUIAA e JaJeM Ha TOHITHETO 0eMOKpayis, HsMa
Kak Jia n30erHeM TBBPJICHUETO, Y€ TOBA € yIpaBJICHHE Ha 0OIIECTBOTO, KOSTO ce
OCBILECTBABA O MHO3UHCIMBOMO UM IIOHE CbC CH2NACUCTO HA MHO3UHCIMEOMO.
Bceku oTka3 oT TOBa TBbpACHUE OM JIOBET HE MPOCTO 10 €3UKOB MapajioKc, HO
1 OM mpoOJieMaTH3UPal ISUIOTO CICANPOCBEIICHCKO Pa3BUTHE HA MPEICTABUTE
B o0JIacTTa Ha MOJIUTUKATAa W MyOJIMYHOTO MpaBo, Oensg3aHo oT Oopbara 3a Bce-
00110 M30MpaTeTHO NPaBO C TalHO TiacyBaHe W 3a (pOpMHUpaHe HAa OCHOBHHUTE
JbpP)KaBHU OpTraHu upe3 n300pu. Makap 1 0TKa3aju ce OT paJliKaJTHUTE U3BOIH B
Yuenuemo 3a napoonus cysepenumem Ha Pyco*, moBe4eto eBpONeHCKr KOHCTH-

4 BCHYKH paJuKaIHK U3BOAH OT Yuenuemo 3a napooHus cyeepenumem Ha Xaun-XKak Pyco
ca JIOTMYHO NMPOIBIDKEHHE HAa HETOBOTO TBBPAEHUE, Ye OCHOBHATA pasmopenda Ha obIecTBe-
HYSI JOTOBOP U3HUCKBA IIBJIHO OTUYKAaBaHE HA €CTECTBEHUTE IIpaBa U €CTECTBEHATa CBOOOJA Ha
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TYIIMH OT PEBOJIOIMUTE HacaM MPETMOTBbPIKIABAT Te3aTa 3a HaApoOOBIACUEO,
Haii-Manko 1oz popMara Ha TBBPACHUETO, Ye 3aKOHBT € U3pa3 Ha o0IIaTa BOJs,
Makap | Tazu o0111a BoJIsI J1a ce u3pa3siBa OT MmapiiaMeHTa.

Hapen ¢ ToBa HEBB3MOXKHO € J1a OTpedeM, 4e JHEITHOTO pa3OupaHe 3a jie-
MOKpaIIUs € yCTOWYHUBO CBBP3aHO C udesma 3a unousudyainama ceobooa. llpu
TOBa WHAMBHAyaJIHaTa CBOOOAA HE KAaTO npaso HA yuacmie B PEUIaBaHETO Ha
obmute paboru (kakto cniopen bemxkamen Koncran cBobomara e 6una pas-
IJIeKaaHa mpe3 AHTHYHOCTTA, a U OT I0-KbCHHU aBTOpH Kato Pyco)’, a karo 3a-
Wumen 1u4eH nepuMemsvp Ha MUucieHe u Ha nogedeHue — 3allluTeH B TOBA YHUCIIO
W OT JbpKaBaTa, U OT HACTPOCHHUATAa HA MHO3MHCTBOTO, KOUTO B PAMKHUTE Ha
JEMOKPATHYHUTE MOJIENI OTPE/IeAT HelfHaTa OTUTHKA.

W3BecTHO e, ue ubepaniHomo mucieHe Bb3HUKBA U Ce pa3BUBa B KOHTEKCTA
Ha eHO MOCTOSTHHO Hedogepue xvm Ovporcasama. Teopusara Ha JIxon Jlok e
KJIACHYECKH TPUMEp 3a M3TPakIaHe Ha SICHH apryMEHTAlMOHHU JIMHHUH, 00siC-
HsIBallli TOBa HemoBepwe. l[smara mormka Ha Ta3uW TEOpHUsl ce€ KOPEHHW B Te3aTa
38 HEOOCMAMBYHANA 3AUWUMEHOCI HA OCHOBHUmME Npasa Ha uHoueuoa (cropen
Jlok ToBa ca mMpaBOTO Ha KWUBOT, MPABOTO Ha CBOOO/IA W CIIEABAIIOTO OT HETO
MpaBO Ha COOCTBEHOCT) B €CTECTBEHO (T.€. B JOABPIKABHO) ChcTOsHUE, THKMO
Ta3W HeJO0CTaThuHA 3alIMTEHOCT Ha OCHOBHUTE TpaBa BOJY JI0 Bh3HHMKBaHE Ha
nbpkaBara. Ho BeHBK Bb3HHKHANA, IbpKaBara ce MPeBpbhIla B TIOCTOSHEH U3-
TOYHHUK Ha 3aIjiaxa 3a cBo00jaTa, OTKBACTO WBA W JKEITaHUETO HelHaTa BiacT
na ObJe OrpaHuYeHa €IUHCTBEHO J0 TM0-100para 3aiuTa Ha TIOCOYCHNTE TIpaBa.
Ta3u mpUHIMITHA TOO3PUTETHOCT KbM AbpiKaBaTa KaTo MOCTOSTHHA 3ariaxa 3a
WHIMBUyaJIHAaTa CBOOOIA JPaMaTHIHO CE YCHIIBA TIPH AEMOKpAaTHYHH (POPMHU Ha
ynpasienune. KbM 0a30BOTO HeloBepue MO OTHOIICHHWE Ha JbpKaBaTa M300I10
JUOEPATTHOTO MUCJICHE TIPUOABI U Ob1OOKOMO NOO03PEHUE KbM PEUEeHUAMA HA
MHO3UHCMB0MO, KOETO OT MMETO Ha JbpiKaBaTa MOXKe 3aKOHOCHhOOpPa3HO Ja Ha-
BJIe3€ B JJMYHATa cepa Ha MHIUBHUIA U Taka Jla OTHEME HeroBara cBoOoIa.

CrnefoBaTenTHO OT CaMOTO CH Ch3/laBaHe JHOepaTHO-JeMOKPAaTHUYHUTE KOH-
CTHTYLIMOHHHU MOJIEIT HOCSIT B ce0€ CH €IHO Oa3060 HanpediceHue — HalpeKeHNe
MEXTY NPUHAHUEMO, Ye NPUHYUNDI HA MHO3ZUHCIBOMO € 800el 0eMOKpamu-
YeH npuHyun, OT €Ha CTPaHa, U He00BEPUEHIO 6 PEULeHUAA HA CHUJOMO MO8A
MHO3UHCMB0 Y TIOJIO3PEHUETO, Y€ TO € CKIIOHHO 0d NPeKpau8ad 3aujumeHus nepu-
Membp Ha TIOBEJICHUE Y MUCJICHE Ha MHIUBHU/IA, OT JpyTa.

BCEKH B 10J13a Ha HOBOBB3HUKHaaTa 00IHOCT. Pyco, JK.-)K. U36panu cbunnenus. T. 1. Codust:
Hayka u uskyctBo, 1988, 90 u ci.

5 Buk Constant, B. De la Liberté des Anciens Comparée a Celle des Modernes. Paris: Mille
et une nuits, 2010.

6 Locke, J. Two Treatises of Government, Cambridge: Cambridge University Press, 1960,
Ch. IX.
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ToBa HampexeHHe B JMOCPAIHO-ICMOKPATHYHUTE KOHCTUTYIIMOHHH (2 U
KaTo LSUIO0 TMOJUTUYECKU) MOJICIH, BBIIPEKH Y€ MHOTO IBTH € OHJIO OTPUYAHO
WA OMaJIOBa)KaBaHO, HUKOTA HE € OMJIO TaiiHa 3a JIMOCpAJIHUTE SJIMTH U JTOKa-
3aTeJICTBO 32 TOBA € (DAKThT, 4e T Ca ThPCUIIU PA3IMYHU PEILICHHS 32 HErOBOTO
OJICKOTSIBAHE B Pa3IMYHH UCTOPUYCCKH MEPHOIU. Makap U ¢ PUCK Ja OMPOCTUM
paskaza 4pe3 TBbpJIe rojemMu 0000IICHHS, HE MOXE J1a He KOHCTaTupame, 4e 0o
ITvpeama ceemoera 60tliHa MHO3HMHCTBOTO € OMJIO KOHTPOJIHUPAHO TJIABHO 1pe3
cucmemama Ha noaumuyecko npeocmasumencmeo. Kakro Bede crioMeHaxme,
nrOepaTHUTE MOJUTHYCCKHU €JIMTH OXOTHO Bh3IIpHeMar Te3ara Ha Pyco, ue 3axo-
HBM e u3pas Ha obujama 60Jis, HO U30CTABAT Ipyrara BayKHA YacT OT HETOBOTO
ydeHue — pa3bupaHeTo, ue odwama ons He Modice 0a Oboe Npedcmasisieana u
4e TS U3001I0 He e apummemuyna éeruyuna’. Upe3 cucremara Ha MOJUTHYECKO-
TO MPEICTABUTEIICTBO CTaBa Bb3MOKHO MHOZUHCMBOMO 8 00ujecmeomo na onie
CBEIICHO JI0 MHO3UHCIBOMO 8 NApiamMeHma M CIe0BAaTeTHO TEXHUKUTE 33 HEJI0-
MyCKaHe Ha paJMKaJHH MHO3MHCTBA Jla C€ THPCAT MO MOCOKA Ha HEIOMyCKaHe
Ha paJMKaJIHU napiaMeHTapHu rpymnu. O4akBaHO TOBA CE€ MOCTHUra ¢ Pa3iuyHH
O2paHuYenUus Ha u3dUPAMenIHOmo NPaso UlU ¢ MEXHUKU, VCIONCHABAWU HE20-
6omo peanuzupare (pa3HOOOpa3HH IEH30BH OTPAHWYCHUS, BADUAHTH Ha HETIpe-
K1 1U300pH, Ha3HaYaeMH TOPHHU KaMapH, a 3aeJJHO C TOBA U Ype3 KOHTPOJI BbPXY
CpeICTBaTa 3a pa3npoCTpaHEeHUE HA MHPOPMAIIHS B ¢ TIOMOIITa Ha (haKTHICSCKU
WKOHOMHUYECKH TIPS TCTBHSA).

3. Pa3BuTHe HA TEXHUKHUTE 32 CAbpPsKaHe HA MHO3UMHCTBATa

3.1. Or meqHa ToYka Ha Hallara Tema, CIy4uJoTo ce B EBpoma mescoy
0geme ceemo6HU 60UHU MOXe J1a ObJe 0000IIECHO Taka — pasuupseanemo Ha
u3buUpamenHomo npago 8 Yciosus Ha UKOHOMUYECKd HeCU2ypHOCM U COYUANHU
pasouaposanus, BOOAT 10 Kpu3a HA NAPIAMEHMApHUme MOoOeiu U B 4aCTHOCT
110 HeegheKmUBHOCM HA CobujecCmaysawume ocpanuyumeny Ha muosurcmeomo. N
KaKTO € M3BECTHO OT MCTOPHTA, PE3YNTAaThT HE 3aKbCHIBA — MIOYTH HABCSIKB/IE
ce MNOABSABAT pA3MpesodtCcen MHOZUHCMBA C HUCKA cMeneH HA NOSIHOCM KbM
aubepannume udeu, KOUTO U3BEXKIAT HA MOJIUTUYECKATa CIIeHa (B TOBA YUCIIO U
U3Ipallar B MapJaMEeHTUTE) CBOU paIuKaIHU IPEICTaBUTEIH.

Cneo Bmopama ceemosna gotina (TOHSIKBJIC B PE3y/TAT HA MOYKUTE OT Hesl
U OT IPUYUHUTE, TOBEJIH J10 Hesl) CE 3apaXKaa Ho8a cucmema 3a HeOOnycKane Ha
PAOUKATHU MHO3UHCMGBA, KOSITO BEUE HE MOYMBA BbPXY HAEATA 32 OrPaHUYABAHE
Ha JA0CTHIIA JI0 napjaaMenTa. Ta3u HoBa cucTeMa chueTaBa TPU KOMIIOHEHTA, KOU-
TO O] HSIKaKBa (popMa ca M3BECTHHU U MPENIH, HO B ChUCTAHUE CE OKa3BaT OTHO-

7 Pyco, XK.-X. Iur. cbu., c. 181-184.
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CUTENTHO e(DEKTUBHHU: (@) paA3UUPEHO NPUTIOAHCHO NOJLE HA YCILONCHEHU Npoyedypu
3a npuemane na peutenus, (6) 3acungane Ha 3HAYEHUEMO HA OP2AHU, POPMUPAHU
Ha NpUHYuna Ha npoghecuonarnume enumu u (8) cvzoasame u omcmosnsane Ha
HOpMAMUeHama uoeono2us Ha npasama.

Ycnooicnenume npoyedypu ca TEXHUKA Ha CIbPKAHE HA PAJUKAIHU HACTPOE-
HUS Y MHO3UHCTBOTO, 9Upe3 KOSITO, 6€3 /1a ce OTprYa MPHHIIUITET Ha MHO3WHCTBOTO,
Ha [IPAaKTHKa 4acT OT HETOBUTE PEIIEHHs CE IPEBPBIIAT B HEBB3MOKHH, B TPYIHO
MOCTHKUMH HJIM TIOHE 3HAYMTENIHO CE OTarar BbB Bpemero. /locrarbuHo € na
JaieM IpuMep cbe 3a0paHara y Hac 3a IPOBEKAAaHE Ha HAllMOHAJIEH peepeHIyM
0 BBIIPOCH, CBBP3aHU C JaHbIMTE U OrokeTa’. Ha moBbpXHOCTTa CMUCHIIBT HA
Ta3u 3a0paHa € OueBHU/IEH — HEI0BEPHE B MHO3MHCTBOTO, KOETO € MIOI03UPaHo, 4e
e B3eME HEPa3yMHH PEIICHUS 32 €JHOBPEMEHHOTO HaMajsiBaHE HA JaHBLUTE
U yBeJIMuYaBaHEe Ha OO/DKETHUTE pazxoau. B npiabounHa Moxe na Obae OTKpUTO
U OILIE €JHO MOJ03PEHHE KbM MHO3MHCTBOTO — TO MOXKE J]a IPUEME PEILICHHE 3a
BbBEX/IAHETO HA TaKHMBA CTPBMHM CKaJIU 3a IOJOXOAHO W/WIIN KOPHOPATUBHO 00-
Jlara”e, KOUTO OWxa OWIM HETIPUEMIIMBY 32 THOCPATHUTE SITUTH.

YcnoxxHeHUTe MpoLeypy UMaT Ba)KHO 3HAUCHHE U 3a OTJIaraHe Ha MOMEHTa
3a B3UMaHE Ha pelIeHHe M MO0 TO3M HAYMH CIIOMAarar 3a yCIIOKOSIBaHE Ha €BEH-
TyaJlHU paJuKaHu HacTpoeHus. CaMOTO 3amo4BaHe Ha Mpoleaypara B HIKaKBa
cTerneH OaHanu3upa Mno-pajuKaaIHUTE TEMU U CBaJIsl HAIPEKEHUETO, KaTo Ch3/1aBa
BIICYATJIEHHE, Y€ BHIPOCHT CE€ MPHUJIBUKBA KbM PELICHUE.

Opeanume Ha npoghecuonanHume eaumu ca N3BECTHU U npeau Bropara cse-
TOBHa BoiiHa. HOBOTO B rogMHuTE cieq Hes € 3aCUIBAHETO Ha TAXHATa meoicecn
6 KOHCIUMYYUOHHO 3aKpeneHus 6ailanc Ha éilacmume 3a CMETKa Ha OPTaHU C
BHCOKa CTEIEH Ha AeMOKpaTH4yHa npeacTaBuTenHoct. Hampumep y Hac Yipasu-
TETHUAT ChBET Ha bbarapckara HapogHa 0aHKa € KOMIETEHTEH ChC CBOM aKTOBE
Jla ypex/ia TakuBa BaKHU OTHOIIEHUS KaTo KaluTaloBara aJeKBaTHOCT Ha Thp-
TOBCKHUTE OaHKH, pa3Mepa Ha TEXHUTE 3aIbJDKUTENHN pe3epBu B BHB, ycnoBus-
Ta U pefia 3a ThProBUATA C AbP)KaBHU LIEHHU KHIKA U T.H. — [IPABOMOILHS, KOUTO
HaIXBBPIAT gxo0sawama recumumnocm (o Xabepmac) Ha eKCIIepTeH MaH/IaTeH
opras, u3bupas ot HaponHoTto chOpaHue, HO HEOTTOBOPEH 3a CBOSATA MOJIUTUKA
MpeJl HeTo.

Ho Moxe Ou Hali-KpacHOpEUUBUSAT NMPHUMEp 3a TaKbB opraH € Kowcmumy-
yuorHuAmM cv0. KakTo e n3BeCTHO, ITbPBUTE KOHCTUTYIIHOHHH CHIMIIUINA Ca Ch3-
JlaJIeHH HETIOCPEICTBEHO ciiell Kpas Ha [IbpBaTa cBeTOBHA BOifHA, KaToO TsAXHATa
OCHOBHA 3ajJjaya Ha MpaKTHKa BeJHAra MocTaBsl Ha U3MHUTAaHUE TPATULHOHHOTO

8 Cnopen pasmopenbara Ha 4. 9, ai. 2, T. 3 u 4 oT 3akoHa 3a IPSIKO yIacTHE Ha TPaXKJaHHU-
Te B JbpKaBHATa BJIACT U MECTHOTO CAMOYIIPaBJICHUE Ype3 HAIIMOHANICH peepeHIyM He MOTraT
Jla ce pelIaBaT BBIPOCH 32 pa3Mepa Ha JAHBLWTE, TAKCUTE U TPYIOBUTE U OCUTYPHUTEIHHUTE
IUTAIIAHUS ¥ BHOCKH, PECIIEKTUBHO BBIIPOCH HA AbP>KaBHUS OIOIKET.
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neMokpatiuuHo MuciaeHe. Ha KOHCTUTYIIMOHHYS ChJ1 € BB3JIOKEHO 0m UmMemo Ha
KOHCIMUMYYUoHHUs 3aKoHoOamen 0a KOHMPOIUpa OOUKHOBEHUs 3aKOHOOamel,
KOUMO NbK npuema 3aKoHu om umemo Ha usdopanus 2o Hapoo. ToBa € ¥ eHO OT
nu3MepeHusTa Ha nedara ot npean 6m3o Bek Mexry Kensen u LlImut mo Bempoca
Kol e maszutenaT Ha KoHCTuTyusTa — ChIbT WM ABPKaBHUAT IM1aBa. OT AHEIIHA
IJIeIHA TOYKa OMXMe MOTIIH J1a ce chIviackM, ue Keli3eH mo-ckopo nedenu aedara
Ha I10JIETO Ha MpaBHaTa Teopusi, Ho bk LIIMUT MoXe OM ce 0ka3Ba HCTOPUUECKU
npaB OT IVIe[HA TOYKA HA PEATHUs MOTUTHYECKHU mpoiiec’. KOHCTUTYIIHOHHUTE
ChIWININA MOTy4aBaT UCTUHCKM paslBeT cien Bropara cBeToBHa BoliHa, KaTo
TSIXHATa TEKECT B OalaHCa Ha BIACTHTE MPOABIKABA Jla HApacTBa U JHEC.

[on ropmamuena udeonoeus pazdoupam HaOOp OT MOPAIHU Me3U, B3IPUETH
KaTo 00Wu NPUHYUNYU HAa NPagomo, KOUTO MOTaT Ja CITyKaT 3a OMNpasHa moika
IpU CHAEOHOTO MHTEPIIPETUPAHE HA €HA MPABHO 3HAYMMa CUTYyalus, a B HA-
KoM (TIOIUTUYECKU WM COLMAIIHO YYBCTBHUTEIHH) Cilydan'’ U 3a 060CHO8asaHe
Ha wpududecka saruonocm (Hanpumep Gopmynara Ha ['ycraB Paabpyx u Biu-
SITHUETO M BbpXY pemienusaTa Ha Hemckusi KC). 3a BaxxHOCTTa HA HOpMaTHBHATa
UJEOJIOTHS TOBOPH M (DAaKThT, Y€ HAKOU aBTOPH s IOCTABAT B OCHOBATA HA CBOUTE
TeopHH 3a MpaBoTo — 3a A Poc Hanpumep nmpaBHaTa HayKa € eMIIMPUYHA HayKa
U eIMHUAT OT J1BaTa BUJa (pakTH, KOUTO U3y4yaBa, € ThKMO HOPMaTHBHATA HJI€0-
JIOTHsI Ha chauuTe'!.

Kato oTHOCHTENHO Ls0CcTHA KOHUENWs [lpasama na uogeka ce TOsIBSIBAT
B Kpas Ha CpeJHOBEKOBHETO U CE M3ITBJIBAT C LIEHHOCTEH 3apsil U MOJIUTUIECKU
cmucna npe3 [Ipocemmenuero. Hapen ¢ Bcuuko Apyro Te MaBar U 3a 1a 3alIbJIHAT
HY’)KJara OT MO-IbJIO0KKM MOPAJHU OCHOBAHMA Ha MPABOTO, CIE Karo Ha Peiu-
rusaTa € OTKa3aHo Jia MPOABIIKY J1a urpae Tasu pons. Bebimuoct obaue IpaBara
Ha YoBeKa umat jnocra pazaudeH npount ot X VIII Bek no auec'?. ITo Bpeme Ha
PEBOMIOLIMUTE T€ MPEICTABIABAT UAEHHA OCHOBA 3a O(OPMIHETO HA Hayusama
U JIETUTUMUPAHETO Ha HeHHUs cysepenumem. Cnen Bropara cBeTOBHA BOIHA
u ocobeno cnen 70-Te rogMHU Ha XX BEK T€ CTaBaT UACOJIOTHs, Bb3 OCHOBA Ha
KOSITO 3aroyBa Ja C€ OTpHYa KJacHuecKara MpeAcTaBa 3a HALMOHAJIEH CyBepe-

? Ilpe3 MOCIEAHUTE TONUHHE ce 3a0eisI3Ba HapacTBAIl HHTEPEC KbM IOCOYEHHs 1e0aT Mex-
ny Xanc Kenzen u Kapn HImut. bnaromapenne Ha To3u HHTEpeC ce MosiBUXa 3a NPHB BT HA aH-
IIMICKY €3UK U KIIOYOBH TEKCTOBE Ha JaBamara. Bxk. Vinx, L. The Guardian of the Constitution
(Hans Kelsen and Carl Schmitt on the limits of Constitutional Law). Cambridge: Cambridge
University Press, 2015.

1" BenpochkT 3a MOpaJHUTE apryMEHTH HPH pelliaBaHe Ha T.HAP. CIOJCHU Oeld € MHOTO
J06pe mpezcTaBeH B ObIrapckara rnpasHa auteparypa ot C. I'poiicman. I'poiicman, C. IIpaBo u
mopait. Codpusi: Cuena, 2017, c. 213 u cn.

' Ross, A. On Law and Justice. London: Stevens and sons, 1958, § 8-9.

12 Bk Moyn, S. The Last Utopia (Human Rights in History). Harvard University Press,
Cambridge, Massachusetts, and London, 2010.
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HUTET B KOHTEKCTA Ha OMUTHUTE 32 M3TpakJlaHe Ha OCHOBAH Ha OOIIM IICHHOCTH
€IHOMOJIFOCEH CBAT. Ta3u mpoMsiHa MOJYEpTaBa CXOACTBATa B UICOJIOTHYECKATA
poJid Ha JOKTPHUHATa 3a MpaBaTa Ha YOBEKA W HA PEIUTHO3HUTE JOKTPUHHU Ha
3aMaJIHOTO XPUCTHUSHCTBO'® — MPETEHIMK 32 CAMOOUYCBHIHOCT, 3aKICHMsIBaHE Ha
BCEKHU aJITEPHATUBEH BB3MIE] U JOIMYCKaHE Ha CHUJIOBO HajlaraHe, MpeiCTaBSIHO
Karo MUCHUOHEPCTBO.

3.2. ExBa nmm HsIKOM 1€ 0CcTIopy HAOMIONEHUETO, Y€ B pAMKHUTE Ha JTHEITHUTE
nr0eparHo-1eMOKpPaTHYHN KOHCTUTYLIMOHHH MOJIEH Ha cbOa Cce TIIeAa He IpoC-
TO KaTO HA Ba)KHA UHCTUTYLUS, & KaTO HA e0HA OM HAl-8AJCHUME UHCIMUMYYUU.
OcHoBaHHMATA 32 TOBA Ca ChILO TOJIKOBA OaHAJIHU, KAKTO M caMaTta Te3a — 0e3 chla
HsIMa KaK J]a ce Ch3Ja/e OHA3{ CHCTEMa Ha B3aMMHO KOHTPOJIMPAILU CE€ OpPTaHu
(MM TpynH OpraHu), KOSTO € rapaHIysl, 4ye IeMOKPAaTUYHUAT pel] HiMa Ja Oble
3aMEHEH OT AUKTAaTypa U KOETO € MO-BaXKHO, 0€3 KOSTO MHAUBUIyaIHaTa cCBOOO A
Ou 6una B omacHoct'. [Ipu ToBa CHABT HE € MPOCTO €AMH OT OPTraHUTE, KOUTO
yd4acTBaT B pa3zeieHneTo Ha Biactute. [lo nedpuHumms ce cunra, 4e pemeHus-
Ta Ha ChJa MPUTEkKABAT MHOTO BHCOKA CTEINEH Ha JIETUTUMHOCT, KaTO OCHOBaHU
caMo Ha 3aKOHA W CHPaBEIJIMBOCTTAa M HA TOBA OCHOBAHUE JINIICHU OT BIIMSHUE
Ha MOJMTUYECKH KOHIOHKTYPHU UHIUBUYaJTHU U IPYTIOBU HHTEPECH, XapaKTep-
HU 32 peIICHUATa Ha JPYTUTE ABE TPYIIH OpPTaHH.

Bebsmuoct vHuto Jxxon Jlok, Huto lapn Jlyn MoHTECKbO, KOUTO YECTO CO-
9UM KaTo Oaly Ha TEOPHSTa 3a pa3/ieIeHue Ha BIACTUTE, HE OTPEXkKAAT Ha Cha
OHOBA MSCTO B 00IMS OajlaHC Ha BIACTUTE, KOETO UM OTpeXJame AHEC, YECTO
M1030BaBaiiku ce ThKMO Ha TsX. KakTo 3HaeM, JIok npuema, ue cboebnama enacm
e uacm om usnviHumenHama'® u 1 omoens nepugepro enumanue, a Monmecrkwo,
Makap u nocoueaiiKu s Kamo eona om mpume 81acmu, 000aes, ue ms He e 81acm
6 COUUHCKUSL CMUCHIL HA Oymama'®.

Buvnpeku pasnuunume unmepnpemayuu, 3a eOur 0bibe NEpUood om epeme
6 konmunenmanua Eepona oemoxpayusama ce cxeawa xamo cucmema na no-
JUMUYECcKo NpeoCmasumencmeo, npu Koemo oouwama 60Jis e 6b8 6ladeHue Ha
napiamenma, a poisima Ha cvb0a e 0d npuiaza Mo4Ho 3aKoHume. Bvnpocvm 3a

'3 Pa3Bui1 ¢bM HO-IIOAPOOHO TO3H BB3MIEA B CTATHATA CH [Ipasomo medicdy cakpaiHomo u
npogannomo B c6. [Ipaso u penueus. Codusi: YHUBEpPCHTETCKO U3aTelIcTBO Ha ,,CB. KitMeHT
Oxpuncku, 2021, 21-37.

14 Byk. no-noapo6Ho Mosita crarus Democracy and Courts beyond the ideological banality
— In: Courts, Politics and Constitutional Law, ed. M. Belov, Routledge, London and New York,
2021, 21-30.

15 Locke J. Op.cit., Ch. XII.

16 OpurnHaTHUAT TeKCT Ha MOHTECKBO M3IIexkaa Taka: ,.Des trois puissances dont nous
avons parlé, celle de juger est en quelque fagcon nulle.”“ Montesquieu, C. De I’Esprit des Lois,
Paris, 1832, L. XI, Ch. VL.
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3HAYEeHUemo Ha cvbOa 8 cucmemama Ha 0eMOKpamuuH0 pa3dejzeHue Ha eiracmu-
me ce npeomkpuea ¢ debama 3a KOHCMumyyuorHume cvouruwa. To3m nedar
€ HAUCTHHA MO-CKOPO KOHTUHEHTAJICH, Thi KaTO B aHIJIOC3UYHHUS CBSAT CBHIIUTE
BBIIPOCH Ca MOCTaBeHH No-pano'’. B romunute ciex Bropara cBeToBHa BoitHA
UJBAT U MbPBUTE (BCE OIIIE IUIAXH) ONMUTH 32 YCTAHOBSBAHE HA HAOHAYUOHAIHU
cvounuwya. Cnen kpas Ha CTyneHara BOWHA ChIWINIIATA 3aCTaBaT BbB (Pokyca
Ha 3all[MTaTa Ha paBaTa v 3aeIHO C TOBA OYaKBAHMATA KbM TAX JIa UTPasT BaXKHA
poJst B cHCTEMara 3a pa3/ielieHHe Ha BIACTHTE, M B YaCTHOCT B CHCTEMara 3a
CIbp)KaHe Ha paJiiKaJlHA MHO3MHCTBA, HapacTBat. M ToBa He € ciiydaifHO — Ma-
Kap M OCHOBHATA UM POJIS Jla € Ha 3AWUMHUK HA HOPMAMUBHAMA UOEO0N02Usl HA
npaséama, T UMaT MPSIKO OTHOIICHUE U KbM OCTAHAJIMTE J[BA OTPAHUYUTEIIS Ha
palvKaTHA MHO3UHCTBA — T€ Ca OpeaHU HA NPOGEeCUOHANHY eumu | PadOTST 1O
COMACHU CIMAHOAPMUSUPAHU NPOYEOYDU.

4. Kpusara ¢ COVID-19 u TengeHumnure,
KOWTO TSl HANPAaBH MO-BUINMHU

4.1. 3amo Te3u BBIPOCH MM C€ CTPyBaT OTHOBO aKTyaJlHU JHEC U KakK Te
ce otHacAT kbM Kpuzara ¢ COVID-19? Ilpe3 mocneanure ABE AECCETHIETHS
3armoyHa Ja ce oQopms obuecmeena cpeda (MOKa3Bala U3BECTHU CXOJCTBA C
Ta3U OTIPENU BEK), KOATO seuyae Ho6aA Kpuza Ha NapiamenmapHume Cucmemu,
CBILIECTBYBAILIM B PaMKHUTE Ha JINOEPATHO-AEMOKPAaTUYHUTE KOHCTUTYLIMOHHU
moznenu. Kpuzara ¢ COVID-19 nonbeiHUTEIHO YCUIIM BUAUMOCTTA HA HAKOH OT
XapaKTepUCTUKUTE Ha Ta3U MPOMEHIIA ce 0OIIeCTBEeHa cperia.

Ha mppBO MsCTO, O)ypHOMO passumue Ha uH@GOPMAYUOHHUME U KOMYHUKA-
YUOHHU MeXHOoN02UuY TIPE3 TIOCIEAHNTE IECeTUIICTHS CSKalll 10iize, 3a 1a TOBBp-
T OHOBA, KoeTo Gunocodu karo Kan-Dpancoa Jlnorap u Puuapa Poptu moco-
yuxa ome mnpe3 90-te roqMHY Ha MUHAJIMS BEK KaTo eHa OT XapaKTepPUCTUKHUTE
Ha MIOCTMOZIEPHOTO OOIIECTBO — paskoiebanu iepapxuu u Kpusa Ha asmopume-
mume. 1Ipe3 mocneaHUTe TOAWHU MHTEPHET U COLMAIHUTE MPEXU JOMbIHH-
TEJTHO CTUMYJIHPAT KbM MPEKOBO MUCJICHE U MOBEJCHHUE U ChIIEBPEMEHHO KbM
3aTBapsiHEe B MQJIKU IPYNH OT CXOIHO MUCIeUH Xopa. Hauctuna npuHnunure B
MyOIUYHOTO MPABO TI0 MPABUIIO HE BE3HUKBAT 110 MPEXKOB ITHT, a Ca Hali-4ecTo ie-
papxu4Ho HanoxeHu'®. Ho MpexuTe Morar 1a iMat MHOTO CHJICH pa3pyIIUTeNIeH
3apsi. VI3BeCTHO e, ue mpH MIMMITaH3eTaTa BIacTTa Ha ocTapenus anpa-MbKKap
ce OTHEMa OT MJIAJIUTE MBXKKH, KOOPAUHUPALIK ce B Mpeka. PakT e cbllo, ye

17 Bk nanpumep Hamilton A., Madison J., Jay J. The Federalist Papers. New York: Ben-
tam Classics, 1982, LXXVIII.

18 Bk mo-moapo6no most Teket Legal principles in public law, B Rule of Law at the Be-
ginning of the Twenty-First Century. The Hague, Eleven International Publishing, 2018, 3-9.
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ClIe/l TOBa OTHOBO C€ YCTaHOBSIBA HOB ajia-MBbKKap — T.€. BpEMEHHATa Mpexa,
paspymmia crapara epapxus, € U3MeCTeHa OT HOBa Hepapxus. AKo cieaBame
Ta3M JIOTHKA MOXKE J]a IPENOI0KHUM, Y€ MHYOPMALIMOHHNUTE U KOMYHUKAIIMOHHU
MpPEXH €1Ba JIU IIIe CH3MANAT HOGU NPUHYUNU 8 NYOIUYHOMO Npaso, HO MOTar
CEpUO3HO J]a OCTaBAT O] BHIIPOC ChIIECTBYBAIINTE, BbPXY KOUTO HUMEHHO ca
M3TPAJICHU THEIIHUTE JTHOSPAITHO-IEMOKPATHYHN KOHCTUTYIITHOHHHA MOJIEIIH.

Ha BTopo mscto, nocmosnnume npomenu B 6uTa, BbB (pU3MUYECKaTa cpera,
B MMa3apa Ha Tpy/a (HOBH MPoQPecruu U HEOOXOIUMOCT OT TIOCTOSTHHO MPEKBAJIH-
¢bunmpane), B ©XkeJHEBHOTO O0IyBaHe, B CBOOOJHOTO BpEME U OPH B IIPaBHA-
Ta pamka'® ch3mgaBaT OlarofaTHa Cpesia 3a HOBU PA3MPesON’CeHU MHOZUHCMEA.
CutyanusTa e 10cTa cxoHa ¢ onucaHara oT Epux ®poM TpeBoKHOCT Ha 4o-
Beka B Kpas Ha CpeTHOBEKOBHETO — TOH MPHUI00MBa MO3UTHBHA NKOHOMHYECKA
U IyXOBHa cB0OOJa, HO TYOU cucyprocmma, KOSITO My € JlaBaja HeroBata npu-
HAOIEANCHOCT KbM Onpedesiena UKOHOMUYecKa u dyxoerna koncmenayus®. /[nec
408eKbM 6 3ana0HUs cesam e 6e3 coMHeHue OUmogo u UHPOPMAYUOHHO NO-CE0-
000eH, HO Mol us2nexncoa 6ce NO-CAMOMeH 8 C8AM HA PA3KOLeOAHU YEeHHOCH-
HU tiepapxuu, Ha UHGOPMAYUOHHO npecuwyane U HA pacmauya UKOHOMUYecKd
HeCU2YpHOCM.

Ha tpeto MscTO, pe3 NOoCIeHUTE TOAUHH 0YaK8AHUAMA 30 U32PAdHCOaHe Ha
€0OHONONIOCeH C8am HE Ce ONpaBaaxa M JHEC OCHOBATEITHO OYaKBaAME HOBO NpO-
mueonocmaesane Ha YeHHOCMHU U Ha noaumudecku mooenu. B obcraHoBKka Ha
TaKOBa IMMPOTHBOIOCTABSHE HE € SICHO KOJIKO YCTOMYMBA IIIE C€ OKaXKe JIOSUTHOCTTA
Ha o0IIecTBara KbM JUOEpaTHO-1EMOKPATHYHUTE MOAEIH U 0COOEHO — Kak Ie
ce IBbp)KH TIOKOJICHUETO, U3PACHAJIO TPH JIMICA HAa MOJUTHICCKH U IEHHOCTHHU
JITEpPHATUBU U MOTONEHO B Macosama nompeoumeincka Kyimypa, u3rpaxjana
MOBBPXHOCTHH U OBbP30 M3MEHYHBHU BKYCOBE.

U He Ha mOCIEAHO MACTO, MJEATA 32 UHOUBUIYATHAMA C80000A, KOSTO €
B OCHOBaTa Ha HOpMATHBHATA HMJICOJOTHS Ha IpaBara, Oele MoCTaBeHa Ha W3-
MUTAHUE OT 6b3X00A HA Mepopu3Ma Ha TUIOCKOCTTa c8oboda/cucypruocm. Ciaen
arenrarure Ha 11 cenremBpu 2001 r. 3armoyHa HACTOWYHMBO /1A CE MOCTAaBsI BBIIPO-
CHT 32 OrPaHMYABAaHETO HA cBOOOJATa (2 OTTYK M Ha HSAKOM IIpaBa) B UMETO Ha
CHUTYpHOCTTA. 3acera UIeoJIOTUsITa Ha TIpaBaTa Ha YOBEKa MO-CKOPO M3IbpKa Ha
U3MUTAaHUETO, HO TOBAa MOXKE JIECHO J1a C€ MPOMEHHU MPHU HOBH MpPEAU3BUKATEIN-
crBa. CneBaIy U3MUTaHUS MOXKE J1a C€ OKa)KaT M MHOTO TIO-TEXKH C OTJIe] Ha
esonioupanemo Ha camaTa UIeoJIOTUs Ha paBaTa — [0 OCOKa Ha pasgoonseane
Ha Kamanoea om OCHOBHU Npasd, XUNepmpous Ha NOIUMUYECKAmda KOpeKm-

19 Jlannure Ha uscnenBaHero [Opuduuecku Gapomemup TOKA3BaT, Y€ y HAC TOIMILIHO ce
n3BbpiiBar Mexay 800 u 1000 npomeHH B IpaBHUS PeJl — B TOBA UUCIO HOBU HOPMATHBHH aKTOBE
Y U3MEHEHHE U JIOMIBJTHEHUE Ha ChIICCTBYBAI HOPMATUBHU akToBe (Www.legalbarometer.bg).

2 ®powm, E. Bsarcteo ot ceobonara. Codusi: 3axapu Crosros, 2001, 102-103.
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Hocm*' u Hana2ane HA He2AMUBUCTIUYHA APSYMEHMAYUs HA NPAéama, ClieaBaiia
ot 3a0paHaTa 3a mpUYHHsABaHE Ha OOJKa.

4.2. B cbCTOSIHUE JIH ca THEIIHATA CUCTeMA 3a CAbPIKaHE Ha PaJUKaIHA MHO-
3MHCTBA U B YaCTHOCT CHABT, KaTO CPEAOTOUNE HAa TPUTE TEXHUKHU 32 TOBA, Ja ce
CIPAaBAT C Te3H Mpenu3BukareicTsa? OuakBaHuATa, Y€ ChAMIUIIATA (M MO-CIie-
LIUAJIHO HAIlMOHAJIHUTE BbPXOBHU M KOHCTUTYIIMOHHU chawiunima, CbabT Ha EB-
porelickusi cbio3 1 EBponeicKusT ch 1o paBaTa Ha YOBEKa) Ca B CbCTOSIHHE J1a
pelaBar MOJIMTUYECKH BBIPOCH, 3ala3Baiiku CBOSTa 103a Ha OE3MPUCTPACTEeH
apOUTBD, IIPe3 MOCIETHATE IECETHIICTHS HANCTHHA BUANMO HapacTBat. ExuH ot
Hail-noOpuTe MpUMepH B TOBA OTHOIIEHUE € Pa3BUTUETO Ha Aebara 3a npumama
Ha npasomo na Eeponetickus cvroz (EC) no omuowenue Ha npasomo Ha 0vpica-
suUme YjieHKU U 8 YACMHOCH N0 OMHOWEHUe HA HAYUOHATHUME KOHCIUMYYUU,
KOWTO MM C€ CTPyBa CHMIITOMAaTHYEH.

KakTo e n3BectHo, B MbpBUYHOTO NpaBo Ha EC nmpuHUMOBT 3a npuUMaT He
e mpuaHo popmymupan. Toit ce n3Bexaa ot mpaktukara Ha Cpaa Ha EC, yc-
TaHOBEHA OIle C U3BECTHOTO perieHue Ha Aenoto Costa vs. ENEL ot 1964 . u
pa3BHTa C MOpeaulia OT MmocieaBanu peumeHus. Hampasen Oemie onmuT npuHIM-
BT 3a MpUMAT Aa ObJe U3pUuHO (GOPMYIUpPAH HA HUBO AOroBopu (wi. 5, an. 1
ot mpoekra 3a Jorosop 3a Konctutynusa na EBporma), HO TO3u ONMUT 3aBBpILIN
Hecnony4winBo. B nocneasanus Jlucaboncku 0o2o6op MpUHLIUIBT 3a IPUMAT Ha
npaBoto Ha EC He Hamepu MscTO 1 Oelle CioMeHar caMo B €1Ha OT ChIIBTCTBA-
MTe A0roBopa Aexnapauuu (T. 17). Benpeku ye oT npaBHOZOrMaTU4HA IVIE€AHA
TOYKa € OYEBHUJIHO, Y€ OpraH, KOWTO HAMa MPAaBOMOIIMETO aa npomens KoHcTu-
TyLUsATa, C OUIE MO-TOJSIMO OCHOBAHME HsAMa IPaBO Jia OMPaBOMOIIM JAPYr ja
M371aBa HOPMH, KOUTO HepapXxu4yHo 1a ca Haj KoHcturynusata, GopMyIupaHusT
ot Cpaa B JltokceMOypr mpuHIMn 3a mpuMaT Ha npaBoto Ha EC ce ocmopsa
BAJIO U camo Mo u3kiroueHue. Cropen MeH NpUYMHATA 33 TOBA CE KOPEHU BbB
¢axTa, ye HALlMOHAJIHUTE MOJUTHYECKH €JIUTH, KOUTO HE CHOAEIAT NPUHIIUIIA 32
npumar Ha npaBoto Ha EC (ako TO3u NpUHLUII C€ CIOAENSIIE, MPOCTO MIEMIe 1a
noiy4u u3pas B JIucaboHckus 1oroop), TpsaOBa a NpeooisaBaT He MO3UINUU Ha
JPYTH TIOJIMTHYECKU eUTH (OPIOKCEIICKHUTE), a peuleHus Ha cvboa. ToBa ch3maaBa
noHe JBe rpynu npobiaemu. OT eHa cTpaHa, HaMecaTa Ha MOJUTHLHU B ,,Y9UCTO
opuIudeckaTa pabora Ha chbaa“ MPOTHBOPEYN HAa YCTAHOBEHOTO pa3z0mpaHe 3a

2l TIpepemaktupaHeTo Ha KHurara [unu [wiecomo uwopanye ciefl CMbPTTa Ha aBTOpa €

caMo MpHUMep KaK MOJIMTHYEeCKaTa KOPEKTHOCT MMa MOTEHIMAJ J1a JIOBeX a /10 3aryba Ha cMu-
chIl. ,,Herspcku xpan® u ,,kpaj Ha I0)KHUTE MOpETa* ca CIIOBOCHUYETAHUS C PA3IMYeH CMUCHI U
obem. IIpu ,,kpan Ha IO)KHUTE MOpeTa“ IOpH HE CTaBa SICHO JaJM IepoAT € BoJa4 Ha yCeaHAIN
XOpa, IPEeJBOIUTEN Ha MUpaTH WIK Helo kato HemrTyH, koWTO BiIacTBa Haj pHOH, MELy3d H
PaKOBUHH.
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pasnenenue Ha Biaactute. OT JIpyra cTpaHa, pellieHUATa Ha ChAa U3HAYAIHO ce
CUUTAT 32 UMYHU3HUPAHU CPEULy MOJUTHYECKAaTa KOHIOHKTYPa U OCHOBABAIIU CE
caMoO Ha 3aKOHa U Ha CIIpaBeyIuBoCTTa. EnBa 1 uMa cbMHEHMeE, 4e pellieHnsTa
Ha cbJa B JItokceMOypr, ¢ KOMTO ce yCTaHOBSBA M OTCTOSIBA MPUHIUIIBT 32 MPH-
Mart, ca MHOTO MOBeY€e MOJUTHYECKH apryMEHTHUpPAHH, OTKOJIKOTO IOPUIUUYECKU
obocHoBanu. Te ca u3pa3 Ha eAHA BUAUMA NOAUMUYECKA HEOOXOO0UMOCm — 1A
KOMIIEHCUPAT e(UIITa Ha MOJIMTHYECKa BOJIS 3a M0-3acuiieHa uHTerpauus. Ho
Makap W MOJUTUYECKH TI0 JIOTUKA, TE3H PEIICHUS Ca peuleHuss Ha cb0 W Ha TOBa
OCHOBAHHUE C€ MOJI3BAT C BUCOKA CTENEH Ha JISTMTUMHOCT. Taka HallMOHAJIHUTE
MOJIMTUYECKH €ITUTH C€ OKa3axa B TPYJHO MOJOKEHHE — J[a TPOTUBOIIOCTABAT
BEXHeIllaTa JETMTUMHOCT Ha NpeACTaBUTENIHATa AEMOKpALUs Cpelly JeTUTHM-
HOCTTA Ha 3aKOHA M Ha CIIPABEJINBOCTTA.

KakTo BHIsIXMe, HALIMOHAJIHUTE MOJIUTUYECKH €JIUTH HaMepuxa HaduH Ja
u3paBHAT cuinte. DOpMyITUPaHETO HA NPUHYUNA 34 HAYUOHATHAMA KOHCIUMY-
yuonna udenmuynocm (IbPBOHAYAIHO B npoekTa 3a JloroBop 3a Koncturynus
Ha EBpoma, a cnex ToBa u B 4. 5, ann. 1 ot JIEC B KOHCONMMOUPAHUS TEKCT CIIET
Jlucabouckus noroBop) npeodpasyra aebdarta oT pedar MKy HOJIUTHUIIA U ChIT
B 0ebam medncdy cvounuwia. Taka B To3u Je0aT apryMeHTHT 3a IO-TOJISIMA JISTH-
TUMHOCT OTIIa/IHa, Thi KaTo OM OMII0 TBBp/IEe HEYOESAUTEIHO Aa Ce TBBPIH, Ue pe-
menusita Ha Cvoa 6 JliokcemOype IMaT TO-TOJISIMA JIETUTUMHOCT OT PEIICHHUSTa
Ha Cvoa 6 Kapncpye.

KakBo HM moka3Ba To3u npuMep? Ha mpbB mormien ChAbT CBINO Yepnu Jie-
SUMUMHOCI OM pa3yma u cnpageoIugocmma, OTKbJIETO YEPHST JETUTUMHOCT
W OpraHuTe, M3IIbUYEHH Ype3 MOJUTHYECKO MpencTaBuTencTBo. Ho ako ciensa-
Me JIOTUKaTa Ha JKyeenen™, uma uzeecmuu akyenmu 6 U3MoyHuKa Ha 1e2Uumum-
Hocm. Jleeumumnocmma Ha nonumuyecku opmupanume opeanu ce 0CHO8A6A
2Na8HO HA apeyMeHmu om muna ,,3aujomo *‘, T.e. apr'yMeHTH, CBbP3aHU C HAYMHA
Ha opMHpaHe Ha Te3U OpraHHu (B ciiydas ,,3aujomo ca u30paHu OT Hapoaa™), n0-
KaTo JISTUTUMHOCTTA Ha ChAWJIMILATA C€ OCHOBAaBAa MHOI'O ITOBEYE HA apIyMEHTH
OT THIA ,,3a 1%, T.e. CBbP3aHHU C LEJIUTE, 32 KOUTO TE3U OPTaHM ca Ch3AaJIeHH (B
cltyyas, ,,3a O0a Ipujarat TOYHO 3aKOHA M J1a Bb3/aBaT CIIPAaBEAIUBOCT ).

[Tpu ouepraBamara ce HOBa Kpr3a Ha MAPIIAMEHTAPHUTE MOJIEIN, 3HAUCHHE-
TO Ha Cb0a KAmo 3auWumHUuK Ha HOPMAMUeHama uoeono2us Ha npasama pacre u
BEPOSITHO IIE MPOABIIKY Ja pacte. Ho ciensa ga ce 3anurame Jaim ChabT, KOUTO
HE yCIis 1a Ce IPOTHUBONOCTaBH Ha MOJUTUYECKHS Bb3X0J HAa HUKOS OT TOJIEMHUTE
TOTAJIMTApHU Uaeonoruu Ha XX BeK, e MOXE Jia TO HAalpaBH B HAYAJIOTO Ha
XXI Bek. M Tyk unea MactoTo Ha moykure oT kpuzara ¢ COVID-19.

22 Jouvenel, B. d. Du Pouvoir (Histoire Naturelle de sa Croissance). Paris: Hachette, 1972,
53-54.
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4.3. Heka mbpBO /1a IPUIIOMHUM C HSIKOJIKO M3PEYEHHUSI KAaKBO BCHIIHOCT €€
ciryun. KoMyHHKHpaHeTo Ha €IMH B HA4YaJlOTO M3ILUIO 3/paBeH MpolieM poau
cnonmanen cmpax B OOILIECTBaTa ¢ JIMOEpaTHO-AEMOKPAaTUYHU KOHCTUTYLIMOH-
HU MozenH (B TOoBa 4ucio U y Hac). OOmecTBara (ChII0 CIOHTAaHHO) OKa3axa
HAaTUCK BbPXY IPaBUTENCTBATA, N3UCKBANKHU OT TAX Jja HAJIOXKAT MO-TEKKU o2pa-
HUYeHUs: Ha Npaeamad, OTKOIIKOTO CAMHTE TIPAaBUTEIICTBA OsIXxa CKIIOHHU J1a HaJlO-
&at B HavyasoTo. [IpaButencreara (00bpKaHH Mpe3 MbPBUTE CEIMUIIM) CKOPO Ha
CBOH peJI 3a10uHaXa Cb3HAMENHO 0a 2eHepupam cmpax — B OBITapCKUs BAPHAHT
CPEIHOIHY 3aCelaHMsI U U3SIBJICHUS, IOKA3HU OTPaHUYEHHsI Ha IPUIBUKBAHETO,
M300MIIMe OT MPavyHU CTaTUCTHKH, ¥ KaTO LU0 — HAJIAaTaHE Ha yCeIaHe 3a U36bH-
peonocm®. Bcuuko moea 6 Kpatina cmemra 0068ede 00 Makuea UsKpussieaHus Ha
npaerus ped, KOUTO TOBIUTAT BBIPOCH OKOJIO (DyHKIIMOHHPAHETO U ISII0CTHATA
CTaOWJIHOCT Ha JTMOepaIHO-1eMOKPAaTHYHUTE KOHCTUTYLIMOHHU MOJEIIH.

Y Hac HampuMmep ce OKasa, ue ChbBceM He € HeoOxonumo HapomHoTo crbpa-
HUE Ja TIpUeMa pelIeHue 3a 00SBIBaHE HA U3GBbHPEOHO NOLONHCEHUe 3a TIPOIBII-
JKUTENIeH nepuoy] (KakBaro ¢ ypeneHara oT Koncturynusara npaBHa (urypa), a
Ha IPaKTUKa ChIIUTE OPaHUYEHUS MOTaT J1a ce Hajarat U OT MUHUCTEPCKUS Cb-
BeT. JloctaTbuHo € 3akoHoAarenHo (a He B KoHcTuTyMsTa) N2 ce 3aKpenu eaHa
HOBa QUrypa — Ta3u Ha U38bHpeoHama enudemuuna oocmanoexa. Taka paMmkara
Ha OTPaHMYCHHATA BEYE MOJKEINE J1a C€ KOHTPOJIHpa OT MUHHCTEPCKUS CHBET,
a KOHKPETHUTE OTpaHUYEHUs — Jla ce HajlaraT OT MUHHCTBpa Ha 3][paBeola3Ba-
HETO, TIPH TOBA C aKT, KOWTO OTKPOBEHO BHBEXK/A B MPABHUS pell IOPUINUECKU
HOPMHM, HO IIBK (C MajKo 3aKbCHEHHE) Oellle OINpeesieH OT caMus 3aKOH KaTo
00U AOMUHUCMPATNUBEH AKM.

Ot apyra cTpaHa, BBIPOCHT 3a OTPaHUYaBAHETO Ha OAa30BU MIPpaBa B PAMKUTE
Ha Ta3W U3BBHPE/IHA CMTUIEMUYHA 00CTAaHOBKA He NOYYU Noje 3a UCIUHCKU NYO-
nuuen debam. He cTaHa sICHO KaK €HU U CHLIM XOpa MOrar Jia OTCTOSBAT KaKTo
Te3aTa, Y€ MBHJIHOJIETEH YOBEK HsAMA MPaBO J1a OTKAKE BaKCHHAIHA (BBIIPEKH Ue
KaKTO C€ OKa3a BAKCUMHMTE He MPEIATCTBAT HUTO 3apa3siBAHETO, HUTO IIPEHACSHE-
TO Ha BUpYCa), TaKa U J1a OOSCHIBAT KaK Ha MAJIOJIETHO JIETE CIIE/IBA CE MPU3HAe
IIPaBOTO Ja ce caMoornpeeny nosoBo. He Moka na ce ciyuu u ebart, B paMKHUTe
Ha KOMTO J1a ce IUCKYTHPa IaJIH CJIe] KaTo Mora Jia c€ CaMOOIIPEAEIIsiM KaTo MbK
WX KE€Ha B OTKJIOHEHHE OT 0a30BUTE CH OMOJIOrMYHM XapaKTEPUCTUKHU, TOBA HE
BOJIM 10 BE3MOXKHOCT JIa C€ CaMOOIIPeesisiM (OTHOBO B MMPOTHBOPEUHE C (haKTH-
YEeCKOTO ChCTOSIHUE Ha TSUIOTO MM) KaTO BaKCUHHpaH, 0e3 1a cbM. AKO HCKaMe /1a
OTUJEM JI0 KPaHHOCT B IOJUYEPTABAHETO HA KPEXKOCMma Ha CbBPEMEHHUTE KOH-

2 Be3CnOpHHUAT yceT 3a KOMYHHKALMsS Ha TOTaBaIlHWS MHHHCTBP-NPEACEAATeNl POAU U
cuMIToMarnaHara ¢urypa Ha med Ha HanmoHannus omeparuBeH mabd (OpraH OT €KCIIEPTH C
KOHCYJITATUBHU (DYHKIIMH) — €IHOBPEMEHHO T'€Hepas U Jiekap (TMaroHu, HaJHWYaIy mnof Osuia
IPECTUIIKA).
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CTPYKIIMH 332 UHTEPIIPETHPaHE Ha MpaBara (B YaCTHOCT, aKO IIPHEMeEM, 4e MPaBO
€ BCSIKa MPETCHIHMS KbM MOBEICHUETO Ha JIPYT, HACOUCHAa KbM TOBA MMAIHST
NpEeTeHIMATA J1a He M3MUTBA OoJika), OMXMe MOIIM OTHOBO Ja C€ BbPHEM KbM
MOJIUTHYECKATa KOPEKTHOCT U JIa IOCTaBUM U BBIIPOCA I HE € ChIIO TOJIKOBA
00MIHO J1a HapuYaMe HIKOTO dHMUBAKCHP, KOJIKOTO U J1a IpodyeTeM B [Tunu Ovi-
20mo yopanye, 4e HEWHUAT Oalla € He2bPCKU Kpa.

U1 nakpas Heka Ja ce BbpHEM KbM TPUTE aKTyaJIHH TEXHUKHU 33 OrpaHHYa-
BaHE Ha paJuKaJIHUTE MHO3MHCTBA. B pamkute Ha kpuzara ¢ COVID-19 crana
SICHO, Y€ B YCJIOBUSITA Ha OOILECTBEH HATUCK HUTO €/IHA OT TSAX HE € B ChCTOSIHUE
Jla 3alIATH JTIMOEPaTHO-IEMOKPATHIHHS KOHCTHTYLIMOHEH pen. Ycaodxchenume
npoyedypu 0sixa CPAaBHUTEITHO JIECHO 3200MKOJICHH — U3BBHPEIHOTO TIOJIOKEHHE
Oerre 3aMEHEHO C M3BBHPEIHA eMHIeMIYHa 00CTAaHOBKA, @ MUHUCTBPHT Ha 31[pa-
BEOIA3BaHETO TOJIKOBA YECTO M3JaBallle M3MEHHUTEIIHH 3allOBEH Ha MPEIUIIHH
CBOM 3allOBElIU, C KOUTO C€ BHBEXKIAT OTPaHMYCHHUS HA MpaBa, 4¢ BBHPXOBHUSAT
aJIMHHUCTPATHBEH ChJl HE YCIsBaIlIe Jia ce MpoHM3Hece Mo chiuecTBo. Harmo-
HAJHUAT ONEPATHBEH Ia0 MMaIlle XapakTePUCTUKUTE HA OpeaH HA npoghecuo-
HanHUu enumu, HO Xopara B HEero Osixa Taka MoJOupaHH, Ye Ja ChOTBETCTBAT Ha
HAMEPEHHSTA Ha MPABUTEJICTBOTO. TOBA MOJIOKECHUE OILE BEHBXK MOTBHP/IH Te-
3ara Ha JInorap, ye Hay4yHaTa UCTUHA (JOPH B HAYKUTE, KOUTO CME CBUKHAIH Ja
oTpeeNisiMe KaTo TOYHHU) HE € TOJIKOBA (PAKT, KOJIKOTO 1OOBUMNCEH KOHCEHCYC HA
excnepmu®. U naxkpas dse dymu 3a udeono2usma na npasama — MajiuHa Osxa
OHE3HM, KOUTO M3001110 TTOMCKaxa OT ChJa J1a s 3alIuTH. B pamKkuTe Ha Bce mak 00-
pasyBaHUTE Jiefla U BbpXOBHUAT aqMUHUCTPATHBEH CbJ, 1 KOHCTUTYLIMOHHUAT
ChJl MOCTAHOBHMXA AKTOBE, KOMTO OLIE BEJHBXK MOKa3aXa Bb3MOXKHOCTHUTE 33 T'bB-
KaBO MHTEPIPETUPAHE U MPHJIaraHe Ha CbOTBETHUS HAOOp OT OOIIY NPUHLIUIH
Ha MPABOTO, a C TOBA U KPEXKOCTTA HA Ta3H UICOIOTHUS KaTO LSO,

Hsixoii O6u MOr'ba J1a BB3pasu, Ue MPEJIOKEHUTE M3BOIU Ca MPECUIICHH, a
KPEXKOCTTa Ha aHAIM3UPAHUTE KOHCTPYKIMHU — npeyBenunueHa. 1le cu mo3soss
71a OTTOBOPSI C €MH CIIEKYJIATUBEH BBIIPOC: AMU aKO 6CUUKO mosa ce beuie Cly-
yun0 He3 uCmuHCKa 30pasHa 3aniaxa?

2 Jlnorap, XK.-®. [Tocrmoznepnara cutyanus. Codust: Hayka u u3kyctso, 1996.
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bopuc llonusanos

1. YBog

JleHsT oT cemMuIiata e BTOpHUK, aarara € 31 mapt 2020 r. benrapus moseue
OT JIB€ CEJAMHIIM MpedrBaBa B ChCTOSHUE HA M3BBHPEIHO IMOJIOKEHUE, ITPOBO-
KupaHo ot miobanHara nanaemusi or COVID-19. Cytpun u cienoben xopara
KUBEAT ¢ OpuduuruTe Ha HamwmoHaHus omepaTuBeH 1mad 3a 6opba ¢ Kopo-
HaBHpyca, HA KOWTO MOCTOSHHO C€ YTOYHSIBAT nU(puUTe Ha WHOEKTHPAHUTE,
XOCMUTANU3UpaHuTe U NodnHanute. OOIIEeCTBOTO HAMPErHato Cledu U Tpe-
BOXKHHUTE PEMIOPTAXH OT JIPYTH AbpkKaBu. B ciomeHarara Beuep Ha 31 Mapt mo
BCUYKH OCHOBHU TEJICBHU3MHU 3aI04Ba J1a Te4e JICHTa C HOBHHA, Y€ MAJIKO MpeIn
MmoJTyHoOII TipeacTon OpuduHr Ha mpexacenarenkara Ha HapomHoTo chOpaHue
LBera Kapasinuera. bpudunrsT e onpeaenex karo ,,u3BbHPEACH, 4aChT CHIIO
M3TIIeXkKa U3BbHpEICH. TeMara He € I3BECTHA U MOXKE J1a TTIOPOJIA CaMo JIOTaKN
u HecurypHoct. B 23:30 u. KapasiHueBa ce moka3Ba Ha €KpaHUTE OT 3aJjiaTa 3a
MpeCKOH(EPEHIIMA B CTpajaTta Ha mapiiaMeHTa W choOlaBa, Y€ € YCTaHOBEH
ciaydail Ha HapojeH mpencraButen, 3apazeH ¢ COVID-19. Ilpencrost, kakTo
nHOpMHpA TS, TECTOBE HA OCTAHAIMTE JEMYyTaTH U Ha aJIMUHUCTpAIUATA Ha
3aKoHo/aTeNIHusg oprad. HecurypHoctra oOade He e pa3cesna. KapasHuesa npe-
IyTpexaaBa, 4e HIMa J1a OTroBaps Ha BBIIPOCHU 3a 3[PaBOCIOBHOTO ChCTOSIHUE
Ha HapoJHHUA mpencTaBuTen. TS OTKa3Ba Jia MPEANOI0KH KaKBO 1€ CTaHE ChC
cnenBanioro 3acenanue Ha CrOpanueTo u kora mie ob11e To. Y 6bp3a na o0sicHu,
Yye KoraTo Ipeau HSIKOJKO JHU € HacTosiBaja HaponHoTo chOpanue aa He pabo-
TH, € UMaJjia MpeABUI ,,ToBa . be3 /1a OOBMHSBA NPSIKO MapiIaMeHTapHUTE TPYIIH,
Ye He ca CKJIOHWIIM M TaKa ca OTBOPWJIM BpaTUTE Ha MHCTUTYLHATA 3a BUPYCA,
KapasiHueBa Bce nak nmoj4eprana, ue ,,KoraTo CUTyaIusaTa ce U3IM0JI3Ba IMOJIUTH-
YECKH, HE CTOSIT Ho0pe Hemara“,
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CeneMTe MUHYTH, KOJIKOTO MPOTHYa OpU(UHIBT, Ch3/1aBaT yCellaHe 3a Ha-
MpeKeHue, MoXe 01 JOPH 3a Chb3HATEIHO ThPCEHO HarpexxeHue. Haue e TpyaHo
Jia pa30epeM Koe B U3BECTUETO 3a 3200151 HApOJCH MpeICTaBUTEN Hajlara Jja iMa
cneryanieH OpuduHr (a HEe HapUMEp MPECCHhOOIICHUE HA MHCTUTYIUATA WU
BKJIIOYBaHE Ha chOWTHETO B OpuduHrute Ha HanmoHanHus omneparuBeH mad),
TOM 11a Ob/I€ IPEIIeCTBAH OT 3arabuHI aHOHCH (ITOIXPAHBAIIIN IPUTECHEHUSATA
Ha Imy0nukara), 1a Ob/1e BOJIeH JIMYHO OT npezcenarens Ha HapoaHoto chOpanue
(a He HampuMmep OT aAMUHHUCTPATHBHO WJIHM 3PaBHO JHIE) U Aa Oble MpaBeH
MaJIKO MPEH MOIYHOL] (a He HalpuMep Ha CyTpUHTA Ha CIIe/IBaIlUs JIEH).

[{smaTa opranu3amys Ha OpuduHTa TN Ja HU YBEpH, Y€ TIOJIOKESHHETO B
I’bpKaBaTa HalCTUHA € U3BbHpeaHO. OT TakaBa M3BBHPEAHOCT JIOTMYHO CIIEA-
Ba, Y€ TPAIUIIMOHHUTE HHCTPYMEHTH U PAKTUKU HA TIOBEJICHUE, XapaKTePHHU 32
,.HOPMaJHU" BpeMeHa, Beue HaMmar msicto. Heobxonumu ca qpyru, cbobpa3eHu ¢
HoBHs MoMeHT. [locnanusrta Ha KapassHueBa HHINPEKTHO KOHCTPYUPAT MTO3UIIH-
ATa Ha ynpasisBamure. Tazu No3uIus U3IIEXKIa CaMOIOCTaTbyHa B YCIIOBHATA
Ha kpu3a ot tuna Ha COVID-19, ¢ npeteHnusaTa 1a 0b/ic UMyHU3UPAHA CPEILY
KPUTHKHU, OCIIOpBaHe i aedar. Peqypana 1o Tpu TBEpACHHUS, T 3ByYH TaKa:

(1) BBIPOCHT 3a 3ApaBETO HA XOpaTa HE € MOJIMTUUYECKHU U CIIEAOBATEIIHO HE
OuBa /1a BIIM3a B MOJIMTHYECKATa JUCKYCHS;

(2) NONOXKEHNETO € MHOTO OTMACHO M yNPABJISBAILINTE Chb3HABAT CBOSITA OTIO-
BOPHOCT, HO IPYTUTE MOJUTUYECKU CUIM ca O€30TTOBOPHU; U

(3) cpmecTByBar OOCKTHBHM MPEANIOCTaBKH padoTara Ha MapjaMeHTa Ja
Ob/ie IpekpareHa.

Janu HaricTiHA Taka pa3oupar ynpasisBamute B bearapus moykure ot cra-
Baoto? bpupuHrsT oT 31 MapT € eAMHUYEH ciy4aii, KOWTO BCe TaK € MpecevHa
TOYKA Ha JIBa ITO-CEPUO3HH IpolIieMa — 3a HOITUTUIECKHS POLIEC TP H3BBHPE-
HO IOJIOKEHHUE U 3a NapJIaMEeHTapHOTO NOBeACHUE NpH nanaeMus. He e kopekt-
HO J1a EKCTparoiupame ChIbPKAaHUETO HA €IMHUYHO u3sBieHue. CrioMeHaBaMme
r0 HE CaMo 3all0TO € MHIMKAaTHBHO 32 HACTPOEHUSATA IIPe3 IbPBUTE CEAMHIU OT
HamectBreto Ha COVID-19, HO 1 3am0T0 MOBAWUTa BHIPOCH, M3UCKBAIIH IT0-3a-
nb1a0oueHo u3cneasane. Jpyrosue kazaHo, Opu(UHIBT € caMo MOBOJI Ja Ce 3alu-
Tame kak HaponHoto ceOpaHre 0CMUCIIS MOJMTHYECKH TeMaTa ¢ U3BbHPEIHOTO
MOJIOKEHHE; KaKBO OTJIMYaBa MaHIEMHUYHUS AUCKYPC Ha apJIaMeHTapHus aebar;
Kak Cce pasojarar B HeTo IJIeTHUTE TOYKU Ha OTACTHUTE MOTUTUICCKH CHITH; KaK
ce MPOMEHSAT CTPYKTYPHO (aKo M300I10 C€) B3aMMOOTHOIICHUSATA MEXKAY TE3U
MOJUTUYECKH CHJIM, B YaCTHOCT OOMYaHOTO pa3esieHNe yIpaBIIsBaIlli—ONO3H-
IIUs] U KaK TOBA IMOBJMABA HA aKTyallHaTa poJisi Ha MapjaMeHTa B ObJrapckara
TIOJIMTHKA.

Onur 3a (4acTHYEH U IIpeBapUTEIICH) OTTOBOP HA TaKMBa MUTAHMS JIAaHCHpa
HACTOSIIIATa CTaTHSI.
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2. TeopeTHYHU U KOHUENTYAJHU OTIPABHU TOYKH

Buesannoro Havano Ha mroOamHata mangemus or COVID-19, noseno no
JPACTUYHU, ISUIOCTHU, OBP3U W MOBCEMECTHH TpaHCHOpPMAIUU B TOTUTHYC-
CKHS THEBEH pell Ha o0IecTBaTa, 3aro4Ha OIlle B bPBUTE HAyYHU aHAIM3H Ja
ce MHTepnpeTHpa karo kpu3za. Kpuzara e o0musT 3HaMeHare, Moj| KOWTO Tpak-
TUYECKU BCUYKHU M3CIICIOBATEIIM PEIIaBar Jia MojABeaT og00H0 HeOYaKBaHO 32
YOBEUYECTBOTO CHOUTHE U Ja MOTHPCAT aHAJOTHH HA MOJUTHYECKUTE MYy TIOCIIe-
JIMIIHA BbB Bb3JIEHCTBHUSATA HA IPYTH, MO-TIO3HATH KPU3H — OT TEPOPUCTHUUHHUTE 10
WKOHOMUYECKHUTE. ETO B TO3M CMHCHJ MOJIUTUKATA, OCHIICCTBABAHA B KOHTEK-
CTa Ha MaHJCMHATA, OJy4YaBa 0003HAYCHHUS KATO HOAUMUKA HA U36bHPEOHOCT
(emergency politics)?, a MeXaHH3MHTE 3a PEaKIlys U OBJIAJSIBAHE HA MMaHICMH-
STa OT CTpaHa Ha MHCTUTYIIMOHAJIHHUTE U MOJUTHYECKUTE aKThOPH TIO CBETA CE
TBIIKYBAT [PE3 MPHU3MaTa Ha KpU3UCHUs MeHUOicMbHm (crisis management)?.

Bpemero oT n30yxBaHETO HA MaHAEMHUSATA HACAM € OTHOCUTEIHO KpaTkKo 3a
no-conuaau reaepanuzanuu. [Ipossriernsta va COVID-19 npe3 cnexBammure 3
TOJIMHH BBPBAT HA MPUJIMBH U OTIIMBH, KAaTO ISUI0 B HU3XOJAIIA KpUBa. Bupycsr
obaue Bce omie € pakTop, a eHEeKTUTE OT HETO [0 HUKAKbB HAUYMH HE ca 3aTBOpEHa
cTpanuia. Ta3u yroBopka MOXXeM Jia IIPOYETEM IMOUYTH HABCSIKbBJIE B JIUTEPATYPa-
Ta. M BCe mak MUpPOKO pa3npoOCTPaHEHO € MHECHUETO, Ye MaHJACMUITa ChIbPiKa
CBIICCTBEHHU 3aIuiaxu 3a JeMokparmara. OOIIeCTBEHUTE CTPaxoBe, HECUTYP-
HOCTTA Ha CUTYallUsATa U HEOOXOAMMOCTTA OT CIEIIHN PEIICHUS Ch3/1aBaT yCIIo-
BUS 3a MMOTa3BaHe MJIM 3a00MKaJIsIHE Ha IeMOKpaTnyHu HopMu. CaMo 1o cebe cu
M3BBHPETHOTO TIOJI0KEHUE ITOCTABS O] BBIIPOC 3alUTaTa Ha KOHCTUTYITMOHHO
rapaHTUPAHUTE NpaBa U CBOOOAM HA TpaKAaHUTe. MHCTUTYIMHUTE C TO-ToJIsIMa
oIrepaTWBHA BJIACT MOT'AT JIa MPUIOOUAT HAJAMOIINE HAJl OCTAHATIUTE U MO TaKbB
HAYMH Jla 3acTpamar 0ajaHca Ha BIacTUTe. Ta3u TEHIEHIMS ce Hapuya Omcmy-
nienue Ha demoxpayuama (democratic backsliding). Ot mieqHa ToYka Ha ONH-

» B chOTBETCTBHE ¢ pazdupaHeTo, nsnokeHo B Honig, B. Emergency Politics: Paradox,
Law, Democracy. Princeton: Princeton University Press, 2009. Kuurara oOpwbiia BHUMaHue,
9e TIOJUTHKAaTa Ha U3BFHPEAHOCT OOMKHOBEHO CE JISTHTHMUpPA KaTo ITOJIUTHKA Ha JIAIICA Ha H3-
60p, MPH KOSTO BE3MOXKHOTO pPEILIeHHE € eINHCTBEHO MPABUIIHOTO U 3a LIEHaTa My HE MOXE Ja
Ce CIIOpH, JOKAaTO BCBHITHOCT JEMOKPAaTHYHHTE PEKUMH OH CIICBANO Ia ITOCTAaBAT aKIEHT HE
BBPXy CaAMOTO pEIlIeHHE, a BbPXy HETOBUTE TOCIEANIH, BKIIOUUTEIHO OCIESANIINTE 32 camMara
neMokpanus. [TocierHoTo 100MBa aKTyaTHOCT IMEHHO B CBETIIHATA Ha JIICKYCHUTE 32 BBPXO-
BEHCTBOTO Ha MPABOTO 0 Bpeme Ha nmanaemusara or COVID-19.

26 Wodak, R. Crisis communication and crisis management during COVID-19. — In: Global
Discourse, 11(3), 2021, 329-353. ABTopKaTa pa3riiekaa YeTHPH PAMKH Ha KPU3UCHHS MEHU K-
MEBHT, pPeasHo NMPUJIOKEHH B HA9aJI0TO Ha MaHaeMuaTa. EnHa oT TiX e ,,BOeHHaTa™ paMKa, Ipu
KOSITO KpH3aTa e pedeprpaHa KaTo BOHHa, OTKBIETO Clie[Ba HEOOXOIUMOCTTa OT eJMHOHAYAIIHE
U TIO{YNHEHHE.
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THUYECKUS TIPOLIEC B YCIIOBHATA HAa U3BBHPEIHOCT TS CE peaM3rpa KaTo MpeBec
Ha M3ITBJIHUTENTHATA BIIACT HAJl 3aKOHOIaTenHara. HemocpencTBeHuTe MOTHBH 32
TOBA MPOU3THYAT OT NOJIUTHYECCKHS UMIIEPATHB 110 BpeMe Ha MaHAeMHs — J1a Ce
HaMepsT Hal-e()eKTHBHUTE ITHTHUINA 3a 3alIWTa HAa )KMBOTA W 3[PaBETO Ha XO-
para, 0e3 ;a ce Tuiana BUCOK JaHBK Ha CIIOXKHU U TPOMAaBU WHCTUTYIMOHAIHU
nponenypu. Ho u3cneaBanusita codar, 4e He CHIIECTBYBA NPsSKa BPH3Ka MEKIY
TEXKECTTa Ha KOBHJ| KpU3aTa M OrpaHMYCHUATA BbPXY paboTara Ha 3aKOHOJATell-
Hara Biact. [IpoyuBane, 00xBaHa/I0 BHyIUTEIHHUSA Opoii oT 159 nerucnarypu mo
ISUT CBAT, IEMOHCTPUPA, Y€ OIIGHKUTE 32 CTETeHTa Ha 3paBHAaTa 3aruiaxa He Ko-
penupar ¢ Mamrada Ha MOJTUTHYECKUTE MepKU. HarmpoTuB, B MHOXXECTBO JIbpiKa-
BU BBb3HUKBAT OMIACHOCTH OT CBPBXPEAKIIHUS, a YECTO ITbTH NMAHJIEMHATA CE OKa3Ba
OIpaBIaHKe 3a peaylMpaHe Ha MapjJaMeHTapHuUs mporec?’.

Pa3Butnero Ha KOBWJ KpH3aTa M300MIICTBA OT NMPUMEPH, B KOUTO HOAUMU-
Kama Ha u3ebHpeoOHoCm ce 9eTe KaTo yac Ha usnvanumennama eénacm (the hour
of the executive). YcroifunBara npakTHKa, B KOSATO MPAaBUTEICTBATa W33€MBaT
(GyHKIIUHM Ha TapIaMeHTUTEe, € Ha30BaBaHa ¢ pa3Nu4Hu TepMuHH. ETO camo nmBa
oT 1aX. Equnusar e okonasane na usnvanumenrnama eracm (executive self-en-
trenchment). CtaBa myma 3a ”HCTUTYIIMOHAITHATA CPENIA, IPU KOSITO N3UCKBAHHS-
Ta 3a COLMAJIHA AUCTAHIIMS MEX/ly XopaTa OrpaHHYaBaT MOTECHIMAaIa Ha 3aKOHO-
JaTEIIHUTE OPTaHM Ja ce ChOMpaT u B3eMar penieHns. OOEKTHUBHOTO OIPaBIaHNe
MIOHSIKOTA TIpepacTBa B CyOEKTHBHA 3J0ynoTpeba, M TO Jajied He caMoO B M30-
nupanu ciydad. OCHOBHA HEroBa jKEpPTBA CTaBa CIIOCOOHOCTTA Ha OTO3UIIHATA
12 KOHTpPOJHMpa JAeHCTBUATAa Ha ympasisiBamure®. JIpyr TepMHH, POICH OLIe
Npean MaHAeMUITa, HO HaTpymHaja ocoOeHa MOMyIsIpHOCT UMEHHO TOKpal Hes,
e excnauzus Ha usnvaHumennama enacm (executive aggrandizement). ToBa ce
pasmiexa Karo Hail-4ecTo cpemjanara popma Ha OTCTHIUICHUE Ha JIEMOKpAITHs-
Ta, MPH KOSATO AEMOKPATUYHO N30paHUTE MPABUTEIICTBA TIOCTEIICHHO OTCIa0BaT
HAJIOKCHUTE BbPXY TSAX OTPAaHUYCHUS, 32 JIa BB3MPEIATCTBAT Ype3 HHCTUTYIIHNO-
HaJTHU TIPOMEHU KallaliTeTa Ha OMO3UIIMOHHUTE CUIIU J]a OCHOPAT MOJUTHYEC-
kuTe perieHus”. EkCriaH3usATa Ha U3MBIHUTEIHATA BIACT B TO3H MPOYUT BOIH
o obezsnacmsasane na napramenma (parliamentary disempowerment). Ore
IBPBUTE MECEIM Ha MaHAEMUATa OCHTYPSIBAT HA M3CIIECAOBATEINTE EMIUPUICH

27 Waismel-Manor, 1., Bar-Siman-Tov, 1., Rozenberg, O., Levanon, A., Benoit, C. &
Ifergane, G. Should I stay (open) or should I close? World legislatures during the first wave of
COVID-19, Political Studies, 2022. https://doi.org/10.1177/00323217221090615

28 Kouroutakis, A. Abuse of Power and Self-Entrenchment as a State Response to the
COVID-19 Outbreak: The Role of Parliaments, Courts and the People. — In: M. C. Kettemann,
K. Lachmayer (eds.). Pandemocracy in Europe: Power, Parliaments and People in Times of
COVID-19, Oxford: Hart, 2022, 33—46.

¥ Bermeo, N. On Democratic Backsliding. — In: Journal of Democracy, 2016, 27(1), 5-19.
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Marepual, 3a Ja 3aKJouar, 4e Nogo0H! CUTyaluu ce HaOo1aBaT Hail-Bede pu
MIOMYJIMCTKY PEXUMH OT HEMHOepaseH THIl U NIPHU €AHOMAPTUHHY YIPaBICHUS
n300110*.

bu 6uno npubbp3ano odade, ako Mo-crabuTe NEMOKPATHYHH TPATUIIAN WITH
NpO(QUIBT Ha YIPABIISABAILKUTE B €HO OOLIECTBO CE MPUEMaT 3a JO0CTaTbuyHH YCIIO-
BHUSA 3a OTCThIUIEHUE Ha femokpauusiTa npu COVID-19. Cnopen cnenpanucture
MaHJIeMUsATa ASHCTBUTEITHO MOXKE J1a YIIPaKHU KOPO3UPAIIO Bb3/IEHCTBUE BBPXY
JEMOKPATUYIHUS TIPOIEC, HO CaMo MpPU Bede OTCIA0CHH U TOIKOIAaHU JIEMOKpa-
TUYHU WHCTUTYLIMH, TAaKUBA, KOMTO Cca C€ JOKa3aJd KaTo HUCKO €(PeKTUBHU WU
cnabo JeruTUMHH B Tipeaxoanu nepuoan. llle cpemmuem mo3oBaBaHus Ha aHTH-
JeMOKpaTHYHUTe TeHeHIuH B JlatnHcka Amepuka win B Llentpanna u M3rouna
EBpomna, ocob6eHo B ka3yca ¢ YHrapus, KbJETO € BbBEACHO O€3CPOYHO U3BBHPEI-
HO TOJIOKeHue U npemuepsT Bukrop OpOaH 3amouBa Ja ynpasisiBa ¢ JEKPETH.
OOeKT Ha aHANMM3 ca CTAHAJIM CIyYauTe, B KOMTO MaHIEMHATA € Jajia MOBOJ 3a
3anlyllaBaHe Ha ONO3UIMSTA UPe3 3aKOHH Cpelly Je3MH(OopMaLusaTa Wi 3a Ipo-
KapBaHe Ha CIIOPHH MOJIUTUKH KaTo 3a0paHa Ha aboptute. Ho 1mie ce HaTbkHEM U
Ha pa3HOOOpa3HU MEPKHU 3a U30srBaHe Ha MapilaMEHTapHUs KOHTPOJI B YTBBpIE-
HH JeMoKpanuu kato Opanims, Benukoopuranus wiu Mcnanus®'. CtpaHute ot
Ilentpanna u M3touna EBpona ca cpen o6uyaiiHuTE 3a110103peHN B KOMEHTapHUTe
3a KpHu3a Ha JeMokpanusaTa. CaMo 4e OMUTHT OT MaHAEMHsTa pa3KphBa B TO3U
PETHOH KaKTO PBCT Ha aBTOKpPAaTHYHATa MOJINUTHKA, TaKa M yCTOHYMBOCT Ha JEMOK-
panusiTa, u3passBaiia ce BbB (yHKIIMOHUPAHETO Ha CBOOOIHA ITpeca, HE3aBUCUMHU
CHIMJIMILA, PEIINTEIHA TapJaMeHTapHa OMO3ULUS U aKTUBHO I'PaXKJaHCKO 001I1e-
ctB0*2. O060CHOBaHO 3ByuH HabmoAeHHeTo, ue COVID-19 cam no cebe cu He mpo-
BOKMpa yHaJIbK Ha JeMOoKpauusaTa. BupychT 64 MOIbJI []a ce OKake €IMHCTBEHO
KaTaJM3aTop Ha MPOIECH, TOTYIHIH HHEPIHUS TIPEIH MOSBATa MY.

Hannunurte nscnenBaHus, Makap M IpeABApUTENHH, JOMYCKaT €IUH HU3-
BOJl — U TOH €, e He OWBa Ja ce MpaBAT PETHOHAIHY WU HAKaKBU JAPYTH 0000-

30 Bolleyer, N., & Salat, O. (2021), Parliaments in times of crisis: COVID-19, populism and
executive dominance, West European Politics, 44(5-6), 1103—1128.

31 HanpuMep B eKCIIEpTHATA aHKETa, IIPEACTABCHA M aHAM3Upana B myonukarmsara Afsahi,
A., Beausoleil, E., Dean, R., Ercan, S. A., & Gagnon, J. P. Democracy in a global emergency:
five lessons from the COVID-19 pandemic. — In: Democratic Theory, 2020, 7(2), pp. v—xix.
KonkpetrHno mo noson Ha DpaHius, pajukanHara JecHULA B Juieto Ha Haumonannus cOop
dopmynupa oe npe3 ronu 2020 r. noapoO6HO 0OBUHEHHE KbM YIPABISIBAILUTE B aBTOPUTAPEH
MIOAXOM KbM KpHU3ara, KOWTO criope]] Hest HaMHupa u3pa3 U B OJOKaK Ha BIACTOBHUTE U KOHTPOJI-
HUTE MEXaHM3MH Ha mapiameHTa. Bxk. Hanpumep [Tonmanos, b. EBponelickara panyikaiHa gec-
HHLA B ITBPBUS €Tall 0T KOPOHAKpHU3aTa: MO3UIIMH, TIOBeeHUe 1 noTeHual. — B: Tlonmutnuecku
m3cnensanws, 1(1-2), 2020, 56-75.

32 Guasti, P. (2020), The Impact of the COVID-19 Pandemic in Central and Eastern
Europe. — In: Democratic Theory, 7(2), 47-60.
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IICHHS 32 OTCTHIUICHHETO Ha JIEMOKpAlMATa M KpH3aTa Ha MapilaMeHTapH3Ma.
[ToTrpeOHO € Bcekn ciaydaid, BKIIOUUTEITHO U OBITapCKUAT, Aa Ob/ie aHATU3UpaH
CaMOCTOSITEITHO M KOHTEKCTyanHo. [lonuTukara Ha U3BBHPEIHOCT ACHCTBUTEN-
HO OTKpOSIBa OTACHOCT OT aKyMyJIMpaHE Ha BIACT B M3MBIHUTEIHUTE OpTaHH,
B ChYETAHHE C M3KYIIEHMs OT yrnorpeda Ha Ta3u ONMACHOCT KaTo M3BHHEHHE 3a
3aTBapsHE Ha mapiaaMeHtuTe. Ho ToBa He € maneHocT, AeiicTBama eaHOIoCoY-
Ho. Pe3ynrarure morar na Obaar Haii-pa3nuunu. BakHo e na ce mogueprae, 4ye
Mpear3BUKATENICTBAaTa MMpe]] (YHKIMOHUPAHETO Ha JIETUCIATypUTE 110 BpeMe Ha
naHJeMus ca OOEKTHBHU U He OuBa Jja ce MoALeHsBaT. Te3n npeau3BUKaTencTBa
ce pasrpsbllar B Hail-manko Tpu HampasieHus*. [IbpBo, 3apajn uMIepaTusa Ha
COIMAaJHATa AUCTAHIMS M PUCKA OT JIECHO MH(EKTHPaHe Bb3HUKBAT POOIEMH C
¢du3nueckoTo chOMpaHe Ha 3aKOHOAATETHUTE opraHu. Jlajed He e cinydaiiHo, e
MCTOPHYECKH TOISIMA YacT OT TAX Ca MOJTYYHIM HAMMEHOBAaHHATA CH HMEHHO 3a-
panu GyHKIHATA Ja CHOMpaT Ha €THO MACTO X0pa. B MHOXKECTBO KOHCTUTYIIHOH-
HH TPaJIUIIMU NapIaMEeHTHTE Ce Hapu4aT cbOpaHus, BKIIOYUTENHO B bbarapus.
Bropo, 3amoro cnoMeHaTHsAT pUCK OT 3apa3siBaHE HAa yYAaCTHHUIUTE B JIETHCIIA-
TYPHUTE € OTHOCUTEIHO MO-BHCOK, OTKOJIKOTO NpU HenonuTuimre. ToBa e Taka,
3amI0TO JCHHOCTTA HA MOJUTUIIUTE MPEIIoiara N3KIIOUYUTEITHO Pa3sHOOOpa3HU
Y MHTEH3UBHM KOHTAKTH C Hai-paziau4Hu jguna. Y tpero, 3apaay mo-BHCOKOTO
MEIMIHHO OCh3HABAHE HA PHCKa OT 3apa3sBane. [lapaaMeHTHTE ce HaMUpPaT TO-
CTOSIHHO TIOJl TIPOKEKTOpA Ha MEIUHUTE. A OCBEH BCHUYKO APYrO, OT WICHOBETE
Ha JICTUCJIaTyPUTE CE€ OYaKBa Jla JaBaT Ha OOIIECTBOTO HIKAKBB MOJIOKHUTEICH
IpUMep 3a Cla3BaHe Ha MEPKH U MOIbPXKAaHE HA COLMAIIHA JUCTAHIIMSL.

W3BecTHO €, 4e MbpBUTE MECEIH Ha MTaHAESMUATA BOIAT 10 PA3IMIHU peIIe-
HUSI Ha TIpo0JieMa ¢ TpeM3BUKaTeICTBATa MIPEl TapIaMEHTUTE — OT (PaKTHIECKO
pasmyckaHe 10 peoBHO (pyHKIMOHHpaHe. [IpakTHKyBaT ce pa3pexJaHus Ha 3a-
CeJaHusATa, pelylpaHe Ha KBOpyMa, BUPTyaJlHO iebaTupaHe u riacyBane. Tosa
e obade TeXxHWYeCcKara CTpaHa Ha BBIPoca. [[OMUTHYECKUAT aclekT 3acara OT-
HOIICHHUATA MEXy YIPaBJsBAIIN U ONO3UIMS U (OPMHUPAHETO Ha CrelUupHYCH
MaHIeMHUYeH MapiaMeHTapeH AUcKypc. ChIIecTByBa H3CieIBaHe, TO3BOJISBAIIO0
HM J1a 04epTaeM OCHOBHHUTE BapUAHTH Ha T€3U OTHOLICHUS, OOSICHEHHATA 331 TAX
u Biusierute uM Qakropu®®. lle mpeacTaBuM TOBa U3ClieNBaHE MO-MOAPOOHO,
3aII0TO TO 3aj]aBa MOAXOASAIIA paMKa 3a JIOKAJM3MPaHEe M TUIOJIOTH3HpaHE Ha
OBArapcKus cirydau.

N3cnenBanero Ha Louwerse 1 chaBTOpH € 0COOEHO MOJIE3HO C TOBA, Y€ Bb-
BeXJla B MHTEPIIPETAIMATA KAaTO JBIIKEIAa CHJIa HE CaMO KpH3ara, HO W WHTE-

33 Bar-Siman-Tov, . COVID-19 meets politics: the novel coronavirus as a novel challenge
for legislatures. — In: The Theory and Practice of Legislation, 8(1-2), 2020, 11-48.

3% Louwerse, T., Sieberer, U., Tuttnauer, O. & Andeweg, R. B. Opposition in times of crisis:
COVID-19 in parliamentary debates. — In: West European Politics, 44(5-6), 2021, 1025-1051.
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pecure Ha napTuiiHUTe akThopu. CaMo 4ye JopH U pa3OMpaHeTo 3a Kpu3a Karo
MOHATHE, OIKCBAIIO TOJUTHUYECKUTE KOHTEKCTH HA TMAaHJEMUNTA, H3HCKBA
HioaHcH. KakbB Tun kpuza? Bb3MokHa € aHAIOrusaTa ¢ KpU3UTe, Bh3HUKBAILU
[P BOMHA WJTM TEPOPHU3bM, KOTaTO HACTHIIBA KOHCEHCYCHO MOBE/IEHUE Ha yIIPaB-
NSABAIIM U OTIO3MIINA U ce HabnronaBa edekThT, HApUUaH cvoOupane noo ¢uaza
(rally around the flag)*>. C oTurymsiBaHeTo Ha OMACHOCTTA 3aIl0YBa J1a Ce peliaT-
BU3UpA U Ja OTNaja U KOHCEHCYChT. [lonuTnyeckure npoTuBopedns, BpeMEHHO
3arppOeHy, OTHOBO M3ILTYyBaT Ha IPE/ICH Tu1aH. Bp3MokHa € He caMo ITOCoYeHaTa,
HO M JIpyra aHaJorus — CbC COLMAIHUTE U MKOHOMUYECKUTe Kpu3u. Torasa nsz-
II'bKBAT PA3JIMYHU OAXOAM 33 OJUTHYECKH PEIIEHUS, KOUTO YCHIIBAT pa3HOIIa-
CHsITa MEX/1y apTHUTE U 3a]1bJIO0YABAT pa3jioMa MEXKAy yIpaBIIsBaIll U ONO3H-
. [Tarmemusta or COVID-19, ka3Bar aBTopuTe Ha U3CIEABAHETO, TIOMA/IA 10
cpenata Ha Te3u BapuaHTH. OT €1Ha cTpaHa, BHE3aTHOCTTa U Obp3UHATa, C KOSITO
HaXJTyBa B MOJUTHYECKHUS TPOLEC, s JOOMIKABAT A0 KPU3HUTE HA TEpOpU3Ma U
BoiiHuTe. OT Apyra cTpaHa, JTUIcara Ha sICHO 1e(pMHUpaH MPOTUBHUK U €PEKTH-
T€ BBPXY 3a€TOCTTa M OJIATOCHCTOSHUETO HA XOpara 5 OTHACAT KbM COIIUATHUTE
U MKOHOMHYecKuTe kpu3u. ETo 3amo, ako kpu3aTta € BOAEIOTO OOsICHEHUE Ha
OTIO3ULIMOHHOTO MOBEACHHUE, MOXKE Ja C€ 0YaKBa, Y€ B HAYAJIOTO ONO3UIIMOHHUTE
CUJIM 11e ObJAaT MO-KOONEPAaTUBHU KbM IPEUIOKEHHUATA Ha YMpaBIIsSBAIIUTE U
HaJIaraHus OT TAX AUCKypc. ToBa ce TbDKN 1 Ha HH(OpMAIIMOHHATA ACUMETPHS,
B KOATO 10 MPAaBUJIO BJIacTTa 3Hae nosede. C HaTpynBaHe HA MMOBeye MyOIuYHa
WHPOPMAIU U ¢ HATMYUE HA PEasTHU yTPaBICHCKH ACUCTBUS, KOUTO MOTaT J1a
ObaT 00CHkKAaHU U OCTIOPBAHU, OMTO3UIMATA BEPOSTHO OM 3ar0uHaa J1a ce Juc-
TaHLKpa MOBEYE OT YNPABISIBALIUTE U Ja OTXBBPIIS TEXHUSI KPU3UCEH TUCKYPC.
[TapamMeHTapHUAT NpoLEC B YCIOBUATA HA TAHJEMUS MOXKE CHILIEBPEMEHHO
na ObJe pasmiexkaaH U pe3 Npyu3MaTa Ha MapTuuTe u TexHute narepecu. [lepe-
nekTuBara e o0bpHara. Beue He ctaBa myma Tonkosa 3a ToBa kak COVID-19 mpo-
MEHs TOBEJICHUETO Ha MApTHHTE, a 00PaTHO, KaK MAPTHUTE alpONPUHUPAT CUTYya-
nusata ¢ COVID-19 u s u3nonzear 3a cBoute 1eiau. ChbOTBETHO, APYTH (HaKTOpH
I00MBaT MO-TOISIMO 3HaYeHne. TakuBa ca HaeoIorndecKara JUCTaHIUs (KOJIKO-
TO € MO-ToJIsIMA TSI MEXK]Ty YIPaBJIsBAILY U OMO3ULIKS, TOJIKOBA O-HETaTUBHO I11€
€ OTHOLICHHETO KbM YNPABICHCKUS TUCKYPC), YIPABICHCKHUS OMUT HA OMO3ULH-
ATa (KOJIKOTO MO-CKOPO M MO-IBJIr0 ONO3UIIMOHHUTE BJIACTU ca MpeOHBaBajiu B
MUHAJIOTO BbB BJIACTTA, TOJIKOBA MO-OTTOBOPHO TMOBEIACHHUE PAa3BUBAT U TOJIKOBA

35 Tosu edext e GpopMyaupaH 3a MbPBH BT 1pe3 1970 I. BEB Bpb3Ka ¢ KPU3UCHU TEHICH-
uu B notukara Ha CAILL. Criopen u3cneoBarens, KOWTO BbBeX/1a TEPMUHA, 3 11a IMa ChOU-
pane oz ¢rara, € HeOOXOMMO STHOBPEMEHHOTO HaJn4yhe Ha Tpu enemenTa: (1) nHTepHanuo-
HaJlHa KpH3a, KOATO € (2) HecTaHJapTHA, ApaMaTuiHa U ocTpo (oKycupaHa U KosATo (3) Ipsiko
3acsra yrnpaBJieHHETo Ha cTpaHara. Bxk. Mueller, J. E. Presidential Popularity From Truman to
Johnson. — In: The American Political Science Review, 64(1), 1970, 18-34.
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MO-IIO3UTUBHO C€ OTHACAT KbM aHTUKPU3UCHATA MOJIUTUKA Ha YIIPABISABALLUTE)
U TOJIEeMHUHATa Ha CaMHUTE OMO3WIMOHHU MapTUU (KOJKOTO MOBEYE AEIYyTaTCKU
MaHJIaTh UMaT ¥ CHOTBETHO IO-TOJISIM IAHC Jja U3MECTAT CETalllHUTE YIpaBIs-
BaIly B 0003puUMO ObJIeIIIe, TOIKOBA ITI0-HETaTHBHO CE OTHACSAT KbM MOBEICHUETO
Ha cerauHara Biact). Pa3zbupa ce, ToBa ca yClIOBHH 3aBUCUMOCTH, KOUTO HUKOTa
HEe (QYHKIIMOHUPAT €IHOTIOCOYHO WM €THOBPEMEHHO, HO YIUTBTHSBAT €THA BB3-
MOXHa 00scHUTEIHA cxeMa. M3BoauTe Ha aBTOPHUTE Ha U3CIeIBaHETO, POPMYIH-
paHu Ha Oa3ara Ha aHANIM3 HAa MapJiaMEHTapHaTa MPaKTUKa B PEAHLA AbP>KaBH,
MIOKAa3BaT, 4e MbPBUTE CEIMMIIN HA MaHIAEMHATA KaTo L0 MOonaaT B KOHTEKCTa
Ha MOJIeTIa Ha Kpr3aTa, B KOUTO ChOMpaHeTo 1oz ¢rara Jo0rmKaBa IUCKYPCHBHO
yIpaBIIsABaIlY U OMO3MIMS, HO C OTLIYMSIBAHETO Ha MMKA HA KpHU3ara BCe MO-To-
nsiMa OOSICHUTEHA CHITa TPUI00MBA MOJEIIBT HA MMAPTUHUTE, IPU KOWTO KpH3ara
€ aJpecupaHa 4pe3 YCTaHOBEHH BbB BPEMETO KOHKYPEHTHHU CTPATeTHH Ha Iap-
tuute. C npyru gymu, COVID-19 HaucTuHa € 10K 3a JIeTUcIaTypuTe, HO TOH
HE MPEeJU3BUKBA Ka4eCTBEHA MPOMSIHA B OTHOIIEHUATA MEXKIY YIPAaBISBALIN U
ono3uuus. Kpuzara He mpomeHsi, TS ce yCBOsIBa.

To3u kparbk aUTEpaTypeH 0030p HAMa MPETEHIMHU 3a n3uepnarenHoct. Toi
MO-CKOPO HH BbBEXKJA B OCHOBHHM MOHSTHUS U TEHACHUUH (,,[IONUTHKA HAa U3BbH-
penHoCT®, ,,0TCThIVICHHE Ha JAEMOKpalUTa®, ,,eKCIIaH3usl Ha M3IbJIHUTENIHATa
BIacT, ,,ch0MpaHe nox ¢rara®, ,,naHIeMHYCH NapIaMeHTapeH AUCKYpC U T.H.),
KOWUTO Morar jga ObJaT MPOBEPEHU M YTOUHEHH upe3 paboTara Ha ObIrapckus
MapjJaMeHT B IbPBUTE MECELHX OT MaHAEMHUATA.

3. I[maﬁn, METOA U OTPAHUYCHUSA HA U3CJICABAHETO

Hacrosimmara crarust mpuHauiexu Ha cdepara, U3BECTHA KaTO M3CIICABAHE
Ha MapJaMeHTapeH AUCKypc. Ts ce onuTBa Aa OTTOBOPU HA MOCTaBEHUTE B Ha-
4aJIOTO BBIPOCH Ype3 MHTEPIpETalrs Ha U3Ka3BaHUs, MPO3BYYaJIH B IJICHAP-
Hara 3ana Ha HaponHoto cvOpanue. Te3u M3ka3BaHUs ca CUCTEMAaTU3UPAHU U
MpECTAaBEH! 110 HAUYWH, KOUTO MO3BOJISIBA €IHOBPEMEHHO /1a C€ U3ITBJIHAT JBE
YCIIOBHS: J1a C€ MPOCJIEAN PAa3BUTHETO Ha ONPENEIECHU TEMH U Jla ce MpociIenn
Pa3BUTHETO HA MO3ULMUTE Ha ONPEACIICHN NOTUTHYECKH CHIIH.

JIMCKypCUBHUAT aHAJIN3, IPEAJIOKEH TYK, B TO3U CMUCHI € TeMatndeH. Kato
IbPBOHAYAIHA XPOHOJIOTWYHA TPAHMIA HA TMAHACMUYHHS JUCKYpC € M30paHo
M3BBHPETHOTO TOJOXKeHue, BbBeneHo Ha 13 mapt 2020 r. Pa3bupa ce, aucky-
cunte 3a COVID-19 u HeroBure nocieauuy NpoIbKABaT IbJITO BPEME CIIEL
OTMsIHaTa Ha U3BbHPEIHOTO MOJI0kKEHUE Ha 13 Maii chljara rogrHa, HO Bpb3Kara
MEXIy TaHIeMus U GYHKIIMOHUPAHE HA 3aKOHOAATEITHHSI OPTaH Hai-ICHO MOXKE
na Obae OTKpOEHA UMEHHO I0]] 3HaKa Ha NOAUMUKAMA HA U38bHPEOHOCH, C APY-
I AyMHU B AByMmeceuHus nepuoxa 13 mapr — 13 mail. M3xonnara xumoresa ce
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6a3upa Ha NPEANOIOKEHUETO, Y€ B CIIOMEHATHsl BPEMEBU MHTEPBAJ ca 3acThIle-
HU, pa3paboTeHn u ahUIMpaHd OCHOBHHU MO3HUIIMHU HA TTOJIMTHYECKUTE aKThOPU
[0 OTHOIIIEHHE KaKTO Ha XapaKTepa Ha Kpu3aTa (KakBa 3ariaxa 3a 00LIEeCTBOTO
MpeJCTaB/IsIBa MAHAEMUITa U KaK Ta3H 3aIiaxa MOXKe Ja ce IMpeBele Ha e3hKa
Ha MOJHUTHKATa U MOJIUTUYECKUTE PEIEeHHs ), Taka U Ha HEWHUTE MOTEHLUAIHU
MOCTIeUIH B pa3Hoo0pa3Hu obacty (TipaBa u cBOOOIH, 31paBe, HKOHOMHUKA, CO-
[yaHa 3amuTa). Taka cTaBa Bb3MOXKHO J1a C€ Pa3NpeaesisiT TEMUTE 3a aHaJIu3 B
JIBE LECHTPAJIHN KaTerOPUH: KOHCTUTYLIHOHHO-TIOIMTHYECKH (M3BBHPEAHO OJI0-
’KEHHe, IpaBa u cBOOOM Ha rpakJaHUTe, GYHKIIMOHUPAHE Ha Jbp)KaBaTa v He-
HUTE MHCTUTYLIMH, OTTOBOPHOCT HA MOJIMTUYECKATa BJIACT, OTHOILCHUS MEXIY
yNpaBIIsABaIlM ¥ OMO3ULUSA) U COLMATHO-UKOHOMHUYECKHU (3alllUTa Ha 3/IpaBeTo,
KOMIIEHCAIlMU B UKOHOMHMKATA, MPOTEKLHUS Ha YI3BUMH Ipynu). Bzaumocsbpia-
HOCTTA Ha KaTErOpUUTE € OUEBUIHA U PA3JEICHUETO MEXIY TAX 00CIyKBa cCaMO
3a/aunTe Ha u3cieaBanero. Hakpas, oT Taka ouepTaHUTE TEMU MOTaT Aa Ce U3-
BJIEKAaT HApaTHBU B PaMKHUTE HA IapJaMEHTapHUs MaHAEMHUYEH JUCKYPC, KOUTO
e ObJIaT KPUTUYHO Pa3riieJaHd B KOHTEKCTA Ha UESTa 33 U3BbHPEAHOCT.

3a 1a MOXKEM J1a IPELIEHUM KaKBO BCBUIHOCT CE€ IPOMEHs B MapJiaMeHTap-
HUSL IMCKYpC ¢ HacTbhlBaHeTo Ha nmanaeMusara o COVID-19, na npunomHum c
HSIKOJIKO TyMH KakBa € IapjaMeHTapHaTa KOH(QUrypaius B HEHHOTO HaBedepHe.
[Ipe3 mapt 2020 1. 44-0T0 HapOIHO CHOpPaHKHE TOYHO 3aBBPIIBA TPETaTa ToIWHA
OT CBOsI YETUPUTOJUILIEH MaHAT U HaBIM3a B CBOATA IocieqHa 4eTBbpT. IIpen-
CTaBEHH B Ta3H JIETUCJIATypa ca MeT NOJUTHYECKH CHUIIH — 0 peia Ha N300pHUTE
pesyntaru, ToBa ca 'EPB-CIIC, ,,bCII 3a bearapus®, ,,O0equHeHnTE MaTPUOTH ,
Jlsmxenueto 3a npara u cBoooau (IT1C) u ,,Bons — brirapckute pogomroomny™.
[IpaButencTBoTo € u3abueHO oT Koanuiws B cbeTaB ' EPb-CJIC u ,,06eannenn-
Te marpuoTu. JIpyrute Tpu NOTUTUIECCKH CHIIA O(PHUIIMAIIHO OTIpEeNeNT cede cu
KaTo OINO3MLIKA Ha YIIPaBJIECHUETO.

W HakpaTko 3a OTrpaHHYEHUATA, KOMUTO CH TMocTaBsiMe. Bede Oe cromena-
TO, Y€ aHAJIU3BT 1€ Ce CBEJE JI0 JiBaTa Mecella Ha U3BbHPEIHO nojoxeHue (13
Mmapt — 13 mait 2020 1.). B T031 mepuon ca nposeaenu oo6mo 12 mapmameHTapHA
3acenanus (5 mpe3 MapT, 5 npe3 anpui U 2 npe3 maii). [langemusiTa BHyIIUTETHO
MPUCHCTBA KAaTO CIOXKET BbB BCMUKH. BHUMATETHUSAT NPOYUT HA CTEHOTPAMHUTE
obaye HU JaBa OCHOBaHME Jja M30epeM camo JBe 3acedaHusi, oT 13 maprt u or
3 ampwuii, 3aI]0TO TOBA Ca 3aC€AaHUATA, KOTaro MaHIEMUATA SICHO € MOJIOKEHA
B KOHTEKCTa Ha B3€MAaHETO Ha PELICHMs 3a U3BbHPEIHO MOJIOKEHUE (B IbPBUS
Clly4aii, 3a BbBSIKIAHETO MY, BbB BTOPUS — 3a yIb/DKaBaHeTo My)*. C momorira
Ha TakbB (OKYC, a UMEHHO IapjaMeHTapHUs 1e0aT 3a U3BbHPEIHOTO MOJIOXKE-

36 TTo cMuChIIa Ha KOHLICNITYaIHOTO HAIPEXEHHE peuieHue—nociedcmsue, Bb3IPUETO B IU-
TUpaHoTo chunHeHue Ha Honig, Emergency Politics, OTHOCHO IIOJINTUKATa HA U3BBHPEIHOCT.
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HUC, IS 6’bI[GM B CbCTOAHUC IMO-KOHKPCTHO [a U3ACHHUM OTHOLICHUETO HA Iap-
JJaMCHTapHaTa UHCTUTYUUS KbM nojaumukama Ha M36'pr€()HOCWl. ITo IIPUYXHU,
NPOAUKTYBAaHHU OT TO3U q)OKyC, HsMa Oa pas3nicxKaame MEIUHHHUTE MO3UIUN Ha
MOJIMTUYCCKUTE CUJIN, U3Ppa3€HH M3BBH IIJICHApHATa 3ajia Ha HapOI[HOTO C"b6pa-
HUC, HUTO MPABHUTC apTYMCHTHU, BJIOKCHH B ACIIO3UPAHUTE OT TAX IPOCKTH.

4. Pa3BuTHETO HA Map/IaMeHTAPHUSA NAHJAeMHUYEeH JUCKYPC

Ilonumukama Ha u3gvbHpeoHocm, CBbp3aHa C IIoOanHaTa HaHAEMHs OT
COVID-19, Bnu3a B mHeBHHS pen Ha Obarapckoto HapomHo crOpanue nmeict-
BUTEJTHO M3BBHPENHO — Ha 3acefanneto oT 13 mapt 2020 r., B KOeTo € 00IBEHO
U U3BBHPENHO MOJIOKEHHE Ha TEpUTOPHSITA HA CTpaHATa, 32 MbPBU IBT B JIE-
MOKpaTtuuHata ucropus Ha beirapust’’. CTeHOrpaMuTe He pa3KpuUBar Temara 3a
COVID-19 n306m1o na e Oma gact ot qedaTure B IPEAXOIHUTE THU U CEIMHUIIN.
3a cMeTKa Ha TOBa 3acefaHneTo Ha 13 mMapT 3arnouBa 0UIMATIHO UMEHHO C Hes,
C ped Ha MUHHUCTBpP-TIpeaceaarens boiiko bopucos, koiiTo 000CHOBaBa mpeIo-
KEHHMETO 3a BbBEXKIAHE HA U3BBHPEIHO IOI0KEHUE.

N3kazBaneTo Ha boiiko BopucoB € OTHOCUTENHO KPaTKO, HO IPEACIHO arno-
KaJIMOTU4YHO. ['0J1iMa 4acT OT HEero € IOCBETEHa Ha UMIIPECUU OT TParu4HU CH-
Tyauuu 1o EBpona u cBeTa, KakTo M OT Xa0ca, HACTBHIMII C HAIECTBUETO HA BU-
pyca. COVID-19 e napeuen ,,ToBa uy0*, a OCIEIULIUTE OT HETO B HAPATHBA Ha
BopucoB ca enHOBpEeMEHHO HENPOTHO3UPYEMH (HO CTPAIIHHU) U HAIBIHO SICHU
(u nepunuTtuBHM). [locnenHoro He OMBa a U3MIEKJa KaTo napajgokc. MuHuc-
TBHp-TIpelICEAATEeNSIT ACKIapupa, Y€ He 3Hae Kak IIe ce pa3Bue cuTyanusita. Us3-
peyeHue Mo-KbCHO TBBP/IH, Y€ ,,0yKBaJIHO I11e OJIOKMpA CTONAHCKUS KHUBOT . J{o-
ITBJIBA, Y€ OBJITapCKUTE MPEATIPUATHS I ObIarT ,,0yKBAIHO TIOPA3CHU ", Ue B Kpast
Ha rOIUHATa OFO/KCTHUST AC(UIMT 1€ CTUTHE ,,MUHUMYM 3 MJIpA. JB.“*®, Bb3-
JEeWCTBUATA HAa TIAHJIEMHATA Ca IOCOYCHU BbB BCUUKH C(EpH, 10 CTETICH, Y€ TS
,,[TIPOMEHS M3001110 HAaYWHA HU Ha MUCJIEHE, C KOiTOo cMe cBukHamu ‘. COVID-19
e nepuaupan oT bopucoB KaTo CBPBXOMACHOCT, KOSTO MPEATIOara CBPbXMOOH-
Ju3anys. AHAOTHATA Ha Ta3u CBPBXOIMACHOCT, BEPOSTHO OYaKBaHO, € BoiHaTa™.
B kparkata cu ped MUHHUCTBP-IIPEACEAATENAT HE CaMO KOHCTAarupa, ue ,,TOBa CU

37 Tyk ¥ MO-HATaThK MU3Ka3BaHHATA OT 3aceqannero Ha 13 mapt 2020 T. mie ce MUTHpAT 1o
ouIMaNHUs TEKCT HA CTEHOTpamara, myOiauKyBaH Ha caiita Ha HaponHoto chbOpanme: https:/
www.parliament.bg/bg/plenaryst/ns/55/ID/10137 (28.01.2023).

38 ITymara ,,0yKBaJHO € KJII0YOBa B CTHIIMCTHKATA HA MUHUCTBp-TIpEceaaTens bopucos.
Ts nMa 3a oueBHHA 3a0a4a 1a nepdopmaripa MeTagopu Ha Pa3pyIICHUETO U CMBPTTa B HEMe-
Ta)OpUUHU PEATTHOCTH Ha JHEIIHUS JIeH.

3 B chOTBETCTBHE C €HA OT ,,paMKHUTE" Ha KPH3UCEH MEHUIKMBHT, ouepTanu ot Wodak,
Crisis communication and crisis management during COVID-19, 344-5.
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¢ efiHa OaKTepHOJIOTMYHA BOIfHa B MOMEHTA™, HO M HA0JIAra Ha MUJIMTAPUCTUY-
Ha TEPMHUHOJIOTHSA (110 OTHOIICHNE HAa MEIULIMHCKUTE KaJpu 3asBsBa, 4Ye ca ,,Ha
¢poHTa*), a B 3aKIJIFOYEHUE JJOPU UMIUTUIIMTHO BHYIIIaBa, Y€ CPAaBHEHUETO C BOM-
Ha € HeI0CTaThYHO CUJIHO (,,HUKOra AMepuKa He € 3aTBapsia Bparute 3a EBpo-
na, JOpH Ipe3 BpeMe Ha BOMHA, HO MEPKUTE ca TaKuBa“).

CBpbxMoOMIH3anusATa, KosATO BOpHCOB KaTo BozeI npeacTaBuTes Ha yIpaB-
JSIBALUTE JIAHCHPA, CE pa3lolara, ChbII0 BEPOSITHO OYAKBAaHO, B KATETOPUUTE Ha
CIUIOTSIBAHETO W €AMHCTBOTO. TOM MPUIOMHS MOTOTO Ha ObJTapCcKus HapiaaMeHT
(,,CpenuHeHueTo mpaBu cuiara‘), 3a 1a U3TbKHE, ue ,,111e Aa7eM U J00bp 3HaK Ha
Hapoa, Y€ B KPUTHYHH CUTYaIll MOXKeM Ja ce obemunsBame’. ETo 3aro npu3o-
BaBa 3a €JMHO/IYIIIHA ITOJIKPETa 3a BHECEHOTO OT BJIACTTa MPOEKTOPELICHUE.

B muckycusita o mpeuioKeHUETO e BKJIIOUBAT IpeAcenaTeNiuTe Ha map-
JJAMEHTapHUTE IPyNH — CUMBOJIMYEH M3pa3 Ha (akTa, ye cCaMUTe MapiiaMeHTap-
HO IPEACTaBeHH MAPTHH OCH3HABAT CEPHO3HOCTTA M 3HAYMMOCTTA HA MOMEHTA.
Benuky Te moTBbpKIaBaT MOJAKpENarTa CU 3a MPOeKTa Ha MUHUCTBP-Ipeaceaa-
tens. HroaHcuTe, KOUTO MPOJIMYaBaT B TEXHUTE M3SABJICHUS, 00a4e 3aciy’KaBar
BHUMaHUE.

[Ipencenarenkara Ha I1I" na ,,bCII 3a bwarapus® Kopuenus Hunosa e
ChIVIaCHA, Y€ ,,Hail-BayKHOTO JHEC € 3PaBETO Ha OBJIrapCKUTE IPAKIaHU", HO
BBBEK/A /1Ba JOIBJIHUTEIHHU aKLEHTa, CBbP3aHU C MpaBaTa Ha TPaXJIaHUTE U
COLIMaJHO-UKOHOMMYEeCKHUTe npobieMu. HuHOBa BIKJa KaTo 3ajadya Ha OIO-
3UNUATA J1a TapaHTupa, 4e ,,MUHUCTEPCKHUAT CHBET HAMA Ja 3JI0yNOTpeOH C
U3pUYHUTE IPABOMOIIMS, KOUTO MYy C€ JaBarT, U Ja HapylId OCHOBHU IIpaBa Ha
ObATapcKuTe rpaxaaHu’’. 3aeqHO C TOBAa IpeJCceaTesikaTa Ha JisiBaTa MapTHs
npeaynpexaana, ye ,,1ie A0He CIeBaIlOTO NPEAU3BUKATEICTBO — NKOHOMHU-
yeckara u conuaiHara kpuza“. Cnopen HunoBa eqHa akTyanu3anusi Ha Obp-
KaBHUS OIOIKET HE € caMO MHCTPYMEHT 3a KOMIIEHCALlUs Ha COLMAIHO-UKOHO-
MUYECKUTE MIETH OT OTPAaHUYUTEITHUTE MEPKH, HO U 100aBbYHA TapaHINs, de
MOJIUTHKATA B YCJIOBUS Ha MaHJeMus 1€ ce AMKTyBa oT HaponHoto ceOpanue,
a HE OT U3MBJIHUTEIHATA BJIACT.

Ipencenarenst Ha [1I" Ha ATIC Mycrada Kapanaiis moutu usnsmo ce hoky-
cHpa B CBOETO ITbPBOHAYAITHO U3Ka3BaHE BHPXY Mpoodiema ¢ mpasara. Cien KaTo
MIPU3HABA, Y€ IMbPBOCTENICHHO 3HaYE€HUE UMAT MEPKHTE 3a 3ala3BaHe Ha )KUBOTA
W 3[JpaBeTO Ha XOpara, TO! LEeJIM TPH ITBTH TIOIYepTaBa Kak TOBa He OMBa Jja cTaBa
3a CMETKa Ha IEHHOCTHUTE U MPUHIUINTE Ha JnbepanHara aemokpanus. Cropen
Kapanaits Bcndku AeiicTBUS TpsOBa Aa ce M3MBIHSIBAT ,,IpW TrapaHTHpPaHE Ha
KOHCTUTYLIMOHHUTE IpaBa U cBo001 ‘. CMUCHIBT Ha U3BBHPEIHOTO MOJIOKEHNE
B MHTEpHperauusita Ha muaepa Ha AI1C e ,,na 3a1uTi ¥ ChbXpaHu KOHCTUTYLIUOH-
HUS pejl, a He Jia ro mpeoOpa3yBa B HOB®. Hemio nmoseue, Kapanaits otoensizpa, ue
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IIPU U3BBHPEIHO MOJIOXKEHUE ,,& HETOMYCTUMO MPOTUBOKOHCTUTYILIMOHHO OTHE-
MaHEe WM OTpaHNYaBaHe Ha OCHOBHU IpaBa U CBOOOAM Ha IpakIaHHUTE .

Ot umero Ha I1I" Ha ,,O06eaunennTe natpuotu‘ Banepu CHMEOHOB HE MPOCTO
TIOZIKPETISi U3BBHPEIHOTO MOJOKEHUE, HO CMSATA, Y€ Ca HEOOXOIUMH ,,JIOPHU MO-KpPy-
TH MEPKH™ OT Te3U, KOUTO COOCTBEHOTO MY INPABUTEJICTBO € CIOKWIIO HA Maca-
ta. Ot umero Ha 1" Ha ,,Bonsg — bearapckure pomomodim™ Kpscruna Tackosa
OIUTBA J1a CH TNpPHUIIUILE 3acayrara 3a peLIeHUeTo ¢ Te3aTra, 4e HeiHara mapTus
IIBPBA € 3aI0YHAaJIA JIa HACTOSIBA 32 OTPAHUYUTEIHU MEPKH, HO HUKOU HE ¥ € 00Bp-
HaJl BHUMaHue. AKLIEHT Ha W3BbHPEIHATA MTOJIMTHKA criope]t TackoBa Ou cieasajio
na ObJie cracsiBaHe Ha ObJrapckara MKOHOMHKA OT ,,CEPHO3HU ChTPECCHHUS .

Kakro MoxeMm f1a ce yoeaum, BCTBIIUTETHHUAT KOHCEHCYC 110 OTHOILLICHHE Ha
WU3BBHPEIHOTO TOJIOKEHNUE HE O3Ha4YaBa €AMHCTBO HA MAPTUHHUTE HAPATHBH.
3a I'EPB Te ce cutyupar B orukara gotina—eourcmao, 3a ,,bCII 3a brarapus®
B 3amurara Ha xopara, 3a JI[IC B 3amurara Ha npasata, 3a ,,O0e¢IuHEHUTE
MaTpuoTU™ BBB BPbB3KATa Cyposocm—edexmusHocm, 3a ,,Bons — bwarapcku-
Te pomonoduu* B nkOHOMUKara. 1 ToBa € caMo MbpBU MPOYMUT HA MAPTUHTE,
KOWTO 1€ THhPIH U3MEHEHUS Mpe3 cielBaluTe ceaAMULU. [lo-chiiecTBeHoTO €,
4ye olle B IbPBUS JACH, 13 MapT, ca 3aJ0KEHU AUCKYPCHUBHH pa3MHHAaBaHUS C
MOTEHLMAJ 32 O-ToJIIMa KOHQUIMKTHOCT B ObAeme. M HaucTuHa perieHneTo 3a
BBBEKJAaHE HA U3BBHPEIHO MOJIOKEHNE € IbPBUAT U MocieneH akT Ha Hapon-
HOTO chOpaHue BbB BPb3Ka C MAHAEMHUITA, KOWTO € MpUeT eAUHOAYIIHO. Benu-
KM OCTaHaJIM 3aKOHOJATEJIHM WHULMATUBU MO TE€MaTa Ie CPEIIHAT MO3ULUS
,»TIPOTHB" WIH ,,BB3IbPIKa ce* OT €[JHa WM Apyra napiameHTapHa rpymna’.

C omen Ha (hoKyca HUM BBPXY HOAUMUKAMA HA U36bHPEOHOCH, HSIMA Jla Ce
crnMpaMme Ha fe0aTuTe B ClieABalIUTE MapiIaMeHTapHH 3aceaHus, a Iie Mpocie-
UM Nbms HA U3BHPEOHOMO nonodicenue. BeqHbx 00SBEHO 32 €JHOMECEUCH
cpok Ha 13 Maprt, TO OTHOBO BiIM3a B JAHEBHUS pel Ha HaponHoTo chOpanue Ha
3 ampun®'. TIpnunHaTa € BHECEHOTO OT MUHHCTEPCKUS CHBET MPEITIOKCHUE 32
YABIKABAaHETO MY C OIlIe eAMH Mecel, 10 13 mail. [lapramMeHTapHUAT KOHTEKCT,
B KOWTO c€ MPOBEXJa BBIPOCHOTO 3acelaHue, € pa3iinueH OT OH3U Mpeau TpU
cenmuny. [Ipomenute umar none e u3MepeHus. I[IbpBoTo ca HOBUTE MpaBuia
3a pabora Ha HaponHoto chOpaHme, KOMTO MpEenBMKIAT HE CAMO PEAyLHpPaHO
NPUCHCTBHE B IUIEHApHATa 3aJla U MNIaCyBaHMs IO MapjaMEeHTapHU IPyNH, HO U
OrpaHUYaBaHe Ha THEBHUS PE CaMo J0 TEMH, PSKO OTHACSIIH C€ 10 U3BbHPE-

40 ToBa BakH OIIle 3a MBPBHUsI 3aKOHOMPOEKT, KOHKPETHU3MPAIIl perieHrneTo ot 13 mapt —
3aKOHOIPOEKTa 32 MEPKHUTE [0 BPEME Ha U3BBHPEAHOTO MOJOXKEHUE, OOCHIEH OT HAPOJHUTE
MpeJICTaBUTENIN B IUIEHAapHATA 3a1a Ha 18 mMapT.

4l Tyk ¥ mo-HaraThK N3Ka3BaHMsITA OT 3acenanuero Ha 3 anpui 2020 I mie ce LUTHPAT 110
o(UIIMANHUS TEKCT Ha CTEHOTpaMara, myOnMKyBaH Ha caiita Ha HaponaHoto cbOpanwue: https:/
www.parliament.bg/bg/plenaryst/ns/55/1D/10290 (28.01.2023).
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HOTO IOJIOKEeHHE. Becuuky 3aceiaHus Ha 3aKOHOAATENIHUS OpraH B TO3U CMHUCHII
ce OposT KaTo ,,M3BRHPEAHN ‘. BTOpaTa mpomsiHa € BHECEHATa OT MPABUTEIICTBO-
TO aKTyaJlu3alys Ha Jbp)KaBHUS OIOKET, KOATO € MOTHUBHpAHa C YKEJIaHHETO
Jla ce KOMIICHCHpAaT XopaTa W OM3Heca B OTTOBOp Ha BbBEIEHHTE MepKu. To3n
JIBOEH KOHTEKCT Ha MapjlaMeHTapHa padoTa — olnepaTuBeH U (PUHAHCOB, HEU3-
0eXHO Ch3IaBa MPEANOCTAaBKA MPOOIEMBT 32 U3BBHPEIHOTO IMOJIOKEHHE J1a Ce
nebatrpa BbB Bpb3Ka ¢ apJIaMeHTapu3Ma U ¢ Oro/pkeTHaTa KapTHHA.

[TogxonbT HAa ocHOBHaTa ynpasnsBaia cuia, ['EPB, Moxe na ce onpenenu
kato OropokparuueH. [Ipeanoxenuero 3a ynbkaBaHe Ha U3BbHPEIHOTO MOJIO-
KEHHE € MPEeJICTaBEeHO OT MMHUCTBpPa Ha 3ApaBeomna3BaHeTo Kupun AHaHues,
KOUTO YeTe akTyallHW CTaTUCTHUYECKU JaHHU 3a nopaxenusta or COVID-19 B
100aeH, eBpOIEeHCKY U HAllMOHAJIEH IJIaH, NPUAPY>KEHH ChC CITUCHK OT HOME-
PUpPaHU U JaTUPaHU PELICHMs W 3all0OBEAM Ha Pa3IM4YHHM MHCTUTYLUH B bbira-
pus u 3aj rpanumna. OTCbCTBUETO HA MUHUCTBP-Tipencenarens boiiko boprcos
JOIIBJIHUTEIHO INOJCKa3Ba KaK BIACTUTE C€ CTPEMSAT Aa CBEAaT AMCKYCHUATA J0
EKCIIepTHATa M CTpaHa, 38 CMETKA Ha MOJIMTUYECKUTE aCTIEKTU. TPETH apryMeHT
B ChILIaTa [I0COKA € OYEBUIHO IPEJHAMEPEHUAT OTKa3 HAa HAPOJHUTE IIpelCTa-
Butenu oT ['EPDB na yyacTBar akTHBHO B pa3MCKBaHUATA. Te ce BKIIIOYBAT CaMO
CIOPaJUYHO, Hal-yecTo moj popMara Ha PEIUINKU, U OTCTHIIBAT HA OCTAHAINTE
nmapTuu Aa BoasT nedara. [ennara rouka Ha [EPB e ,,Hanpenna“. Ts cnenBa na
BHYUIH, Y€ UJBa ,,0TTOPE™ U Ce OIMpa Ha J1Ba CThJIOA: OTTOBOPHOCTTA Ha JIEHCT-
BUSITa B POTHBOBEC HAa OE30TTOBOPHOCTTA HAa TOBOPEHETO (KaKTO OTOENs3Ba HA-
poaHuAT npeacraBuTen AnekcaHabp HeHkoB); n aOCOMIOTHUAT MPUOPUTET HA
,»3[PaBETO Ha XopaTa‘‘ mpeja BCUYKU OCTaHAJIU TEMH, Bb3HUKBAILHU B IUCKYCHUSITA
(KaKTO HacTOsIBa HAPOIHUAT npeacTaBuTen Toma bukos).

N3noxennero Ha MUHUCTBP AHAHUEB Ma TPU aKLICHTA!

(1) eBponeiickuAT KOHTUHEHT € Hail-cuiHo 3acerHar or COVID-19;

(2) pucKbBT OT 3abI00YaBaHE HA MAHACMHATA MOXKE Jla ObJC ChbXPaHCH B
»YMEPEHH ‘ IPaHULM IIPU CTPUKTHO CIIa3BaHE Ha JOCETAIHUTE MEPKH; U

(3) HaTUCKBT BBPXY 3ApaBHATa cuCTeMa Ha bbirapus Moxe Ja ce yIbpxu
caMo 4pe3 YIbJKaBaHE Ha CPOKOBETE U MEPKUTE HA U3BBHPEAHOTO IIOJIOKEHHUE.

Kakro ce BmwkIa, apryMeHTUTE ca MPEUMYIIECTBEHO 3APAaBHU U aJMUHH-
cTpaTuBHU. /[e6aThT BbpPXY TAX € AOMHUHHUPAH OT OCThP KPUTHULU3bM, B KOHTO
MOYTH HE CE yCellla NMOBCEMECTHATa JEKJIapaTUBHA 3arprkKeHOCT oT 13 mapr.
JIeHCTBUTENHO HAPOIHUTE MPENCTABUTENN CE YYBCTBAT [UIBXKHU J1a 3all04HAT C
putyanHu (pa3u 3a IPUOPUTETHHUS CH aHTXHMEHT KBbM 3/IpaBETO Ha Hacele-
HHUETO, HO MPAKTUYECKH He3a0aBHO pa3BUBAT U3Ka3BaHUATA CH B JPYTH MOCOKH.
Te ca Haii-Beue 1BE — KOHCTUTYLIMOHHO-TIOUTUYECKN U COLIMATTHO-UKOHOMHYEC-
ku. U B 1BeTe Bozema poisi nuMa onosunuonHara ,,bCII 3a benrapus®.
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B koHCTUTYLMOHHO-TIOUTHYECKATa chepa OCHOBHOTO OOBMHEHHME Ha OIO-
3ULIKATA KbM YIPABIABALINTE € B MIOCEraTesICTBO Cpelly napiameHtapusma. He-
KOJILIMHA OT OpaTOPUTE CTUraT J0TaM Ja TBbPJAT, Ye MapIaMeHThT € OWl 3aKpHT.
[TomoOHO cHKAEHUE, U3PEUEHO OT MapjaMeHTapHaTa TPUOyHa, BEPOSTHO 3BYYH
cTpaHHO. HeroBust moarexct obaue ce ChbCTOM B pa3OUpPaHETO, Ye ChITIACHO HO-
BUTE TIpaBWJIA, ONPABIAHHU C M3BBHPEIHOTO MoJokeHne, HapomHoto chOpanne
MOXe Jia ObJie CBUKBAaHO CaMO OT HPABUTEICTBOTO U CaMO IO BBIIPOCH, KOUTO
MIPABUTEICTBOTO CMSITA 32 CBbP3aHU C M3BBHPEAHOTO MOJIOKEHHUE, KATO TaKa OTHE-
Ma Ha 3aKOHOJATEJIHUSI OpraH Bb3MOXKHOCTTA J1a ONpeesis caM JIHEBHUS CU PEl.
[To mymure Ha Hapomuus npencrasuren ot ,,bCII 3a bearapus® Banepu JKab-
JISTHOB, Ta3M MPaKTHKA € OTPaKCHHE HAa BBKAEICHUATA Ha yIpaBlsBalUTE, 3a
kouto COVID-19 ce e okazan ynoOeH ciayuail 1a JeMOHCTPHUPAT ,,KaK UCKaT Jia
ynpasisiBaT — 6e3 1uaior, 6e3 KOHTPOII, ¢ HPOTUBOPEUHBU M HETIOAXOASAIIN YECTO
ITBTU MEPKH 32 MPEJOTBpATABAHE HA CIIOKHATA CUTYyarws . Ono3unusaTa 0coOeHo
pelmTenHo Habndra Ha (akTa, uye NpeUIoKeHNETO 3a yAbKaBaHe Ha W3BbHPE/I-
HOTO TIOJIOKEHHE € BHECEHO Ha 3 ampuil, UeNu JECeT AHU Mpead U3TUYaHe Ha
I'bPBOHAYAIIHUS €THOMECEUEH CPOK, U B TAKbB CMHUCHJ IPE/ACTaBIsABA 3asBKa 32
40-1HEBHA OC3KOHTPOJIHA BJIACT, ChoOpa3eHa (3aceral) caMo ¢ KajeHIapa, Ho He U
C Bb3MOJKHUTE CLIEHApUH 3a Pa3BUTHETO Ha MaHaeMusTa. HaponHust npencrasu-
ten ot ,,bCII 3a bearapus® Kpuctnan Burenun ce o0pbia KbM yIpaBIIsiBaIluTe
C TBBPJCHUETO, Ue LIeJITa UM € ,,/1a JJONPUHECAT 3a IbJIHUS KOM(OPT Ha IpaBUTEN-
CTBOTO 3a MEepUOAa Ha U3BbHPEIHOTO nonoxenue™. Cropen Burennn npasuten-
CTBOTO MCKa JIa OJIy4H ,,ITbJIHA CBOOOJA /1a MpaBH ,,KAKBOTO HaMEpH 3a J100pe‘
no 13 maii, HO CBINO U ,,1a B3uMa U xap4uu 10 mMipa. B, 3aeMu KaKTO HaMEpH 3a
no6pe*. B nHaparuBa Ha Burenus ce ouepraBa ¢popMmysa Ha yIbDKEHOTO W3BBH-
PEIHO TONIOKEHUE KaTo 1acmontodue niuoc kopucm. OTTyK clie[Ba U TOJIATHYE-
CKUSAT U3BOJ: ,,Hue ce npeBpbiiaMe OT BbpXOBHA MHCTUTYLUS Ha PeryOnukara B
WHCTUTYLIMOHAJICH IPUIATHK HA MUHUCTBP-TIPeIceaaTesns .

B coumanno-nukoHoMuueckara cepa ono3unusATa ynpekpa ynpanisBaliuTe
B JHIicara Ha odunuanHa nHpopManus 3a MOCICTUINTE OT OrPAHHYUTEITHUTE
Mepku. [Ipennoxxenunero 3a ybikaBaHe Ha U3BbHPEIHOTO MOJIOKEHNE CE IIPAaBU
0e3 anamus, mo gymute Ha mpencenarenkara Ha bCII Kopaenns HunoBa, 1 ToBa
€ JI0CTaThbYHO OCHOBaHUE Jla He Objae noakpeneHo. Ho numa u apyra npudmHa,
MIOCOYEHa OT Hed — ,,HAONIOACHUSITa BPXY TOBA KAKBO CE€ CIIy4Ba C UKOHOMHMKATA,
ChC COLIMAJIHUSA )KUBOT Ha Xopara, ¢ 0e3paboTuliara, ¢ nagaHeTo Ha JI0XOIUTE, C
HanpexeHuero B obmectBoro*. Hapoguusrt npencrasuten ot ,,bCII 3a beara-
pusi“ I'eopru I'boKOB pa3BuBa Te3ara, 4e YIpPaBIsABALIUTE ca MOTYUMIM MaHIAT
OT MapilaMeHTa JIa pelaT HaJle)Kanlu mpoOiIeMu Ha Xopara, HO T ¢a H3IO0JI3BaIN
TO3M MaHJAT 3a yNpa)KHSIBaHE Ha BIACTOBU MPOM3BOJ, 3a0paBaiiku (pakTHUYECKU
3a XOpara U UTHOPUPANKK MPAKTUUECKH NMHULUATUBUTE HAa OMO3ULIMATA. [ bOKOB
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CMSITa, Y€ eTHO U3BBbHPEIHO MOJI0KEHHE OU MOIJIO J1a MMa IIOHOCHMa COLMaIHA U
MKOHOMHYECKa I[eHa CaMO aKo ObJIe OTPAHUYCHO BHB BPEMETO JI0 CHBCEM MaIIbK
CpPOK; B MPOTUBEH CiIy4ail TO ce IPeBpbIIa B ,,yOUIICTBO 3a NKOHOMHUKATA, 32 XO-
para, 3a appxaBara‘. Cbc CBOATA MOJIMTHKA, 3aKI0uaBa [ bOKOB, yIpaBiisiBally-
T€ €IMHCTBEHO Ca MPEXBBPIMIIM LiAjIaTa TEKECT Ha Kpu3ara BbpXy OOIIEeCTBOTO.
B3serute penieHus mo moBox Ha H3BRHPEAHOTO MOJOKEHHE ,,Hajarar Ha ObJira-
pHUTE OIpaHUUYEHHS U B CBHIIOTO BpEME I'M OCTABAT J1a OLeJIsABaT caMy Oe3 MOMOIIL
OT JIbpiKaBara‘, 3amoTo TS [AbpkKaBara] ,,dpe3 HeChbpa3MEepHHU U KpaHH PECT-
PUKTHBHU MEPKH I'M OCTaBU BKBIIH J]a HE pabOTAT, 6€3 Bb3MOKHOCT J1a U3KapBar
camu xyig0a cu®. Taka, ciaeaBaiiky JIOrHKaTa Ha CBOS aHaiu3, I bOKOB cTHra 0
CBIIUTE 3aKJIIOYEHUs 32 OE3KOHTPOJIHA BIACT, A0 KOMTO Ca CTUTHAJIM HErOBHUTE
KOJIETH B aHaJM3a CH Ha MapiiaMEHTapHaTa MPaKTHKA: ,, YCHIUATA U 3arpuKe-
HOCTTa Ha MHO3MHCTBOTO CTMTHaXa €IMHCTBEHO IO BbBEXKIAHETO HA CIIOPHU
MEpKH, KOUTO MOCATAT MPSKO M KOCBEHO Ha CBOOO/aTa Ha CIOBOTO, BHBIMYAHE
Ha apMHsITa B HECBONUCTBEHH 3a]1a4H, HATOBAPBAHETO I C TIOIHUIICHCKH (PYHKIIUU .
3aKOHOMEPHO HMJBa U KOHCTaTalusiTa: ,,[0Ba € OTMsIHA Ha MapjiaMeHTapHaTa pe-
nyOnuKa ¥ Ipetoaus KbM YCTaHOBSIBAHE Ha ITpeMUEpcKa pemyommka‘.

Haxpatko 1 kakTo ro o606masa HapogHusT npencrasuren ot ,,bCII 3a bri-
rapus” Kpym 3apkoB, 00BHHEHHETO KbM YIIPABISBALIUTE € JIBOHHO: Y€ B MOJIH-
THKaTa Je3aBynpar HapogHoro cbOpaHue, a B MKOHOMUKATa OCTaBST ,,BCEKH J1a
Ce clracsBa MOEIUHUYIHO.

Kareropnunocrra Ha ,,bCII 3a brnrapus™ He ce ciogenst OT ApyruTe mapia-
MEHTapHO MPEACTaBeHU NONUTHYECKH crii. ChOOpaXKeHUsITa, KOUTO T€ OIjlacsBar
9pe3 CBOMTE HAPOIHU MPECTABUTENH, KIOHAT KbM HKOHOMHYECKaTa o0act, Ma-
Kap u 6e3 scHu couuanau akueHTu. JIIC, koeto nmpezacTass ceGe CH 3a OMO3ULMS,
3actaBa B noakpena Ha ynpasisisamure oT ['EPB-C/IC u mo Bempoca 3a ynbi-
’KaBaHE Ha U3BBbHPEIHOTO IOJIOKEHHE, U 110 CHIIBTCTBAIIOTO 3aKOHOAATENCTBO. B
W3Ka3BaHETO cH HapomHwsT npeacraBuren ot [IIC ﬁopnaH HoneB npuBetcTBa
,»[IPENIA3IMBHs, KOHCEPBATUBHU MTOAXOA ™ Ha IIPABUTEJICTBOTO M HaMHpa 3a Lie-
nechoOpa3Ho /1a ce n34aKa oOlle Mecel-/Ba, ,,3a Ja C€ ONPEAETIST KOU ca Hal-HyX-
JIACIINTE Ce CEKTOPH, KO ca Hal-Hy)KIaeIlnuTe ce COLUUAIHU IPyNnu U Te Aa Ob-
JlaT aJeKBaTHO MOAMIOMOTHATU . B TO3U CMUCHI MKOHOMHUYECKHUTE MPUTECHEHNS,
¢dopmynupanu ot LloHeB, ca agpecupaHy NoBeye KbM H3IIBIHUTENHATA BIACT, a
HE TOJIKOBa KbM mapnamenTa. C npyru 1ymu ka3aHo, He HapomHoTo crOpanue, a
MUHHUCTEPCKUSAT ChBET TPsAOBa J]a pelly Kak Jia ce ciipaBy ¢ npobiema. [IpaBu Bie-
yamienue, ue JAIIC naBa kpauka Ha3al OT TPUKPATHO OMOBECTEHUs cH Ha 13 mapr
UMIIEPATHB 33 rapaHLMUTE Ha KOHCTUTYLIMOHHUTE MpaBa U CBOOOIHU U (HaKTUUECKU
JUCKPETHO M30CTaBsl TemMaTa. 3aJeH X0 OT IbPBOHAYAIHUTE CH aHOHCH JaBaT U
,»Obennnennte narpuotu™. Cies kato Ha 13 MapT 00sBSBAT, 4e BEPOSTHO I1ie ObaaT
HEOOXOIMMH OIIIE MO-APACTHYHHA MEPKH OT MPEIIOKEHHUTE, Ha 3 arpuil HAPOIHHUAT
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IpeCTaBUTEN OT TsAXHara rpyna Anekcanabp CHUaM ONOBECTSBA, Y€ HE MOXKE Ja
cH 00SICHM CMHChJIa M JIOTHKaTa Ha MepkuTe. Criope Heroara OIeHKa ,,HsiMa siceH
aHaJIM3, KOMTO OYaKBaMe Jja BUJMM KaKBO IIPAaBHU JbprKaBaTa B €/JHa BCE MO-CTarHu-
paia MKOHOMHUKA, B ecKajHpania 6e3padoThIia, Py eIHa TeKKa COIMaIHa KpH3a,
KaKBaro ce 3aJaBa B HauleTo o0mecTBo . Cuau HacouBa (poKyca CH KbM HKOHOMH-
KaTa ¥ arenypa J1a ce BbBeJaT pa3srpaHnieHuUs] MEXy ITOBEYE U MO-MaJIKO ySI3BUMHU
OT MaHJIEMUATA IPYIIH, TaKa Y€ MO-MaJIKO YSI3BUMUTE Ja C€ BbPHAT KbM UKOHOMM-
yeckus kuBOT. B HapomHoTto chOpanue uMa 1 orie eHa nmapjiaMeHTapHa IpyTia,
Ta3u Ha ,,Bomst — bearapckure ponomodiu‘. Hetinust npencenaren Becenun Ma-
pELIKN BB3MpHeMa CXoHa Ha ,,00ennHeHuTe narpuotu’ nosuiws. Criopen Hero
M3BBbHPEIHOTO MOJIOKEHHE € Ch3/IaJI0 a[IeKBaTHA paMKa 3a pelllaBaHe Ha 3[paBHUSA
npoOsieM, HO HE € TPEIBUINIO WHCTUTYIIMOHAIHN MEXaHM3MH 32 aTaKyBaHE Ha
MKOHOMUYecKus mpobieM. ETo 3amo criopen Mapemku U3BbHPEJHOTO MOJIOXKE-
HHE Tpemnonara fa ce opmupa ,,imad 3a 6opda ¢ IKOHOMHUYECKaTa CMBPTHOCT, 32
7la HEe MOXKE yTpe Jla 3all0YHEM J]a TOBOPUM, Y€ TOJIKOBA (pUpMU danrpaxa THEC U
MMa TOJTKOBa 0e3padoTHH, KOETO J1a Ob/Ie ciieBaliaTa rpo3Ha CTaTHCTHKA .

[TapnamenTapHuTE 1€6aTH 3aBBPLIBAT C PELICHUE 3a YABIKaBaHE Ha U3BbH-
pexHoro monokenne A0 13 mait. OuakBanu ca mogkpernara Ha ['EPB-CIC 3a
TOBa pelieHne u oTpunatenuust Bot Ha ,,bCII 3a bearapus®. [lo-1r060muTHO €
MapJaMEHTapHOTO MMOBEACHUE Ha OCTAHAIIUTE MOJUTHUECKH CHIIH. ,,O0eIMHEeHN-
Te marpuoTtu‘’, kouto 3aeaHo ¢ 'EPB-CIIC ca yacT oT ynpassiBaiara Koaauius,
ce npotuBonocTassT Ha uneara Ha [ EPb-CIIC u HacTosIBaT M3BHHPEIHOTO MOJIO-
XKeHwue aa ce ynbiku camo 110 30 anpui. JTIC, koeto e ono3unpionHa Gopmariius,
mracyBa ¢ ynpasisiBangure ot [ EPB-C/C. ,,Bons — bearapckure pomomro0mu®,
KOUTO CUCTEMHO M3pa3siBaT TPEBOra OT HEaJEeKBATHOCTTA HAa PELICHUATA B UKO-
HOMHUYEcKaTa chepa, B KpalfHa CMETKA CHILO C€ HAPESKIAT 10 YIPABIISIBAIINTE.

3acemanueto ot 3 anpuin 2020 T. € U MOCIEAHOTO, HA KOETO OBJITapCKUTe
HapOJTHH TPEICTABUTENN OOCHKAAT M3BBHPEIHOTO TOJIOKEHHE, TIOPOIEHO OT
nangemuara or COVID-19. Caen BTopoTo yabiKaBaHe He uaBa TpeTo. M3BbH-
PEAHOTO MOJIOKEHUE U3THYA Ha 13 Malf, KaKTo € 3aJI0KEHO, 1 He CE IOJHOBSBA.
BMmecTo ToBa OT ciieaBamiys A€H B CTpaHaTa 3amo4sa Aa (YHKLHOHUPA U3BbH-
penHa enuaeMUyHa 0OCTaHOBKA, MEPHUOJUYHO MMOJHOBSIBAHA /10 OKOHYATeIHaTa
1 otMsiHa Ha | ampun 2022 1.

[IpexoasT OT U3BBHPENHO MOJIOKEHHE KbM M3BBHPEIHA 00CTaHOBKA OKOH-
YaTeJIHO CAaHKIHMOHUpa OT uMeTo Ha HapomHoTo chOpaHue mpexonaa Ha Komrie-
TEHUUHU 0 NOJUTHKAaTa Ha M3BBHPEAHOCT OT 3aKOHOJATENHATa KbM H3IIbIHU-
TeJHaTa BiacT. ToBa ce ciay4Ba ¢ MPOMEHH B 3aKOHA 3a 3[paBeToO, 0OCHAECHU U
npuetu Ha 12 mait 2020 r. ChritacHo TSIX U3BbHPEAHATA EMUAEMUYHA 00CTaHOBKA
ce BbBEX/a C pelIeHne Ha MUHUCTEPCKUS ChBET MO MPEAJIOKEHNE HA MUHUCTb-
pa Ha 3IpaBeola3BaHETO Bb3 OCHOBA Ha OLICHKA HA IVIaBHUS JbP)KaBEH 3APaBEH
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UHCNEKTOp. B pamkuTe Ha Ta3u 06CTaHOBKA € MPENBUICHO MUHUCTBPBT /1A U3-
JlaBa BPEMEHHH 3allOBEIH 32 TIPOTUBOCTIUIEMUYHN MEPKH, KOUTO OMXa MOIIIH /1a
OrpaHMyYaBaT OCHOBHHU IpaBa (Ha cBOOOJIHO JBMXKEHUE U HAa TPYJ, B YACTHOCT).
[locnenHoTo € mocodueHo ot HapogHUs npenacrasuten ot ,,bCII 3a bearapus®
Kpym™m 3apkoB B MHaue BsiMs MapiaMeHTapeH 1e6ar. 3apKkoB Ch3Mpa B TE€3U Ipa-
BOMOLIMS IPOIBIDKEHUE Ha U3BBHPEAHOTO MOJIOKEHHE MO IPUKpUTHE. Temara
He ce nogema. Buocutenure ot I'EPB-CJIC ce onpaBnasar ¢ ,,MeXIyHapOIHU
JTOKYMEHTH, KOUTO € paruduimpana bearapus®, u ¢ mpakTUKUTE B IPYTH CTpa-
HU. J[pyrure NoaMTUYECKH CUIM MOYTH WM M300I10 HE B3eMaT y4acTHE OCBEH
C YMCTO MPOQECHOHATHN MEIUIIUHCKH PA3ChKICHHS 33 TIOTCHIMAIHUS 00XBaT
U pa3npocTpaHeHHE Ha 3a00NsBaHMSTA, Hajaralld HM3BBHPEAHAa OOCTAaHOBKA.
MuHuCTBPBT Ha npaBochaneTo Janann Kupuios ycrnokosiBa npuTECHEHUSTA 32
HE3aKOHOCHOOPA3HOCT ¢ OOSICHEHUETO, Y€ BCUUKH aKTOBE B PAMKUTE Ha ,,00CTa-
HOBKara‘““ Morar ja Ob/JaT aTaKyBaHH Nped BhpXOBHUS aIMHHUCTPATUBEH CHI.
Cnopen npounta Ha Kupuiios HsiMa 3Haue€HHe KOW OpraH Hajara MEpKH, 3alioTo
OpraHsT 3a OOXKaJBaHEe BUHATH € CIUH U ChII*. 3aKOHOMATEITHUTEC U3MCHEHHUS
cpaBHHTEIHO Obp30 ca omobpenu c¢ macosere Ha ['EPB-CJIC, ,,O0enunenute
narpuotu’ u ,,Bons — bearapckute pomomoduu®. ,,bCII 3a bparapus® rmacysa
npotus, nokato JI1C ce Bb3abpixka.

5. KakBo HU Ka3Ba ObJITapCKUAT NAPJIaAMeHT

3a OpoeHM CeAMMUIIM OT Ha4aJloTO HAa U3BBHPEIHOTO MOJOKEHUE MapiaMeH-
TapHUAT JUCKYpPC MO TeMara THPIH CHIIECTBEHW M3MeHEHHUs. Permienuero Ha
HaponHoTo chOpaHue 3a BbBEXk/1aHE Ha M3BBHPEIHO MOJIIOKEHHE € B3eTO Ha 13
mapt 2020 r. eauHoxymiHO. JlebaTuTe covar sicHa AOMUHALMS HA HApamued Ha
omeosopHocmma — OTTOBOPHOCT Ha MOJUTHLIUTE MPE pakJaHUTE 3a Ola3Ba-
HE Ha TEXHUS KUBOT U TAXHOTO 3apaBe. OTrOBOPHOCTTA MpeAoara equHCTBO,
KOETO JIEKJIapaTUBHO € 3asiBEHO OT BCUUYKM MapiaMeHTapHu rpynu. Ome Torasa
o0ade ca Ha30BaHM JIBETE HAIPABIICHHS, B KOUTO MOTECHIIMATHO MOXE J1a HACTBITH
pasnaj Ha eAMHCTBOTO. ToBa ca KOHCTUTYLIMOHHO-IIOJIUTUYECKOTO (IIPUTECHE-
HUETO OT BJIACTOBH MPOM3BOJI) U COLMATHO-UKOHOMHYECKOTO (IPUTECHEHUETO
OT BJIacTOBa O0€34yBCTBEHOCT).

To3u pasman, MOXe Ja ce Kake, peajHO € HACTBIWI €1Ba TPU CEAMHIIH
M0-KbCHO, B HA4aJIOTO Ha amnpuil. ToraBa HapaTUBBT HA OTTOBOPHOCTTA BCTHIIBA
B KOH(IHKT ¢ Hapamueéa Ha Hekomnemenmuocmma. VI nBara morar ma Opaar
OTKPHUTHU JOCTAThYHO OTYETJIMBO B OTAETHMUTE M3Ka3BaHus. OT eqHaTa cTpaHa €

2 TMosurmute, M3pa3eHy B X0/a Ha 3aceqanneto ot 12 maii 2020 1., ca U THpaHH WITH [Ipepas-
Ka3aHHM 110 O(HUIIUATTHNS TEKCT Ha CTeHOrpaMara, myOlInKyBaHa Ha caiiTa Ha HapoiHoTo ceOpanue:
https://www.parliament.bg/bg/plenaryst/ns/55/ID/10424 (28.01.2023).
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apryMeHTHpaHa Te3ara, 4e ChIIECTBYBaIllaTa Kpu3a € Mpeau BCHYKO 37paBHA U
TSI U3UCKBA TPEOAOIISIBAaHE HA MPOTHBOPEUUATA, CMUPEHHUE TIPENl OIIACHOCTHUTE,
OCBh3HAaBaHE HA PUCKOBETE, ChOOpa3siBaHe C MEAMLMHCKUTE aBTOPUTETH U OTKa3
OT ,,ionuTH3anus . imame Hanuie cTpaTerus Ha yrpaBIeHCKO alpoIpuupaHe
Ha OTTOBOPHOCTTA, MPH KOSITO OOILECTBOTO clie/Ba a Ob/ie yOeneHo, ye BIacTu-
T€ ca MPUHYICHH OT OOCTOSATEIICTBATA Ja B3UMAT TEKKH, HO MPABUIHU peIle-
HUSI, JOKaTO OHE3M, KOUTO HE Ca BbB BJIACTTA, HE HOCST ChI[aTa OTTOBOPHOCT M
CH TIO3BOJISIBAT Ja OCIIOPBAT BCHYKO B THPCEHE HA KOHIOHKTYPHH MOJUTHYECCKH
muBuaeHTH. OT Apyrara cTpaHa ce pas3lnpoCTpaHsBa KOHTpare3aTa, 4e BIacTTa
JIOMyCKa CUCTEMHH TPEIIKH B PEAKIMUTE CH Ha KpH3ara, KOUTO Ca MOPOACHU
Haii-Be4e OT HEKOMIIETEHTHOCT. Ta3u XUMOTeTHYHA HEKOMITIETEHTHOCT BOJM KaK-
TO JI0 Xa0C W 33aqbJI00YaBaHE HA MPOOJIEMHTE, Taka W IO aHTUAEMOKPATHYHH
UMITYJICH, U3pa3sBallld C€ B CTPEMexa Ja ObJaT 3amiylIeHH alTepHATHBHUTE
mieqHu Touku. He Moke na ce TBbpAM, 4e HIKOHM OT JjBaTa HapaTHBa YCIIsBa Ja
HaJyIesee KaTeropuyHo Haja apyrust. O0mara uM AUCKYpCHBHA OCHOBA € €IMH-
CTBEHO pa30MpaHeTo 3a Kpu3a, HO HE U 3a XapakTepa Ha Ta3u Kpusa. [lomydasa
ce Taka, Y€ U3BbHPEIHOTO MOJIOKEHHUE J0OMBa JIETHTUMHOCT B MapJiaMeHTapHHS
nebar caMo KaTo 3/[paBeH WHCTPYMEHT. Ha Hero ce mpummcBa moNIoKUTeTHA J10-
0aBeHa CTOMHOCT €MHCTBEHO JOKOJIKOTO CIIOMara 3a OIa3BaHe Ha 3[paBeTo Ha
xopara. J[pyrure mocieniy oOT BbBEKIAHETO My CE€ TPETUPAT KaTo (HEM30EKHO
WY TIPEAOTBPATHMO, B 3aBHCUMOCT OT ITO3HUIINATA) HETraTHBHHU.

B Temarn4HO OTHONICHUE MAHJEMUYHHAT MAapIaMEeHTapeH JAUCKYpPC MUTPH-
pa OT TEepUTOPHATA HA EITUHCTBOTO (HEOOXOAUMOCT OT €AMHCTBOTO, HO M I'PaHuU-
1 Ha €IMHCTBOTO) KbM OayiaHca MEXIy 3/paBe U WKOHOMHUKA. B pamkute Ha
TO3M OanaHc ce CONBCKBAT KOH(IMKTHH MHTEpIpeTanuu. B exnara kpaliHOCT
CTOM BM)KJIAHETO, Ue 3aIiTaTa Ha 3paBeTo € a0COIIOTEH MPHOPUTET U HE THPITH
ChOOpaKeHHsI KaTo MKOHOMHUYECKa eQeKTHUBHOCT, OemHoCT, (amutu, Ge3pabdo-
THUIIA; JOKATO B JIpyrara KPaiHOCT ThpPKECTBYBa MKOHOMHUYECKUSAT UMIICPATHB,
CIIope] KOWTO YSI3BUMUTE MOTaT Ja Ob/IaT 3aTBOPEHU I10 IOMOBETE CH, a padore-
muTe 1a ObaaT 0cBOOOIEHH OT OTpaHndeHus. KOHCTUTYIMOHHO-TIOTUTHYECKUTE
(axTopH, CBbp3aHU C HapyIIaBaHETO HA IPaXKIAHCKH IIpaBa M pa3lesICHUETO Ha
BJIACTUTE, (PUTYpHpAT, HO C BTOPOCTENICHHA TeXeCT. BeposTHO TOBa ce IbIKU Ha
IMHAMUKATa Ha PEIICHHATA, KOUTO YECTO Ca MPOTHBOPEUUBH, MPOMYITHPAHHU,
pPEeBU3MpPAHHN M IEHOHCHPAHH M B TaKbB CMHCHJ 3aTPyAHSBAIIN YOSIUTEIHOTO

“ Tlox ,,moMUTH3AIMA " B CIydas YHOTpeOsSBAIIUTe MOHATHETO BH3UpAT AebaTHTe M KpH-
TUKHTE OTHOCHO OCHOBATEJIHOCTTAa M HABPEMEHHOCTTA Ha €/IHO WM JpPYyro pemenue. Buaumu
ca JIBe CJIEJCTBUSA OT Ta3M MpPEJICTaBa — e BayKHU aKTOBE CJIEZBA J]a ce IIpUeMar Bb3 OCHOBA Ha
IpeAronaraeMara UM eKCIiepTHO MOTUBHpAHa €JHO3HAYHOCT, a HE Ha MOJIMTUYECKa TUCKYCHS;
1 4e MOJIUTH3auiITa GaKTHIEeCKH € CHHOHUM Ha NMapTH3alyATa, T.€. Ha pa3rpaHuvaBaHe Ha MOJ-
XOIUTE KbM €/IHa TeMa I10 MApTHEH IpU3HaK.
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OUYepTaBaHE Ha eJHO3HauHa TeHAeHIYsA. OrpaHMYaBaHETO HA IIPAaBOTO Ha JIBMIKE-
HUE HalmpuMep ce MpeICTaBsl KaTo BpEMEHHA U JIOKaJHa MSPKa, a €JIEKTPOHHOTO
npoceasBaHe Ha (U3NUYECKOTO MECTOIOJI0KEHNE Ha UH(EKTUPAHH ClIe]l TOpo-
JEHUs CKaHIaJl BBPBU KbM OTMsiHA. JIBOWCTBEHA € M CUTyalHsITa ¢ ObJIrapcKus
napiaMeHT. Hamuue e TeHaeHIusATa KbM (pakTHUecKo Je3aByHpaHe Ha mapia-
MEHTapHHUS KOHTPOJI M MPHUHLMIIHA PEAyKLUHWs Ha AHEBHUA ped Ha Hapomnoto
cbOpaHue, ChbUETaHU ¢ TpaHC(ep HAa MPAaBOMOIIUS KbM H3IBbIHUTEIHATA BIACT
1 0coO0EeHO KbM MUHHCTBpA Ha 3/1paBeona3BaneTo. Ho mpecusieHo e a ce TBbp-
I, 4e MapjJaMeHTbT € pasmycHar. Toll mpoabikasa ga paboTu Mo BpeMe Ha U3-
BBHPEIHOTO IMOJIOKEHUE, a TPUKPATHO MPOMEHSHUTE paBuia 3a paborara My B
MaHIEMHUYHH YCJIOBHSI CBUIETENICTBAT 3a 00IO B3€TO HEOCIIOPEHOTO HAaMEpEeHHE
TOM J1a OCTaHEe MOCTOSIHHO JAEWCTBAIA HHCTUTY LS.

Tpu ceqmuuu ciex Ha4aJI0TO HA U3BBHPEAHOTO MOJIO0KEHUE pa3ie/IeHUATa
B Hapomnoro crOpanue nobuBar npeamangemuanara cu ocrpora. COVID-19
ce MpeBpbIla B HUHCTPYMEHT 3a B3aUMHM KPUTHKHU, CBOTBETHO B GE30TrOBOP-
HOCT M HEKOMIIETEHTHOCT, & U3MECTBAHETO Ha JAMCKYpPCa KbM COLIMATIHO-HKO-
HOMHYecKaTa cepa OnaronpusITCTBa Bb3MOXKHOCTUTE HA MOJUTHUYECKHUTE aK-
THOPH J1a EKCILJIOATHPAT MO-M03HATH 32 TSIX TEMU B CBOsI n3roza. Hemo noseue,
BBIIpocuTe, nopoaeuu or COVID-19, cTaBar B penuiia ciiyyad MOBOJ, 32 YCHII-
BaHE Ha TPAJAWIMOHHN OOBHMHEHHS MEXIy NapTuuTe. Taka HampuMmep IHCKY-
CHsITa BbPXY U3BBHPEIHOTO MOJIOKEHHE MTO3BOJISABA /1a C€ UySIT OOBUHEHUS KbM
I'EPB-CAC u nau4HO KM MHUHHUCTBP-IIpeacenarens bopucos B nuKTaropcku
nonOynu, keM ,,BCII 3a bearapus“ B HeajieKBaTHO UCTOPUYECKO YMpaBleHUE
Ha 31paBHU Kpu3u*, KpM ,,O0€AMHEHUTE NATPHOTH " BHB (HAIIUCTKO OTHOIIE-
HUE KbM XOpaTa, KbM ,,Bonst — Bearapckute ponontoduu’ B TOOMCTKH Maliu-
HalW{ Ha TEXHUS JHUIEP.

CroXeThT C U3BBHPEIHOTO IOJIOKEHUE NPErpyNHUpa MOIUTHUECKUTE CUIIH B
napiiaMeHTa 1 IIPOM3BEK/1a pa3MUBaHE Ha KJIIACHUECKUTE TPAHULIA MEXY yIpa-
BIISIBALM U ono3uiys. EMOneMaTHuHO ynpaBieHCKO NMOBEIEHHE 3ama3Ba camMo
I'EPB-CJIC, a embnemarnyHo ono3uIonHo — camo ,,bCIT 3a bearapus®. JITIC
u ,,Bons — bearapckure pogomoOuu®, BEIPEKH cTaTyTa CH Ha ONMO3ULUOHHU
(dbopmanmu, Bce MO-KaTErOpUYHO 3acTaBar 3aj TpaHcdepa Ha MPaBOMOIIHUS OT
MapjJaMeHTa KbM U3II'BIHUTENHATA BJIACT. Taka Te MPOBOKUPAT U MOAO3PEHUS,
Ye MMaT OYaKBAHMS 32 MKOHOMHUYECKH JUBUACHTH UMEHHO OT €HA MapiiaMeH-
TapHO HEKOHTPOJMPAHA U3IIBIHUTENHA BIACT. ChIIEBPEMEHHO CE MOIKIIAXKAAT
npennangeMuuanTe crepeoruny, ye AIIC BuHaru 3aaKyiavCcHO MOAKPENS YII-

4 TTo mpumepa Ha YepHnoOusickara atomHa aBapus oT 1986 1. 3apaau cBouTe 3aKaHH, ue B
HSKaKbB MOMEHT YIIpaBIIABALIUTE LI TPsOBa Ja MOHECAT OTTOBOPHOCT 3a MOIPELIHUTE CU pe-
mienus, ot ,,bCII 3a bbarapus® ca 00BUHEHH CBILIO Taka, Y€ Bb3HAMEPSBAT J1a OPraHU3UPAT HOB
HapoJieH CbJ, N0N00HO Ha OH3U OT 1944-1945 .
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pasnsBamute ot ['EPB-CJIC, a ,,Bonst — bearapckure pononobuu™ ca 3aBu-
CHUMH 10 HSKaKbB HaYMH OT BJACTTa W B PELIMTEIHU MOMEHTH 3acTaBar 3af
Hes. ,,O0eqMHeHnTe MaTpuoTu®, o0paTHO, Makap M YIpaBlsBallM, U3pa3siBar
BCE MO-KPUTUYHU HATTIACH KbM MOTHUBHUTE U PEATHUTE €(DEKTH OT U3BBHPEIHOTO
nonoxeHue. ToBa Ha cBOH pes MOXe J1a ce ThIKyBa KaTo MOJArOTOBKA 3a MpeJ-
CTOSIIIUTE TapIaMeHTapHU n300pH, B KOUTO (opManuATa me TpsoBa 1a 3amim-
tn HezaBucuM OoT ['EPB-CJIC nonutuueckn npodwui, 3a ga MOXKe J1a TeHepHupa
MO-TOJISIMA €JIEKTOPaJIHA CUJIA.

[TapnameHTapHUAT 1e0aT HAUCTHHA MOXKE Jla Ce MpodYeTe Mpe3 Mpu3Mara Ha
Pa3AeNeHNEeTo yIpaBIsBAM—OIIO3ULIMSI, HO BPb3KaTa HOAUMU4EcKa no3uyus—no-
Jumu4ecko nogedenue 0cTaBa Jocta HesicHa. OTuuTame olle Ha 3 anpui U3BecT-
Ha OMO3ULMOHHA HEMPUMHUPHUMOCT, CaMO Y€ TS CAKall € HEMPUMHUPUMOCT MOBE-
4ye B PeTOpUKaTa, OTKOJIKOTO B pesynrarute. [Ipeanoxenuero 3a yabnkaBaHe Ha
W3BBHPEAHOTO IMOJIOKEHNUE CPEIlla ChIIPOTHBA HE 3apajy 3aMHCHIA CH, a 3apaau
rpaduka cu. Hsima koHTpanpeanokeHue 3a npekparsBaHe Ha U3BbHPEIHOTO IO-
noxeHnue. Mima antepHaTUBHU HJIEU BBIIPOCHT 32 YABJIKABAHETO JIa C€ OTIOXKU C
10 M 10 M3THYaHE HA IbPBOHAYAJIHUS €IHOMECEUEH MEPUO]], KaKTO U CaMOTO
VIBIDKaBaHe JIa UMa MPOIBIDKUTETHOCT OT 17 muu, 1o 30 anpwui, a He euH MECeTl,
1o 13 maii. bop6ara 3a MOHOMOMN BBPXY MapjaMEeHTapHaTa peakiys Ha MaHIeMU-
sITa 3aBbPIIBA BUAUMO C HEYCIeX Ha ono3uuusaTa. HeliHute npeanoxenus u mnpe-
OynpexJaeHus ca Oe3anenaluoHHO OTXBbPJIEHH, & KOHIIEHTPAIUATa Ha BIaCTOBU
MIPaBOMOIIHS B IPABUTEIICTBOTO OCTaBa B crita. EnBa i o0aue MoykeM J1a TOBOPUM
3a ycrex Ha ynpasisBauure. [lapaamMeHTapHUAT IUCKYpe e(PeKTUBHO ce € Haco-
YT KbM COLMATHO-MKOHOMHUYECKaTa Mpo0IeMaTrka, KbIeT0, KaKToO Mponyana,
U3BBHPEHOTO MOJIOKEHNE MHOTO TPYIHO MOXKE Jja ObJe 3alIUTEHO OT OOBUHEHU-
siTa B aBTOPUTAPHU TEHIACHUMU. BeposTHO MO Ta3u Npu4KMHa BTOPO YIbJKABaHE
HsMa Ja Ob/ie MOMCKAaHO. YNpPAaBJsBALIUTE HE MpeInpueMar paJuKalHi CThIKU
1a ,,3arIyIiar napjJamMenTa, a IpeAnoYnTar 1a To OCTABSIT KaTo apeHa 3a peTopu-
gyecku cOmbehiy. Ono3uuusaTa He U3BOIOBA HA/JIMOIIME HaJl YIIPABISBALINUTE, HO
ChyMsiBa J]a yCBOM TE€Mara KaTo 4acT OT TPAAULMOHHUSA CH IIPOMaraH/ieH apceHall.
MunnpmaruBara 3a U3BbHPEAHA €MUIEMUYHAa 00CTaHOBKA M3BEXk/1a OJUTHKATA Ha
M3BBHPEIHOCT W3BBH HapomHoTo crOpanue, Oe3 1a Bb3MMpa WK BB3MPETSATCTBA
paborara Ha camoTo HaponHo crOpanue. [lapaamMeHTapHo npeacTaBeHUTE MOIH-
TUYECKH CHUJIM MIPUEMAT TOBA Pa3BUTHE KATO JKEJIATETHO WIIM HEM30EXKHO, HO HE U
U3LUI0 HEOIAronpHuaTHO 3a TEXHUTE CTPATETHH.

COVID-19 Bnu3a nryMHO B OBATapCKus MapiaaMeHT U M3JIU3a Jajied M0-TH-
X0, 6€3 1a TpaHchopmMupa ChIIECTBEHO MapiIaMeHTapHHs MIPOLIEC.
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6. 3akirouenue

N3cnensanero Ha MaHAEeMUYHMS NapiaMeHTapeH AUCKypc B brarapus BbB
BpPB3Ka C M3BBHPETHOTO IMOJIOKEHUE JOMyCKa Aa ce (pOpMyJIHpar ompeaeiaeHn
W3BOJIY, KOHKPETU3HUPAILU U JOI'BJIBAILM HAOMIOIEHHUSTA B JINTepaTypara.

B cBos ananmu3 Louwerse 1 CbaBTOPH JIAHCHPAT JIBa XUITOTETUYHU MOJIeNa Ha
napiameHTapHa peakuus Ha nanaemusta or COVID-19. ITppBuAT OT TSX, KOMTO
HApEKOXME MOOell Ha Kpuzama, NPEAToiara cboupane noo ¢huaza B HaYaIOTO HA
KPHU3UCHMS NTPOLIEC U MTOCTENEHEH pa3najl Ha KPU3UCHHS KOHCEHCYC C OTIIYMSIBaHe
Ha TIMKa Ha Kpr3aTa. bhIrapckusT ciydai Kato 4e JId He TOT1aa B Ta31 KaTeropHsl.
Cvbupanemo noo ¢hnaza € neKIaApUPaHO THPKECTBEHO NPU BbBEXKIAHETO HA W3-
BBHPEIHOTO MOJIOKEHHUE, HO C MHO)KECTBO YTOBOPKH, KOUTO TIOCTABSAT O] CbMHE-
HHUE HAJIMYMETO Ha KOHCEHCYC. TpH CeIMHILIM MTO0-KBCHO KOHCEHCYC 0€3yCI0BHO He
CBIIIECTBYBA, HE3aBICUMO OT (paKTa, ue MaHIeMHUsATa He CaMo He € OTIIyMsiIa, HO €
HarpeHaia MHOTO MI0Be4Y€e KbM CBOS ITMK B CPaBHEHUE C TbPBUSA MOMEHT. [1o-Tex-
Kara 3/[paBHa CUTyaIlis He ChOTBETCTBA HA TIO-TOJISIMO TTOJIMTHYECKO COMIKaBaHe.
Eto 3ammo no-azexBareH Ha ObIrapcKUTE PEaTHOCTH HU CE€ CTPYBA MOOenbm HA
napmuume, P KONTO MOJIUTHYECKUTE CUJIM M3MOJI3BAT KpHU3aTa 3a CBOU LIEJIU.
Hanpexenuero ynpapisBay—ono3unys B bbarapus € B MHOTO IO-cepruo3Ha cTe-
TMIeH TIOBJIUSHO OT (DaKTOpW KAaTO MICONOTMYECKa JUCTAHIMSA, YIPABICHCKHU TIpe-
TEHLIUH ¥ TOJIEMUHA Ha TApTUUTE, OTKOJIKOTO OT Ch3HAHUETO 3a 37[paBHA ONACHOCT.

bpudunrsT Ha npeacenarenkara Ha HaponHoto crOpaHme, KOWTO mpepaska-
3axMe€ B YBO/Ia, CIIOKOIHO MOJKE J]a c€ IMpHEMe KaTo U3siBa Ha KPU3UCEH MEHMK-
MBHT OT CTpaHa Ha BiacTTa. B mepuemnmusTa cu 3a HaJIBUCHAJIA KPHU3a YIPABIIA-
BaIllUTE MOJaraT yCHIUs Jia s MPEe3eHTUpaT KaTo Kpr3a OT BOGHEH TUIl UMEHHO
3amI0TO BOMHWTE MMILTHIMPAT TUCHUIUIMHA U BojadecTBo. llaprmameHTapHHUAT
IUCKYpC B paMKHUTE Ha TPU CEAMULM oOade OesiexkH IBMKEHUE OT TeMaTU3aLus
Ha Kpu3aTa Karo Henozuama (KaKBaTO HAIPUMEP € BOCHHATa KpH3a, 3aIlI0TO €
TPYIHO MpeJcKazyemMa) KbM HEHHOTO BB3NPUTHE KaTO no3nama (KaKBUTO ca co-
LUATHO-UKOHOMUYECKHATE KPU3H, 3al[0TO HACTBHIBAT 4€CTO). AKTYaJHOTO pa3-
BUTHE Ha 3/IpaBHATa CUTYaIsl TIOCTENIEHHO I'yOH 3HaueHHE 32 CMETKA Ha pa3BU-
THETO Ha COLIMATTHUTE U NKOHOMUYECKHUTE IPOLECH, KOUTO MOTaT MHOTO MO-5ICHO
na ObJaT eKCIUIMIMPAaHU U pa3kazaHu Ha nyOnukara. [laptuurte mpassrt ToBa,
MOTHBHUPAHU BEPOSTHO OT )KEJTAHUETO CH JIa TIPEOIOJIEST OTMCaHaTa B IUTEPary-
para ungopmayuonna acumempusi, BUHaru ¢paBopusMpaila Biacrra. Pesynrarst
JI0 U3BECTHA CTEMEH € JeJIErUTUMALMs Ha U3BbHPEAHOTO MOJIOKEHHUE, Oe3 Bpb3Ka
C TEKyIllaTa CTAaTUCTHUKA Ha 3apa3eHH, XOCIUTAIM3UpaHu U nodnHanu. Eto 3amo
KPUBUCHUA MEHUONCMbHM, 3aJIETHATl B OCBHIIECTBABAHETO HA NOIUMUKAMA HA
uzevHpeonocm B bearapus, He MOXe Jja c€ OKa4eCTBU KaTo 0COOEHO €(eKTHBEH.
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Pemenusra, cBbp3aHu ¢ QyHKIIMOHUPAHETO Ha MapiaMeHTapHaTa MHCTHUTY-
L1s1, HECbMHEHO ChABPKAT MIPU3HALIM HA OKONABaHe WIIN eKCNAaH3Us Ha U3ITbJIHN-
TeJIHaTa BJIACT, TOKOJIKOTO M3BBHPEIHOTO MOJIOKEHHWE HAaTOBapBa IMOCIEIHATa ¢
Jajied oBeYe MPaBOMOIIMSA OT YIPAXKHSIBAHUTE B JOCETaIIHATa KOHCTUTYIHOHHA
npakThka. TakaBa BIpOUEM € TEHJCHLUATA B [TOBEUYETO €BPONEHUCKU TbP)KaBU U
TS caMa 10 ce0e CHU HE 03HayaBa HENPEMEHHO OMmCmbnileHue Ha 0eMOKPayusma.
W3cnenoBarenute oOpbIaT BHUMaHKE, Y€ JABHKEHUETO KbM aBTOPUTAPU3BM HE
ce MopaxJa, a ce KaTalusupa OT noaumukama Ha uzevHpeonocm. To M3nCKBa
IpeAnaHIeMIYHH IPEANOCTAaBKY, 3a J]a ce pa3Bue U 100HMe IUIbTHOCT. MoxeM /1a
CE CBIIACUM, Y€ OKONABAHemo 1 eKCnaH3usAma Ha NPaBUTEICTBOTO UMAaT aHTUIE-
MOKpaTH4€eH NOTEHLMAJ CaMO IIPU Beue KOPO3UPaIN JEMOKPATUYHU HHCTUTYLUH.

DoKyChT, KOUTO MMOCTaBUXME BbpXy Aebara B Hapoanoto crbpanue, Hu 3a-
TPYIHsBA Ja ONpPENeIUM C KaTeTOPUYHOCT Jaly OBJITapCKUST Cilydail € Ha Ko-
posupaina nemokpanus. Mma Hym1a oT MHOTO ToBe4Ye KOHTEKCTyaJHH ChoOpa-
xeHus. Ho nopu camusT nebar naBa M3BECTHU OTNPaBHU TOYKH. ChIECTBEHO
MIPHA HETO € 0COOEHOTO MSCTO Ha KOHCTHTYIMOHHO-TIOJUTHYECKUTE BBHIIPOCH B
OCMUCIISIHETO Ha U3BBHPEIHOTO MojioxkeHue. ToBa MACTO 6€3CIOopHO € ¢ BTOpO-
cTerneHHa TexecT. [IpaBara Ha rpaxkgaHuTe B OBJTapCKUs IMapiaMEHTapeH Jie-
Oat ce okas3Bar nepudepHa Tema. Hauctuna npaBoMoIusiTa Ha UHCTUTYLIUHTE,
B yacTHOCT Ha HapoaHoTo chOpanue, nMar mo-rojisiMo 3HaueHue. buxme mormm
obaye J1a ro OTAaJeM Ha CBO€0OPa3eH ,,AHCTUHKT 32 apJIaMeHTapHO CaMOChX-
paHeHue, MPU KOETO MapTUUTE CE CTPEMST [1a 3ama3siT €IWH JOCTBIIEH 3a TIX
BJIACTOBHU MHCTPYMEHT, a HE TOJIKOBAa KAaTO aHTaXMMEHT KbM JEMOKpaTHYHaTa
nojuTH4ecka cucrema. [lo-kareropudHo 0000IEeHHe IO TO3U MYHKT HE € Bb3-
MOXHO Ha 0a3a Ha pa3mielaHus eMIIpUYeH MaTtepual. BB Bceku cityyail npaBu
BIIEUATIICHNETO, ye¢ HapomHoTo chOpaHue chxpaHsBa CBOSTa PErpe3eHTaTHBHA
GyHKIUS 2 AaBa I1ac Ha pa3iIMYHU MHEHHS U OLIEHKU IO aKTyaJHUs JHEBEH
pen, HO He JeMOHCTpHpa KOU 3Hae KaKbB peCypc Aa YIpaXkKHSIBa WX Ja MpPETeH-
IMpa J1a ynpaxkHsBa KOHTPOJHATa CH (YHKLHS.

BrnacTTa B KOHTEKCTa Ha U3BBHPEIHOTO MOJIOKEHUE HE € B OBJITapCKUSI Map-
naMmeHT. MimMa cbMHEHUs, 4e U Ipen ToBa € Ouiia B 10CTaTbyHa CTENEH B HETO
WM Y€ CJIe]] TOBa CE € 3aBbpHAJia B HEro, HE3aBUCUMO OT KOHCTHUTYLMOHHHTE
pasnopenOu. YmpapisBalIUTe HE MOCATaT Ha IapiaMeHTapHaTa MHCTUTYLHS
npe3 IpaMaTHYHATE CEIMHIN Ha MapT, anpui u Mait 2020 1., Ho Moke O1 HE UM
ce e Hajarajio jAa ro npasdar. [lapramMeHnTapHUAT 1e6aT U3KIIOUUTETHO OBP30 ce
PEKOHCTpYHUpa B TPAAUIIMOHHUTE CH U TIO3HATH Tpenyu nanaemusTa Gopmu, 6e3
Jla OCIIOPH MO CHIIECTBO JOMHUHALMATA Ha U3ITBJIHUTENIHATA BIACT B IpoLeca Ha
B3EMaHE Ha PELICHUS.



II1. Biusinuero Ha kpuszara ¢ COVID-19 u HelitHOTO
ynpasjieHue B bbjrapusi BbpXy KOHCTUTYHIHOHHUTE
NPUHIAH

Mapmun benoe

1. BbBeaenue

Ta3u crarus UMa 3a el J1a HalpaBHU KpaTka M CHHTE3WpaHa PaBHOCMETKA
Ha BIUSHHUETO, KoeTo manaemusaTa or COVID-19 u mo-ToyHO MEpKUTE, KOU-
TO Osixa B3eTH 3a 00pba ¢ Hes, OKa3zaxa BbPXY KOHCTUTYIIMOHHWTE MPUHIIMITH.
OneHkara Ha METUTE BbPXY KOHCTUTYIIMOHATN3MA, HAHECEHH OT Te3U MEPKH, €
HanpaBeHa OT KOHCTUTYITHOHHOTIPABHA TIepCIIeKTURA. Ts1 He MpeTeHupa Jia aHa-
JU3Mpa TEONOIUTUYECKUTE U MEXAYHAPOIHONPABHUTE acleKTH Ha mpodiema.
Orire mo-MaJIko UMa 3a Iel Ja J1aBa MOJIUTUIECKa, MOpaTHa MM ITbK METUITUHCKA
MpelieHKa Ha MEPKUTE.

HeoOxomuMocTTa OT TIOM0OHO OCMHCIISIHE HA MOCHICAMIIUTE OT MEPKHUTE 3a
6op6a ¢ COVID-19 BepXy KOHCTUTYIIMOHHUTE PHUHIIAITA CE€ HAaJIara OT HSIKOJKO
npuuuHy. [To BpeMe Ha maHaeMusTa OIXMe CBHUJIETENIN Ha HIKOJIKO OCHOBHH Ha-
paruBa. ToBa Osixa IIaBHO €KCIIEPTHUTE U MOJUTHYECKUTE HapaTHBH. He e Hamb1-
HO SICHO JIOKOJIKO T€31 HapaTUBH HAUCTHUHA 0s1Xa YMCTO EKCTICPTHH HITH IThK YUCTO
nonuTHYecky. ToBa € Taka, 3a1[0TO MOJIUTULIMTE C€ MPUKPHUXA 33 EKCIEPTH, TIPH
TOBa TIOAOPAHU 110 HE HAITBIIHO SICHH KPUTEPHH, W TPEXBHPIIMXa OTTOBOPHOCTTA
3a TOJIUTUYECKH PEUICHUS C KOHCTUTYIIMOHHO U3MEPEHHE BHPXY JIEKapy U I0pH
MareMaTuiy. ChIIEBPEMEHHO EKCIIEPTUTE € MPEBbpHaxa B J¢ PaKTO MOTUTHIIN
1 0sixa TOHe MPUBUHO OMPABOMOIIIEHH J1a B3UMAT IO CHIIECTBO OCHOBOIIOJNAra-
Y TIOJMTUYECKU PEIICHUSI C OTPOMHO M TBJITOTPARHO BIUSHUE BbPXY MOJTUTHKA-
Ta, IKOHOMHKAaTa, IpaBara Ha YOBeKa W KOHCTUTYIIMOHHUTE PUHIIHUIIH.

ToBa OTKPOBEHO MPOTHBOKOHCTUTYITMOHHO Pa3MECTBAHE HA POJIUTE MEXKTY
MOJIMTUIIN U EKCIIEPTU IOBEAE 0 CTPAHHU MPETEHIMH OT CTpaHa W Ha JIBETE
rpynu (aHTH)IMAHAEMUYHU akThopH. [loNuTHIIMTE OnpaBnaBaxa XaoTHYHATa W
HEJETUTUMHA OT KOHCTUTYIIMOHHA TJIeTHA TOYKA MOJUTHKA C ,,eKCIIEPTHOTO T0-
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3HaHHWe", IUKTYBAIlO HEMOMYJSPHU U MPOTUBOKOHCTUTYILIMOHHU MEPKU B MMe-
TO Ha 00IIOTO OJaro W HApPOTHOTO 37PaBe, TOKATO EKCIEPTHTE JOPH HAIpaBUXa
CTBIIKU KbM NPEBpPBIIAHE HA HAayKaTa B PEJIUTUs, UCKAHKU MMyOJINYHO J]a UM ce
BsipBa. MI3BeCTHO €, 4e OCHOBHA XapaKTEPUCTHKA HAa HayKaTa €, 4e TS Ce OCHOBaBa
Ha JI0Ka3BaHe, apryMEHTAls U POBEPUMOCT Ha U3BOAMTE, a HE HA JIOBEpHE.

B nenms To3u nporiec Ha pa3MsiHa 1 MaCKMpaHe Ha POJIH, Ha TIPEXBBPIISTHE Ha
OTIOBOPHOCT ¥ B3€MaHe Ha M0JIyoOOCHOBAaHU MEPKH € TOJISIMO COLIMAIIHO U TIOJIH-
THUYECKO BB3ICHCTBUE KAaTO Y€ JIM HE OCTaHa MSCTO 32 KOHCTUTYLIMOHHO IPaBo, /1a
HE TOBOPUM ITbK 32 KOHCTUTYLMOHAJIN3bM KaTo LIEHHOCTHO 0OBbp3aH ()eHOMEH.
KOHCTHTYIIMOHHUAT TUCKYPC MPAKTUYECKH OTCHCTBAIIE WIIM ITBK O HETIIMKH-
paH, UHCTpYMEHTAJIM3UpaH U NpeBbpHAT B J0cCajHa (GOPMAIHOCT, Npeyela Ha
edpexTuBHaTa 60p0Oa ¢ ,,HeBuANMUS Bpar . KOHCTUTYIIMOHHOTO TIpaBo Oe u3TiIac-
KaHO OT MOJIMTHMYECKUS JHEBEH Pell KaTo cBoeoOpas3Ha JyKCO3HA MOAPOOHOCT,
KOSITO € Xy0aBo Ja ClioMeHaBaMe B CIIOKOWHHU BpEeMeHa, HO HAKAaK CH HE M OTHBa
Jla ce U3M0JI3Ba BbB BpEMEHA Ha MaHAEMUYHA N3BbHPEeIHOCT. KOHCTUTYIMOHHO-
TO TIpaBo O¢ ,,aIMUHICTPATUBUPAHO‘, HEyTpAIM3UPaHO U KacTpupano. Okasa ce,
4e npaBuiia TpaOBa Ja UMa, HO T€ ca OCHOBHO IMPOLETYPHH, aMUHUCTPATUBHU
M OT BHIMMAaTa CTpaHa ca pe3yiTaT OT BOJSATA Ha EKCIIEPTH, KOUTO TOJTUTHIINTE
npocto ciensar. OT apyra cTpaHa, KOHCTUTYLIMOHHOTO IIPaBO KaTo MpaBHA OC-
HOBa Ha nonuTHueckoro (o Kapn ManxaiiM) He Ge MO#EpHO BbB BPEMEHaA Ha
[IPaBEeHE Ha W3BbHPE/IHA MOJIUTHKA OT EKCIEPTH MpeJl IHUPOKO 3aTBOPEHUTE OUU
Ha TOJIUTHIIUTE U OOIIECTBOTO.

BebiHoCT TOBa € HaIBJIHO HEBSIPHA NOCTAaHOBKA. KOHCTUTYLIMOHHOTO Ipa-
BO € CB3/aJICHO MMEHHO 3a BPEMEHa Ha TPyCOBE W TypOyJeHIMH, Ha KPU3H U
npobnemu. To He € ecTeTHUECKU 3aBbpILEK Ha MpaBHATa CUCTEMa, JIeHCTBaIO0
B YCIIOBHSTAa Ha OE3METEKHOCT M CIIOKOMCTBHE. AKO TOBa € Taka, TO KOHCTH-
TYLIMOHHOTO IIPAaBO € YHUCTa MJCONOrus U (GUKTUBHA KOHCTPYKIMs Oe3 peryna-
TUBHO 3HadeHWe. HampoTus, ucTopusiTa M CpaBHUTEITHOTO MPABO JIOKA3BarT, 4e
OT KOHCTUTYLIMOHHO MpPaBO M OCOOEHO OT KOHCTUTYLMOHAIM3BM KAaTO HEroBa
[IEHHOCTHA COLMOIIPaBHA MaTpHIIa IMa HYX/1a IMEHHO B yCJIOBHUATA HAa KPH3H U
npobnemu. HermmkupaHeTo Ha KOHCTUTYLIMOHHOTO M OCOOEHO Ha LIEHHOCTHOTO
Y MIPUHIUITHOTO H3MEPEHHE Ha YIIPABICHUETO Ha KPU3H, BKIIOYUTEITHO U Ha TIaH-
JIEMHUH, € SIBEeH IPUMEp 3a TOBA, KOETO B KOHCTUTYLIMOHHATA TEOPUS CE OIpeeNs
Karo (opMalieH KOHCTUTYIMOHATU3bM* 1 (opmaiiHa npaBoBa abpikaBa’s. Tosa
ca CHCTeMH, NIPH KOMTO MMa MpaBuia, GOpMHU U OpOLESypH, KOUTO obade He ca
0OBBp3aHM OT IEHHOCTU W MPUHIIUITK U Ca OTBOPEHH KBbM JISTHTUMHUPAHETO Ha

4 M3mos3Bar ce U APYTH MOHSTHS, KATO HAIPHUMEP HHCTPYMEHTAICH i HOMHHAJICH KOHCTH-
TynuoHaan3bM. Bk. Tandes, E. BoBenenue B koHcTUTYIIOHHOTO TIpaBo. Codust, Cubdwu, 2002,
203-204.

4 TTax Tam, c. 314.
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U MHCTpYMEHTAJIHaTa 3JI0ynoTpeda 0T aBTOPUTAPHU, OJIMTAPXUYHU U TEXHOKpPA-
TUYHU PEKUMHU.

Hacrosmara pa3paboTka HaKpaTKo I11€ oKaXke MpodJIeMHUTe, KOUTO yIpaBie-
Hueto Ha nanaemusra or COVID-19 cp3aane 3a KOHCTUTYLIMOHHUTE TPUHLIUIIH.
Ts nopa3BUBa HAKOIKO MOM MPEIXOIHH MyOIHKAIMU! KaTo CHCTEMaTH3Upa TeX-
HUTE U3BOJM IMO-CHEIHATHO 110 OTHOIICHHE Ha KOHCTHUTYIIMOHHUTE MPHHIUIIH,
HO U 100aBs penuna HoBU. [lopaau orpannueHust o0eM Ha CTaTHATA aHAJIU3bT
nie Ob/1e 0000IIaBall 1 KOHIENTyalleH, 0e3 1a ce BIH3a B TBbP/IE TOJIEMH JIeTaii-
JIM Ha U3CJIeIBAHUTE IPOOIEeMHU.

OcHoBaTta 3a/1aua Ha Ta3M CTATHsA € J1a MOCIYXXU KaTo MPEAyNpexKaAeHHe 3a
MOYKHUTE OT MPOTUBOKOHCTUTYLIMOHHOTO yTpaBieHue Ha kpusu. [locnanuero e,
9Ye KOHCTUTYIMOHAIM3MBT UMa 3HauyeHne. KOHCTUTYHATa 1 KOHCTUTYIITHOHHOTO
IIPaBO B CTPaHM, KOMTO MPETEHIUPAT Ja ca MPABOBHU U JEMOKPAaTUYHU, CIIE/BA /1a
OBb/IaT BUCII KPUTEPUH 32 MOBEICHUETO HA JTBPKABHUTE OPTaHHU M TPaKTAHUTE
HE CaMO B MUPHHU U CIIOKOWHU BpEeMEHa, HO U BbB BpeMe Ha KpH3a U U3BbHPE/-
HOCT. VI3BBHpENHOCTTA HE ONpaBaaBa MPOTUBOKOHCTHTYIIMOHHOCTTA, & KOHCTH-
TyLusATa HE € MPOCTO MpaBHa (HOPMATHOCT U AOCAZACH PEKBU3UT HA MMOJUTUYEC-
KaTa MopepHOCT. KoHCTHTYIHsATa MOXE /1a c€ TUCKYTUPA, 1a C€ KPUTHKYBa, J1a
ce MPOMEHsI U JOPH Jla Ce OTMEHS U 3aMEHs ¢ HOBa, HO HE U J1a Ce Hapyllasa 110
MOJTMTUYECKH MITH €KCTIEPTHU TPUYMHU, MaKap 1 B TPYIHU BpeMeHa. MHade T ce
IPEeBPbIIA B CMOKMHOB JIUCT Ha MPOTUBOKOHCTUTYLIMOHHU PEXHUMHU.

2. Kpu3a u M3BbHPEIHOCT OT KOHCTUTYHMOHHA IJIeIHA TOYKA

KoncTutynnute o6MuaitHoO ce ch3aaBaT Ipy U3BBHPEIHU 00CTOATEINICTBA, 110
BpEME U cliel KpU3d U B HeoOMYailHW BpEMEHa Ha OTKJIOHEHUE OT PyTHHATa,
HOPMaJIHOCTTa U KOHCTUTYLIMOHHATa eBoyIoLMs. KOHCTUTYuuTE Hail-uecTo ca
pe3yaTaT Ha KOHCTHTYIHOHHA peBomronmsa’®. Ta3u peBomtomms MoXxe 1a € Hc-

47 Bx. Belov, M. Rule of Law and Democracy in Times of Transitory Constitutionalism,
Constitutional Polycrisis and Emergency Constitutionalism: Towards a Global Algorithmic
Technocracy? — In: Belov, M. (ed.). Rule of Law in Crisis: Constitutionalism in a State of Flux,
Routledge, 2023, 21-47; Belov, M. Mastering emergency situations: The activist role of the
Bulgarian Constitutional Court in redefining the constitutional design of war, state of siege and
state of emergency. — In: Belov, M (ed.). Courts and Judicial Activism under Crisis Conditions:
Policy Making in a Time of Illiberalism and Emergency Constitutionalism, Routledge, 2021,
171-194 u Belov, M. The Role of Fear Politics in Global Constitutional ‘Ernstfall’: Images of
Fear under COVID-19 Health Paternalism. — In: Belov, M. (ed.). Populist Constitutionalism
and Illiberal Democracies. Between Constitutional Imagination, Normative Entrenchment and
Political Reality, Cambridge, Intersentia, 2021, 187-221.

48 Bik. Albert, R. (ed.). Revolutionary Constitutionalism. Law, Legitimacy, Power. Oxford:
Hart, 2020, 1-432.
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TOpHYECKa, EMIMPUYHA M BbOPBKEHA. Ts1 MOXKe J1a € KeJI3eHHaHcKa ,,0uTKa Ha
OCHOBHH HOpMH‘‘. Hali-uecTo obade e peBomonus, CBbp3aHa C IOBPaTHO CHOM-
THE B HCTOPHSATA, OTKIIIOYBAILIO ,,KOHCTUTYIMOHEH MOMEHT “’ WITH ,,yupeIuTelIeH
MOMEHT %, KOETO HEpSKO CTaBa ChC CUTYyallls HAa IIMUTHAHCKA aHOMHUS HJIH
u3BbHpEHA cuTyauus®' . ToBa MOBPaTHO CHOUTHE MOXKE J1a € KOJIOHU3ALMS HIN
JIEeKOJIOHM3AIMs, BHHIITHA JOMUHALUS, 3ary0eHa BOWHA, BBTPEIIHU CHOUTHS, 10-
BEJIM A0 CMsHA Ha MOJUTUYECKH E€JIUTH, pa3lal Ha TOTAJUTAPEH UM aBTOpPHUTA-
PEH PeXHUM WU IThK, 00OpaTHO, CPUB HA JIEMOKpAIMTA U HAJTaraHe Ha aBTOPUTA-
pU3BbM, TOTAJIUTAPU3BM, OJIMTAPXUYEH PEKUM U T.H.

B T03u CMUCBHJI KOHCTUTYLIUUTE TUIIMYHO UMAT PEBOJIIOLIMOHHA OHTOJIOTHSL.
Te ca MHCTpPYMEHT Ha NPOMsIHA, IIPY TOBA PaJMKaJIHA IPOMsHA, C IPABHHU, CO-
[HONPABHU ¥ CHMBOJIMYHO-BbOOpaXkaeMu mposiBiicHus >, ChIIeCTBYBAT M KOH-
COJTUIUPAIIH KOHCTUTYIIMU IPOAYKT Ha KOHCTUTYIIMOHHA eBouorus>. Te obaue
ca MaJko Ha Opoil B HICTOPUYECKHM U CpaBHMTENEH IaH. [Ipu ToBa Hepsako ca
CBBP3aHH ChC CTPEMEXK 3 IEMOHCTPHUPAHE HA ,,HOBO Hauaj10" U pEUHBECTUPAaHE
Ha JISTHTUMHOCT B KOHCTUTYIIMOHEH MOJIET, KOMTO € 1mo3aryons oT cBosita yoe-
TUTEJIHA CUIIA.

Hapen ¢ ToBa, KOHCTUTYIMHUTE Ca MU MHCTPYMEHT 33 OAABPKaHE HAa COLIUA-
HO-TIOJINTUYECKUs: Mup. Te ca cpeicTBa 3a IOCTAaBsIHE HA MPAaBHU PaMKU Ha
TEepPMOSIpeHaTa peaKiys, pa3BrUBalla ce B 00MIECTBOTO, IBM)KEHA OT KOHCTHUTY-
LIMOHEH KOH(IIUKT U KOHCTUTYL[MOHEH KOHCEHCYC M pa3l’bHAaTa MEXy KOHCTH-
TYLUHOHEH MUpP M KOHCTUTYIIMOHHO Hechbracue . KOHCTUTyMuTe UMar 3a 1ei
J1a IOJPEAT EHTPOIKATA Ha COLMATIHO-TIOJIMTHYECKHS Xa0C WIX IIOHE J1a I0CTa-
BAT MapagurMaTiYHN OYEePTaHUS Ha OCHOBHHTE KOHCTUTYLHOHHH (DEHOMEHH C
TSIXHATa €CTECTBEHA KBAHTOBA CHITHOCT . B TO3M CMUCHII, KOHCTHUTYIIUUTE UMAT
AHTHPEBOITIOLIMOHHA TEJICOJIOTHL. T5 ce ChbCTOM B MOCOYEHHUTE TMO-TOPE (YHKIIUH

4 Bik. Ackerman, B. We the People: Foundations (Harvard University Press, 1991), 266.

50 Bak. Albert, R., M. Guruswamy, N. Basnyat (eds.). Founding Moments in Constitutionalism.
Oxford: Hart, 2020, 1-272.

31 Bsk. Schmitt, C., Political Theology: Four Chapters on the Concept of Sovereignty. Chi-
cago: University of Chicago Press, 2006, 5-16.

52 3a CHMBOJIMYHO-BhOOpasKkaeMuTe acriekTr Ha KOHCTHTYIHSTA U KOHCTHTYIIHOHAIA3MA BXK.
Benos, M. Koncturymonna cemuoruka. Codust: YHUBEPCUTETCKO M3aTescTBO ,,CB. KilmmeHT
Oxpuncku®, 2022, 127-235.

53 Bk. Tanues, E. [TuT. c¢pu., c. 198.

54 Belov, M. Constitutional Foundations of Peace and Discontent. — In: Belov, M. (ed.).
Peace, Discontent and Constitutional Law. Challenges to Constitutional Order and Democracy,
Routledge, 2021, 15-30.

55 Bk. bemos, M. KoHcturymonna cemMmuorrka. KOHIIENTyaTHH OCHOBH Ha €IHa TEOPHs
u Metareopust. Codpust: YHUBEpCUTETCKO U3aaTencTso ,,Cs. Kimument Oxpuacku®, 2022, 40-62.
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U 3aJlauyl J]a Ch3JaBaT pej OT Oe3nopsiibKa U Ja MOAPEXIaT MPaBHU CBETOBE U
MIpaBHU PEAOBE.

He Ha mocnenHo MsCTO, KOHCTUTYLIMHUTE Ca MHCTPYMEHTH 3a BHAcsSIHE Ha
pexa B Xaoca M B KOHTEKCTa Ha OTKJIIOHEHHUS! OT KOHCTUTYLIMOHHATa HOPMAIHOCT.
Te ca, win MoHe TUMMYHO CH MOCTABAT 3a e Aa ObaaT, hap 3a OpUEHTUpPaHe
B OypHUS OKeaH Ha KOHCTUTYLIMOHHA MMILIO3Hs, TypOyJIEeHTHOCT W TpeBpat-
HOCTH, HEM30€KHO ChII'BTCTBALIM KOHCTUTYLIHOHHATa HOpMaJIHOCT. CTpeMsT ce
Jla ca CIacUTENHW MOSCH, JaBallll MHIMKALWK 3a MOCOKaTa Ha CIaceHHUETo, B
KOHTEKCTa Ha U3BbHPEIHU CUTYallUH.

Ta3u moapexnania, opraHu3upaiia, BHACSAIIA ped B Xaoca (QyHKIIMOHAI-
HOCT Ha KOHCTUTYLMUTE HApeZ C POJsiTa UM Ha MOPAJIHO-€TUYHH, LIEHHOCTHU
OpPHEHTHPH 33 OPHUIINATHOTO T0OPO U 3710 B KOHTEKCTA HA H3BBHPEIHO MOJIOXKE-
HHUE € 0COOEHO Ba)kKHa, HO M CHJIHO pa3kojie0aHa U MOAJIOKEHA Ha N3NUTAHUS B
CUTyallud Ha KOHCTUTYLHMOHAJIN3bM Ha M3BBHPEIHOTO MOJOKEHUE U KOHCTH-
TYHOHHA NONuKpu3a®®. KOHCTUTYyMOHHATA TOMUKPHU3a, B KOSTO )KHUBEEM OT
HagayoTo Ha XXI Bek, npeBpblla U3BBHPEAHOCTTAa B HOPMAITHOCT. TS BOoau 110
pa3MUBaHE Ha KPUTEPHUUTE 3a U3BBHPEAHO U HOPMAJIHO, IPEBPBIIANKH IIPOTH-
BOKOHCTUTYIIMOHHATA U3KJIIOYUTEITHOCT U U3BBHPEIHOCT B 0COOEH BUI KOHCTHU-
TylMoHanu3bM. ToBa € KOHCTUTYIIMOHAIU3MBT Ha U3BBHPEIHOTO MOJIOKEHHUE.
ToBa noHATHE MOXKE Ja O3HAYaBa JIBE aHTUIIOAHU siBJICHUS. To MOXKe Ja € 03Ha-
YHUTENl HA KOHCTUTYLIUOHHUTE MOZEJIN 3a YIIPaBICHHE Ha KPU3U U U3BbHPEIHU
CUTyalluH, IPEIBUICHN OT MOBEYETO KOHCTUTYLHUHU MO cBeTa. ChIIEBPEMEHHO
o0aue MOXe 12 € 1 CHHOHUM Ha aHTUKOHCTUTYLIMOHEH KBa3UKOHCTUTYI[MOHAIN-
3bM, JISTUTUMHUPALL U3BBHPEIHOCTTA U MPOU3THYALIUTE OT HEr0 OrPAaHUYEHUS
Ha [IpaBaTa U KOHCTUTYLIMOHHUTE MMPUHLIUIHN U 0COOEHO Ha MpaBoBaTa IbpXKapa,
pa3eNeHUETO Ha BIACTUTE U IEMOKpAIUITA.

IToBeueTo KOHCTUTYLIMH IO CBETa ChABbPXKAT MpaBHA ypenda Ha U3BbHPE-
HoctTa. O0MUaitHO Te ypexaar GopMuTe Ha U3BBHPEIHOCT (HAIpuUMep BOMHA,
BOGHHO U M3BBHPETHO IOJIOKEHHE), TPAaBOMOIIMATA HA JbpP>KaBHUTE WHCTUTY-
LUU [IPHU TSIXHOTO BH3HUKBAHE M CH3/1aBaT TapaHIIMK OTHOCHO HSKOM KOHCTHUTY-
LUOHHHU IpaBa. Cie10BaTeIHO B KOHCTUTYLIMOHHUTE MOJEIHU 3a YIIPaBJICHUE Ha
M3BBHPEIHOTO TMOJOKEHUE CE CHIBPKAT Pa3nope 0N OTHOCHO KOHCTHTYIIMOH-
HUTE MpaBa U UHCTUTYLIMOHAIHM JU3aliH 3a B3UMaHe Ha peweHus. [IpuHnunao
3HaueHne obade nmmMa M300pBT OTHOCHO (popMuUTEe, Ype3 KOMTO KOHCTUTYIIHHTE
KeJasT 1a KOHLENTyalu3upar, 00XxBaHaT U paMKHpaT U3BbHPEIHOCTTA, HAIIPU-
Mep BOilHa, BOCHHO MOJIOKEHHE, U3BBHPEAHO TMOJIOkeHUe U 1p. ToBa ca KOH-

¢ Bik. Belov, M. Rule of Law and Democracy in Times of Transitory Constitutionalism,
Constitutional Polycrisis and Emergency Constitutionalism: Towards a Global Algorithmic
Technocracy? — In: Belov, M. (ed.). Rule of Law in Crisis: Constitutionalism in a State of Flux,
Routledge, 2023, 21-47.
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LENTyaJlHd UHCTPYMEHTH 3a HOpMaju3alus Ha W3BBHPEIHOCTTA M 3a OIMT 3a
Ch3/1aBaHE HA MPUHIMUIIHA SICHOTa OTHOCHO MapaMeTpUTe 3a OBJaJs BaHE Ha He-
HOPMAaJIHOCTTA 10 HOpMAaTUBEH HauuH.

Hma 1 KOHCTUTYIIH, KOUTO CE€ OMUTBAT AOCTa N3YEPIATEIIHO 1A PEABUAST
Pa3BUTHETO HA U3BBHPEIHOCTTA U Ja MYy IIOCTABST NO-CTPUKTHU IIPaBHU paM-
k. TunmdeHn npumep B ToBa oTHOowIeHne € OcHoBHUAT 3akoH Ha DPI, koiito
ChABpXKa M T.HAap. U3BbHpEIHA KOHCTUTYIHA . Ta e 00o0IeHne Ha TO3H pas-
IbpHAT KOHCTUTYLMOHEH IW3ailH Ha M3BBHPEAHOTO moisokeHue. Ha oOparHus
nomtoc e [IBenus, ynsato Hekoquduuupana KoHcTuTyus He chabpka ypenoda
Ha U3BBHPEIHOTO MoJiokeHHue. Jlorukara Tyk e, 4ye U3BbHPEAHOTO HE MOXKE Ja
Ob/ie IPUBHUIHO HOPMAJIM3UPAHO, @ OTTAaM M MOTEHIHUAIHO JETUTUMHUPAHO Upe3
KOHCTHTYIIMOHHHU pasnopenou. Tas3u Jioruka e JaHcupaHa B KOHCTUTYIIMOHHATA
Teopus oT aBTopH Karo Banrep bensmun u Kapi [mut®,

Hauctuna eguH OT rojeMuTe PHCKOBE, KOMTO M3BBHPEAHOTO MOJOXKECHHE
MOpaXx/ia, € B Pa3MUBAHETO Ha SICHOTO Pa3sTpaHUYEHUE MEXIY WU3BBHPEIHO U
o0nuaitHo, HOpMAITHO ¥ HeHOpMaTHO. Ch31aBaHETO HA MHOXKECTBO HIOAHCH Ha
CHUBOTO, Ha PEKUMHU Ha ,,[IOYU3BbHPEIHU CUTYallUU U ,,9aCTUYHO U3BBHPEIHU
MOJIOKEHUS* € IPEKUST BT KbM KOHCTUTYLIHOHHUS aJl, IPU KOWTO ,,ASIBOTBT € B
JeTaia®, a KOHCTUTYLIMOHHATa HOPMAaJIHOCT, OCHOBaBallla Ce Ha CHA LIEHHOCT-
HO 0Oa3mpaHa cucTeMa 3a OTPAHWICHO, KOHTPOIUPYEMO U TIPEABUINMO YIIpaBiIe-
HUe, 1o0MBa MapaMeTpuTe Ha M3BBHpPEIEH U KpusuceH JleBuaran. Paxknpaneto
MMEHHO Ha TaKbB MaHaeMuucH JleBuaran® HaOomaBaxme MpH yIPaBICHUETO
Ha na"zaemusaTa or COVID-19.

57 3a IOHATHETO ,,M3BBHPEIHA KOHCTUTYLHS * WM ,,KOHCTUTYLUsI HA H3BBHPEIHOTO MOJI0-
xeHne k. Ackerman, B. The Emergency Constitution. The Yale Law Journal. Vol. 113, No. 5,
March 2004, 1029 and the following.

8 Bx. ﬁOTOB, Cr. llImurt, bensimun 1 Aram0OeH 3a W3BBHpETHOTO nojoxeHue. Ilpenns-
BuKaii mpaBoto: https://www.challengingthelaw.com/pilosofia/shmid-beniamin-i-agamben-
izvanredno-polojenie/

% Belov, M. The Role of Fear Politics in Global Constitutional ‘Ernstfall’: Images of
Fear under COVID-19 Health Paternalism. — In: Belov, M. (ed.). Populist Constitutionalism
and Illiberal Democracies. Between Constitutional Imagination, Normative Entrenchment and
Political Reality. Cambridge, Intersentia, 2021, 218-202.
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3. KonkpeTHu npoodsjiemMu, NOPOAeHHA OT MEPKHUTE
3a ynpaBJieHHe Ha 3IPaBHATA KPU3a, NpPeIU3BUKAHA
ot COVID-19, cBbp3aHU ¢ KOHCTUTYIIHOHHUTE PUHIMITH

3.1. KoBuj TeXHOKPATH3bM KATO OTPHIIAHME HA IEHHOCTHTE U
KOHLENUMATA HA MPeICTABUTETHATA J1eMOKpanus, OCHOBABAIIa ce
BbPXYy NIPMHUMIINTE HA HAPOJAHUS CyBepPeHHUTET, AeMOKPATHYHATA
AbpP:KaBa M pa3JejieHHeTO Ha BJACTHTE

[TpuHIUITET Ha HAPOJHHS CYBEPCHUTET € B OCHOBATa HA JICTUTHMHPAHETO
Ha KOHCTUTYIIMOHHATa cHcTeMa Ha JeMokpaiusata. CraBa BRIIPOC OCHOBHO 3a
MpeACTaBUTENIHATA IEMOKPAIIHsI, JTOKOJIKOTO TpSKaTa AEMOKpaIUs U IPYTU HH-
CTPYMEHTH 3a ,,IEMOKpaTU3UpaHe Ha JeMOoKparusaTa“®, kaTo HanpuMep JIeiu-
OepaTuBHATa M APTUIMIIATOPHATA JeMOKpanusa®!, ca caMo eBeHTyasHa 100aBKa
KbM Hesl, HO HE M pealHa alTepHaTHBa.

HsMa fma HaBiau3aM B JETAWIHO MPEACTaBSIHE HA MPUHIUIA HA HAPOIHHS
cyBepeHHTET. TyK IIie ce crpa camMo Ha HIKOJIKO MUHUMATHA HETOBU M3UCKBAHUS
KbM KOHCTUTYIIHOHHHS MOJIEN 3a YIpaXHSIBaHE Ha BJIACTTa, KOUTO MPOAbIKABAT
Jla ca BAJIMIHY U B ChCTOsIHUE Ha Kpu3a. C Apyru aymu, Te TpsiOBa Ja ce mpuia-
rar ¥ Ipy U3BBHPEIHO MoNokeHrue. HapoaHUAT CyBepeHHUTET M3MCKBA HAPOABT
MPSIKO WJIM TIOHE Ype3 U30paHu OT HEro MPEJCTABUTEIIHA OPTaHHy Jia yIpaXKHsIBa
myOnuYHaTa BiaacT. MHUHUMAITHO, HO 33bJDKUTEIIHO M3MCKBAHE, MPOU3TUYAIIO
OT TO3H OOIII MOCTYJIAT €, Y€ N30paHUTE OT TPAKIAHUTE U KOHTPOIUPAHU OT TAX
WHCTUTYIIUH TPsOBA 1a UMAT YATHMATHBHUS KOHTPOJI BEPXY Hal-Ba)KHUTE pelie-
HHS, KOUTO IIe OBIaT B3€TH OT UIMETO U 3a CMETKAa Ha OOIIMHOCTTA U 1€ ¥ Obaar
HaJoKeHHU. [IbpkaBara npecTtaBa Jia ObJie CUCTEMA 3a ,,JISTUTUMEH MOHOIION BbP-
Xy Hacuireto (mo Makc Bebep®?), ako xopara HMaT Aymara 1o KJIHOYOBH 3a TAX
BBIIPOCH, TTOHE UPE3 BE3MOXKHOCT 332 €(PEKTUBEH KOHTPOJI BbPXY CBOUTE MPEACTA-
BHUTEJIH, KOUTO ca N30palii U KOUTO MOTAT Jia HaKaKaT, KaTo He mpenu30epar win
CBAJIAT OT BJIACT Ype3 MPaBHO MPEABHUICHN MeXaHU3MH. B ToBa ce ¢hcTOM | 1IeH-
HOCTTa Ha MUHHMAaJIMCTUYHATA, HO OCHOBOITONArama JeGUHUINS Ha JIEMOKpa-
[UATA KaTo MOJMAPXUs, T.e. yIpaBlIeHHE HA SIUTH, N30UpaHu, KOHTPOIUPAHU U

 Bux. Offe, C. (Hrsg), Demokratisierung der Demokratie. Diagnosen und Reformvorschla-
ge. Frankfurt/New York, Campus, 2003, 1-304.

! Bx. BemnoB, M. I'pak[IaHCKOTO yd4acTHe B MOJUTHYCCKUS Iporec. KOHCTHTYIHOH-
HomnpaBuu ocHoBu. Codusi: Cubwm, 2010, 1-191.

62 Byk. Weber, M., Soziologie. Weltgeschichtliche Analysen. Politik. Stuttgart, Kroner Verlag,
1968, 151 and the following; Anter, A. The Modern State and Its Monopoly on Violence. — In: E.
Hanke, L. Scaff, and S. Whimster (eds.). The Oxford Handbook of Max Weber, Oxford: OUP,
2020; HESIOD, Max Weber on the Monopoly of Violence. — In: Discourses on Minerva, 2020.
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apOUTpHUpaHu OT TpaXkIaHuTe, MpeaaokeHa ot Poobpt Jan®. Mnu kakto TBpAN
[wniina berxabuo, IeMOKpanusaTa ¢ TEPUTOPUATHO Oa3upaHa cucTeMa, Py Kosi-
TO XOpaTa TpsiOBa JAa Morar Jja BAUSAT BbPXY MOJIUTHKUTE, KOUTO BIOCIEICTBHE
11e ObJaT ATBXKHU Ja CISIBAT MPSKO WK Ype3 H30paHH OT TSIX MPEICTaBUTEITH.

B ToBa ce chCTOM M IIEHHOCTTA Ha cUCTeMaTa OT (yHAaMEHTaIHH KOMIIPO-
MUCH, CTOSIIM B OCHOBAaTa Ha TpEACTaBUTEIHATA JHOEpaTHO-IEMOKpaTHIHA
KOHCTUTYLIMOHHA cucTeMa. ToBa ca KOMIIpOMHCUTE U (PUHHUTE OajJaHCH MEXIY
MPEACTAaBUTEIICTBO M JEMOKPAIINs, THOSPATHU3IbM U IEMOKPAIHS U TIOTUTHYECKO
U €KCIIEPTHO HavaJo.

Te3n (yHAaMeHTATHH MPHUHIMIN HAa TPEICTABUTEIIHATA AEMOKpAIHsi U Ha
n0OepaHO-AEMOKPAaTUYHUS KOHCTUTYLIMOHAIN3bM Os1Xa IOra3eH! OT pekrMa Ha
KBa3UTEXHOKPATHYHO yTpaBJeHNE Ha KOBUJ Kpu3ara. HepeammcTuano, Hexena-
TEJIHO U HEBB3MOXHO € YIPaBJICHUETO Ha KPU3H Ja CTaBa upe3 MEXaHU3MHUTE Ha
npsKa, 1ennOepaTHBHA U MAPTUIMIIATOPHA JEMOKpaIus. 3aIbDKUTEITHO € 00ade
TO Ja Ce WU3BBPIIBA B PAMKHUTE HAa KOHCTUTYLIMOHHUS MOJIEN 3a MOJIMTUYECKO, a
OTTaM M JIEMOKPATHYHO YIPaBJIEHHE Ha KPU3H Ype3 MHCTPYMEHTHTE Ha TPEJICTa-
BUTENHATa AeMoKpalusa. B To3u Mozen mapiaMeHTBHT M MPaBUTEICTBOTO MMar
HeHTpaiHa pois. B mapaamenTapna pemyOnuka karo bearapus ciopen Konctu-
TyuusaTa ot 1991 . o0CHOBHHTE CTpaTernuyecku U TaKTUYECKH PELIeHNUs 3a yIpaB-
JICHWETO Ha CTpaHaTa ce B3UMar OT MUHHUCTEPCKUS CHBET MO PHKOBOICTBOTO HA
MUHUCTBp-TIpeAceaaTens. Te3u peuieHus nomiexar Ha KoHTpoa oT HaponHoTo
cbOpaHme, a HIKOH OT TAX — U Ha O0OpPEHHE OT CTpaHa Ha MapJiaMeHTa.

JIeMOKpaTUYHUAT U MapJaMEHTapHUAT KOHTPOJI Ca OCHOBHUTE HHCTPYMEHTH,
Ype3 KOUTO FpakJaHnTe OnXa MOTIIM Jla UMaT 3HAaYeHUE B CHCTEMATa 3a IbPyKaBHO
ynpasieHue. Te ca KIItoubT KbM NOJIbPKAHE Ha IEMOKpalUsATa KaTo rapaHuus 3a
YOBeIIKara cBoOo/a 1 3a pyHIaMEHTATHHIS KOHCTUTYIIHOHEH KOHCEHCYC.

CBIIMHCKUAT J€MOKPATHUEH KOHTPOJI BbPXY MHCTUTYLIMUTE Ha MMyOIuyHaTa
BJIACT TPAKIAHUTE YIPAKHABAT Upe3 (GOpMHTE Ha MpsiKa JeMOKpALus 1 Hall-Be-
4e nocpeacTBoM uzbopute. [lapaaMeHTapHUAT KOHTPOJI MMa HEMOCPEICTBEHO
3HauEHHE 32 KOHCTUTYIIMOHHOTO M IEMOKPATUYHO yIpPaBICHHE Ha KPU3H, BKITIO-
YUTEJIHO ¥ Ha MaHJIEMHHU, JOKOJIKOTO UMEHHO Ype3 Hero MapiiaMeHThT KaTro oc-
HOBHHS HAaIlMOHAJICH MPEACTAaBUTENICH OpraH MOXKe J1a M3IBIHH POJsATa CH Ha
¢bopyM 3a 00CHKIaHE U MPEACTaBAHE MIpe]] 0OLIECTBOTO HA Hali-BayKHUTE aclek-
TH Ha TOBA yIpaBJICHUE.

CucrteMHaTa JIOTUKA BbB BCSAKA €HA MPEJICTABUTEIHA IEMOKpAIMs € Cllea-
Hara. ['pakpanuTe upe3 M30UpaTeHUs KOPIYC KOHTPOJIHMPAT MPSKO M30paHHUTe

6 Byk. Dahl, R. Polyarchy. Participation and Opposition. New Haven: Yale University
Press, 1971, 1-251.

6 Byk. Benhabib, S. Borders, Boundaries and Citizenship. — In: Political Science and Pol-
itics. Vol. 38, No. 4, 2005, 673-677.
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MHCTUTYLIUM U OCHOBHO NapiamMeHTa. [lapiaMeHThT KOHTPOJIMpa MPaBUTEIICTBO-
TO, IpeMuepa U MUHUCTpUTE. Te 0T cBOs cTpaHa — ekcnieprute. [lo To3u HaunMH
HapOIbT KOHTPOJIHMPA MOJUTULIUTE, a MOJUTULIUTE — eKcriepTuTe. Taka ce ocury-
psiBa IOMMHHUPAHETO HA IEMOKPATUYHOTO HAJl EKCIIEPTHOTO HAYAJIO0, @ CUCTeMara
(GyHKIMOHUPA KaTo NMPEICTaBUTENIHA IEMOKpAIHsl, a He KaTo (acagHa JeMOKpa-
L1s1, IPUKPHUBAIIA aBTOPUTAPU3BM HIIM TEXHOKPATUYHA OJTUTAPXHUSL.

[TanneMu4HUAT (AaHTH)KOHCTUTYLIMOHAJIN3bM O€ B OTKPOBEHO HapyIIEHHE Ha
Te3u OAa3MCHHU TMOCTYJIATH Ha MpeACTaBUTEHATa AeMoKpanus. Toil moBene 10 00-
PBILIAHETO HA JIOTHKATa Ha KOHTPOJIa U Ha pa3MsHa Ha MecTaTra Me1y MOJUTUIIN
u excrieptu. OOpaTHO Ha TIOCOYEHATa MO-TOPE JIOTHKA Ha MPEACTaBUTEIIHATA JIe-
MOKpalys, B XoJa Ha ynpasienue Ha nanaemusita or COVID-19 ce cp3mane ne
(haxTo aHTHITOHA JIOTUKA HAa B3EMaHE Ha peIIeHNs U KOHTPOIL. bes ma ce n3pbpiBa
¢dopmMasiHa MPOMsIHA Ha KOHCTUTYLIMOHHHS MOJZIEN, C€ CTUTHA JJO HeroBara Moamsi-
Ha. Excrieptute 6s1xa ocTaBeHH Ja B3MMaT OCHOBHUTE PELLCHHS 32 YIPABICHUE Ha
MaHJEeMUATa. 3HAYUTENIHA YacT OT TE€3U PELICHUs] UMaxa MOJIUTHYECKH XapakTep,
THI Karo MpsIKO 3acsiraxa M HEMPOINOPLUOHAIHO HapyllaBaxa OCHOBHHU KOHCTH-
TYUMOHHU NpUHUMON U npaBa. [lonutunure 6s5xa nokazaHu Ha OOLIECTBOTO KaTo
MIPOCTH U3ITBJIIHUTENH Ha eKCIiepTHH pewenus. HesaBucumo nanu ToBa peanHo Oe
Taka, WM ITbK Oellle JKeJlaHa OT CaMHTe MOJUTHULM C TOMYIMCTKH LIeJIU U 3a J1a He
THEBST OOIIECTBOTO KAaTO ISUIO WITH ITBK OTJCITHU TPYNH U THIIUH, (PaKThT €, 9e B
MPOIBKEHUE Ha HAKOJIKOTO TOAMHU Ha MaJIHEMUYEH (aHTH)KOHCTUTYLIUOHATTN3bM
ce Ch31aJe ONacHaTa HOPMAaTHBHA HAIJlaca eKCIEePTUTE Aa PelIaBat, MOJIUTHILINTE
J1a M3IBJIHABAT, a IPaKJaHUTE MPOCTO J1a C€ MOUUHSIBAT.

Ta3u cxema Ha ynpaXHsIBaHE U JISTUTUMHPAHE Ha IO CHILECTBO MOJIUTHYEC-
Ka BJIACT € OTKPOBEHO NPOTUBOKOHCTUTYIIMOHHO YIIPABJICHUE IOPHU B YCIOBHATA
Ha U3BBHPEIHO MOJIOKEHUE W Ha T.HAp. W3BbHPEIHA €MHIEMUYHA 0OCTaHOBKA.
Ts npoTHBOpeuy NMOHE HA TPU KOHCTUTYLIMOHHY MTPUHLIUIIA — HA HAPOJIHUS CyBe-
PEHUTET, IeMOKpalusITa 1 pa3aelieHueTo Ha Bnacture. TpsadBa ga ce mogueprae,
4ye pa3fesieHHeTO Ha BJIACTUTE HE Kacae caMoO paslpeiesieHHeTo Ha chepu Ha
KOMIIETEHTHOCT MEXIY MOJIUTUYECKUTE WHCTUTYLUUH — HapiIaMeHT, MpPaBUTEI-
CTBO, Ibp>KaBEH IIaBa U T.H. MoAETbT 3a pa3zeieHre Ha BIACTUTE BKIIOYBA U
pa3/IeNIeHNeTo Ha BIACTOBU C(epr M KOMIIETEHTHOCTH M MEXKITy IMTOJTUTHICCKUTE
U €KCIIEPTHUTE UHCTUTYLHH.

Paznenennero Ha BrnacTuTe 6€ JOMBIHUTETHO HAPYIIEHO U OPAAH TOBA, 4e
C BJAcTTa 3a B3MMaHE Ha PEIICHUs 3a OrpaHHYaBaHe Ha KOHCTUTYLIMOHHU Ipa-
Ba O¢ HAaTOBapeH KOHCTUTYIIMOHHO HETIPEIBUICH OpTaH, Ch3MAJCH 3a CIydas.
ToBa e Hanmonanuust oneparusen mabd (HOIL). Jlomunanusara Ha T031 oprax
HaJ TOJIUTUYECKUTE WHCTUTYLMH M B3MMAaHETO HAa MHOXKECTBO PELICHMS, IbJI-
O0KO HaBJIM3alIM B cepara Ha aBTOHOMMATA HA JIMYHOCTTA U KOHCTUTYLIMOHHO
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rapaHTHpaHaTra cBo0O/a, HapyIlld €JHOBPEMEHHO NMPUHIIMIIA HA pa3felieHrue Ha
BJIACTUTE, IPUHIUIIA HAa JEMOKPALUATA U HA IIPaBOBaTa IbpKaBa.

Cp3naBaneTo Ha nogoOHH ad hoc TeXHOKpaTHYHM MHCTUTYLIUH 3a yIpaBie-
HHUE Ha KpU3U Ha pbh0a HAa KOHCTUTYIIMOHHHS MOJET U IOPH OTBBJ HETO Ce Ha-
OnrofaBa M MpHU APYTU KpU3H, HapUMEP MpHU CBETOBHATa (PMHAHCOBA KpU3a OT
2009 r., makap u He B bryrapus. BroOiie Hanvie ¢ 00I1a CBeTOBHA TCHICHITUS
3a JISTUTUMHpPaHE Ha Ch3[aBaHETO Ha (POpMaAIHO HETIOJUTUYECKH, EKCIIEPTHU U
TEXHOKPAaTHYHH OPTaHU 3a YIpaBJeHHE Ha Kpu3H (PUHAHCOBHU, TEPOPUCTHUIHH,
MUTPALMOHHY, 3[JpaBHU U 1p.). Te3n opranu He camo 4e MoTy4aBaT Bb3MOKHOCT
3a ynpaBJieHUE Ha KJIIOYOBHU MOJUTUKH, HO M OMBAT CHAOACHU C MPAaBOMOIIUS U
JIETUTUMALM 3a YIPaXKHABaHE Ha KOHTPOJI BbPXY MOIUTUYECKUTE UHCTUTYLUH,
BKJIFOYMTEITHO MPABUTEICTBOTO, @ KOCBEHO U BbPXY MapiiaMeHTa. SIBeH mpumep
ca MPaBOMOILMATA HA HAKOUM (PMHAHCOBU U OIOMKETHU CHBETH 3a KOHTPOJ 3a
CMa3BaHETO HA MPHHIIMIIA HA OajJaHCHpaHUs OIOKET®, KAaKTO M OMpaBOMOIIA-
BAaHETO Ha EKCIEPTHH CHBETH 3a YIpPaBJICHUE Ha 3/lpaBHaTa KpHU3a, MOPOAEHA OT
nargemusta or COVID-19. Te3n TeHneHIMM ca CHITHO POOIEMaTHIHA OT TIIe-
JMIIE Ha KJIACUYECKOTO pa3OupaHe 3a pasesieHHe Ha BIACTUTE U JE€MOKpalus,
YCTaHOBEHO B JTHOEPATTHO-IEMOKPATUIHUS KOHCTUTYITHOHAIU3ZBM.

3.2. IIpOTMBOKOHCTUTYLHIMOHHOCT HA Pe;KMMa 32 yIpaBjieHHe Ha
nanaemusaTa ot COVID-19 B bbarapus ¢ orieq Ha NPAUHOMIA HA
NMpaBoBaTa Ibp:KaBa

[TpuHIMITBT Ha TpaBOBaTa AbpKaBa € PyHAaMeHTaJIeH MPUHILIMIT Ha OBirap-
CKOTO KOHCTUTYLIMOHHO paBo. Toll € cToxep Ha CbBPEMEHHUS KOHCTUTYILIMOHA-
JTU3bM — HAllMOHAJICH, MTOJHAIIMOHAJICH U HajHanuoHaneH. [IpaBoBara nppixaBa
€ LeHTpaseH (akTop 3a ch3aBaHE Ha JETUTUMEH MPaBEH pell, 3a MOAIbpIKaHe
Ha MHpa U YCEILIAHETO 3a CIPaBeUIMBOCT U 3a 3alllUTa HA IIpaBaTa Ha YOBEKA.
[IpaBoBara abp:kaBa € U 4acT OT SIAPOTO HA LICHHOCTHUSI KOHCEHCYC B 3alaHus
KOHCTUTYIHOHAIN3BM. Ts € pa3nonokeHa Tam omle B KbcHOTO cpenHoBeKoBHE B
HSIKOM KOHCTUTYLIMOHHU CUCTEMM, KaTo HalpuMmep aHniuickara. Ilo-kbcHO cra-
Ba YHHBEPCAJICH KOHCTUTYLIMOHEH IPUHIIMIT Ha TOBEYETO CHhBPEMEHHHU M BCUYKH
3amajiHy OOIIecTBa B €roxara Ha MOJEPHUS M MOCTMOJCPHUSI KOHCTUTYIIMOHA-
nu3bM. [IpaBoBaTa 1bprkaBa, B KaU€CTBOTO CH Ha YacT OT KOHCTUTYIIMOHHATA aK-
cuonorusa®, e yITHMaTHBEH KPUTEPHH 3a MPELeHKa KaKTO Ha JICTAIHOCTTa, TaKa

6 Byk. bemos, M. ®unancoB KoHcTHTYIIHOHAMN3BM. Codust: Cubu, 2015, 1-180.

 Box. Benos, M. OyHKIMK HA KOHCTHUTYIIMOHHATA akcuosorus. — Bee: Boiues, [1., I1.
[Manaiioros, C. I'poiicMan u Kp. ManoB (cbet.). Hayunu uetenus Ha tema ,,[IpaBHU HOpMH U
npaBHu npuHnunu®. Codust: YHuBepcutercko usnarencrso ,,Cs. Kimument Oxpugcku®, 2017,
369-390 u benos, M. CpiHOCT U cuCTeMa Ha KOHCTUTYLIMOHHATA aKCHOJIOTHs. — B: 3akoHBT Ha
IpaBOTO WK MpaBoTo Ha 3akoHa. Codust: HBY, 2016, 211-221.
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U Ha JIETUTMMHOCTTA Ha JeHCTBUATA HAa OpraHuTe Ha myOnu4Harta BiaacT. Tosa
Ba)XKH 0COOEHO 3a TE3M JIEHCTBUS, KOUTO MMAT MOTEHIINAJA 1a OTpaHIJaT Wi 3a-
CTpallaT YOBEIIKH IpaBa, npeasuaeHu B Koncturynusara, npasoto Ha EC, mex-
JQYHapOAHOTO MPaBO M HALMOHAIHUTE U3TOUHMIM HA KOHCTUTYLIMOHHOTO IIPaBo.

ITpaBoBara abpkaBa € KOMIUIEKCEH M MHOToacneKkTeH (heHomeH. Toii e cbe-
TaBeH OT MHOXECTBO TUITMYHH €JIEMEHTH, KOUTO TPsOBa /1a ca HAJIUIE B IOPH-
auueckara, pakTHyeckara u uaeiHara KOHCTUTYLUS, 3a 1a TBbPAUM, ue JaJieHa
IbprkaBa ¥ 00IIECTBO ca YIPaBIsIBAHU OT IPABOTO, & HE POCTO OT Xopara. Orpa-
HUYEHUAT 00eM M crenu@uyHaTa TeMa Ha HacToslara CTaTus He Impearosara
M3JIaraHe Ha Te3W eJIEMEHTH MO CHUCTEMAaTHYeH W AeTaiyieH HauuH. ETo 3amo
TYK I[€ CE CIIpa caMo Ha €JIEMEHTUTE U aCIIeKTUTE Ha MpaBoBaTa JbprkaBa, KOM-
TO Osixa HApPyLIEHW OT MEPKHUTE, Ch3[a/JCHU 3a yNpaBICHUE HA MAHIEMUATA OT
COVID-19. Crasa BwIIpoC 3a MpUHIMIIA HA TpaBHATa CUTYPHOCT U FapaHTHpa-
HUTE MPABHU OYaKBAHUS U MPUHIUIIA HA TIPONOPLHOHATIHOCT, CBbP3aH ¢ OajlaHc
MEXy IpaBa U OrpaHUYEHUs U OallaHC MEXy Pa3IUYHU [paBa.

[IpuHUMITBT HAa PaBHATA CUTYPHOCT M3MCKBA JIEHCTBUSATA HA AbP)KABHHUTE
OpraHu Jia ca MpaBHO U (akTHYECKU npeaBUIUMHU. ETo 3a1110 Toii € Hepa3puBHO
CBBbp3aH U C MPUHIMIA HA TapaHTUPAHUTE MPaBHU oyakBaHuA. He Bcuuku mH-
IUBHMyaTHU WIM TPYNOBHM OYaKBaHMs Morar Ja Obaar rapantupanu. [IpaBoTto
rapaHTUpa caMmo Te€3M OYaKBaHHs, KOUTO TO KOCBEHO MHCTUTYLIMOHAIN3HUPA KAaTO
MIPaBHU 4Ype3 MPEABIKIAHETO HA IOPUINYECKU (GOPMHU 3a TAXHOTO OCHILIECTBS-
BaHe. C Ipyru AyMu, rapaHTUPAHUTE MPABHU OYAKBAHMS NMPOU3THYAT OCHOBHO
OT MPaBHO MpEeABHIEHUTE IpaBa U cBoOoau. Oco0EHO MSCTO cpel TIX 3aemar
KOHCTHTYIIMOHHUTE TIpaBa M CBOOOIH.

ITo aprymMeHT 3a NpOTUBHOTO, FrapaHTUPAHUTE MPABHU OYaKBaHMS ca Hapy-
IIEHU, KOTaTO CIPSMO OCHOBHHTE TpaBa M CBOOONIM CE MpHIaraT HeOYaKBaHH,
BHE3aIHU, HEMPEIBUANMHI U HETIPONOPIMOHAIHN orpaHndeHus. CraBa BbIIPOC
I'BPBO 33 OrPAaHUYEHUS, TPOU3TUYAILM OT HEOUYAKBAHO PA3ILIUPHUTEITHO ThHIKYBa-
HE Ha Jpyry mpasa. TakoBa € HampuMep MPaBOTO Ha 3[ApaBe, KOETO B CUTyallH-
ATa ¢ KOBHJ MAHJEMHTa Oelie MPeBbpPHATO MPAKTUYECKH B IPABO XETEMOH U B
a0COJIOTHO MPaBo, JIETUTUMUPAIIIO BCSIKAaKBU OIpaHUUYEHMs Ha ApyrH npasa. Ha
BTOPO MSICTO, Pa3IISKIAHUAT IPUHIIAIT MOKE Ja ObJIe HApyIIIeH 1 OT HAJIaTaHETO
Ha HEOYaKBaHU, BHE3AIIHU, HETPEIBUANMHU OI'PaHUYECHUS Ha OCHOBHMTE IIpaBa.
B cnyuas ¢ manpemusita TakuBa OrpaHWYCHHS, KOUTO 3acerHaxa MPHUHLNIA Ha
rapaHTHPaHUTE NIPaBHU OYaKBaHMs, OSXa OrpaHUYEHUATA, CBbP3aHU ChC CBOOO-
JaTa Ha MPUIBIKBaHE, CBOOOHATA CTOMAHCKA WHUIIMATHBA U YIPAXKHIBAHETO
Ha MPaBOTO Ha COOCTBEHOCT, MPABOTO Ha TPy, IPaBOTO Ha 00pa3oBaHUE U Ip.

N3uckBaHeTo 3a mpaBHA CUTYPHOCT € KOMIUIEKCHO U BKJIIOYBA pelula eje-
MeHTH. To e IpuIIoKUMO KbM BCUUKH IIPABHU aKTOBE, KbM MPOLIEIYPUTE 3a TAX-
HOTO MPHUEMaHE U OMOBECTIBaHE U KbM MOCIEAULUTE OT TsX. ['apaHumu 3a To3u
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MPUHIUI ca KOHCTUTYLIMOHHATAa M 3aKOHOBA YCTAHOBEHOCT Ha MPOLEAypUTe 3a
W3/aBaHe U MPHUEeMaHe Ha HOPMAaTUBHH aKTOBE, Ha OO ¥ MHAWBUAYAIIHU aIMH-
HUCTPAaTUBHU aKTOBE, MPOLEAYPUTE 3a MIPHEMaHe Ha ChJeOHU aKTOBE, IPUHIIU-
BT, Y€ HSIMA MpEeCThbIUICHUE (M MpaBOHAPYIIEHUE KaTo Ls10) 0e3 TO mpeaBapu-
TEJIHO /1a € YCTAaHOBEHO ChC 3aKOH, 3a0paHara 3a 00paTHO AEHCTBHE HA 3aKOHa,
OCBEH I10 U3KJIIOYEHHE U BHH OT 0COOCHO CEH3UTHBHH CITy4ad B HAKa3aTEITHOTO U
JaHBYHOTO IPaBO, U3UCKBAHETO 3a vacatio legis, N3NCKBAHETO 3a ChIVIACYBAHOCT
Y BBTPEIIHA HETIPOTHBOPEYMBOCT Ha TIpaBHATA CHCTEMA U JIp.

AKTOBETE, Ype3 KOUTO 0s1Xa BbBEKAHU IPOTUBONIAHIEMUYHHU MEPKH, TBbP/IE
9YeCTO HapyllaBaxa M3MCKBAHETO 3a MPaBHA CHTYPHOCT. Te Osixa BETPEIIHO MPO-
TUBOPEUYMBH U BbBEKAaxa [10 BHE3aIEH U J0 IojIsiMa CTETNeH HeOYaKBaH HaYMH Ch-
IIECTBEHH OTPAHUYCHUSI HA OCHOBHHTE IIpaBa — CBOOOJHO ABIKCHUE, CHOpaHUs
Ha 3aKpUTO, Ha TPYA, CBbP3aHU C HaJlaraHUTE MEPKH IO JIOKAAyH Ha ThPTOBCKH U
IpyTrH 00EKTH, PaBOTO Ha 00pa3oBaHKe, HAPYIIABAHO Ype3 BHE3ATHH, HEMPEKbC-
HaTO NPOJbKAaBaHU 3aTBApSHUS HA y4eOHHU 3aBeICHUS U Jp.

[IpaBHaTa CHUTYpPHOCT € OT OCHOBOIIOJIATalI0 3HAYCHHE 32 THPTOBCKUS U
cTonaHcku 000poT. [IpaBHaTa HECUT'YPHOCT, KOSITO ChII'BTCTBAIIIE MTAHAEMUYHUS
PEKUM, TOBEE 10 TEKKU U HETPOITOPIIMOHAIHU OTPaHUYEHHS Ha TO3H 000POT.
O11ie no-TexXKH, MaKap 1 He TOJIKOBA MPSKO (PUHAHCOBO OLIEHUMH, OsiXa mopaxe-
HUsATa B 00acTTa Ha 00pa3oBaHueTo. TPalfHOTO ChCHUITBAHE HA HAKOJIKO MIOPEIHU
y4eOHHU TrOiIMHU BbB BCUUKH (OPMHU Ha 00pa3oBaHUE 1€ UMa IBJITOCPOYHU HE-
OaronpusATHH MOCEICTBHS KaKTO 3a 00yJaBaHUTE JIMIIA, TaKa U 32 OOIIECTBOTO
Kato usio. [lapagokcanaHo, HO MPAKTUYECKH MPABOTO HAa JOCTBII 10 3paBHa Mo-
Mol Oerrie OrpaHNYeHO B UMETO Ha 3allliTaTa Ha 3/paBeTo. Pequia manaeMunaan
MEpPKH OTpaHUYMXa WK BPEMEHHO JIOpH CIIpsiXa JOCThIIa Ha XopaTa, Ipu TOBa U
Ha XOpa B PUCK OT HEJEKyBaHE Ha TEKKU U CMBPTOHOCHHU 3a00JSIBaHMUS, OTKA3-
Ballku UM a/IEKBaTe€H JOCTHII A0 NPO(UIAKTHKA U JIEUECHHUE.

OcobeHo mpobraeMaTHyHO Oelle HeMPEeKbCHATOTO NMPOMEHSIHE Ha MEPKHTE.
To yBpexxaaie B oIle [0-rojisiMa CTENEH MpaBHaTa CUIYPHOCT U FrapaHTHpPaHUTE
MIPaBHU OYaKBAaHUS OT €IHW BHUMATEITHO M IIAJSII0 MTOI0paHH MEPKH, TIpUIIara-
HU B MO-IBJITOCPOYEH IUIAH U I10 JIOTUYEH M NpeABUINM HauMH. JlocTaTh4yHO €
camo J1a ce MOTIeTHAT IBJITHTE CIUCHIU C OTPAHUYCHHUS Ha BIM3aHETO U U3JIH3a-
HETO OT CTpaHara, MPOMEHsIHU OyKBaJIHO CEIMUIIA 33 CEIMUIIA, BbBEXKIAHETO Ha
M3KITIOUEHHSI HA U3KITIOYCHUSATA U JIP.

ITpenocTaBsHeTO Ha OTCTBIKU M MPUBWIETUU HA €IHU I'PYIH Jula 1 OpaH-
moBe 0e3 TakuBa Jla Ce MPEIOCTaBAT Ha JPYTU CHIIO JOBEIE 10 MapaJ0oKCaIHH
CHUTYaIllM, KOUTO Ca B pa3pe3 KakTo C MpaBHAaTa CUTYPHOCT U a/IeKBaTHOCTTA Ha
OYaKBaHUTE MEPKH, TaKa M C TAXHATa MPOMOPIHUOHAIHOCT. JJoCTaTh4YHO € J1a ce
CIIOMEHAT KUTeHcKH abcypu, pu KouTo Oe 3a0paHeHa AeHHOCTTa Ha Mara3uHu
C TOJIsIMa THPTOBCKA IUIOI, JTOKATO TaKaBa JeHHOCT O MO3BOJICHA 32 MAJIKHA Mara-
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3uHU. BunHo e, 4e ToBa Oe Msipka B pa3pes ChC 3paBHATa JIOTHKa U IPOTUBOpEYa-
11a Ha paBOBaTa AbPKaBa, BKIIOYUTEITHO U HA MPUHLMIIA HA HEIUCKPUMHUHALIUS
U paBHO TpeTHpaHe. ToBa MPUHYIM HSAKOM TOJIEMU MarasuHH Ja ce ,,lIpuBeaT B
CHCTOSIHHE Ha MAJIKHU', KATO OTpaHUy4aT CBOSITA THPTOBCKA IUIOII, KOETO ITbK € B
SIBHO IIPOTUBOPEUHE C BCAKAKBA JIOTMKA U OYAKBAHUS, ThIl KATO OYEBUIHO BEPOST-
HOCTTa OT 3apa3siBaHe Ha MaJIKa IO € MT0-BUCOKA OT Ta3W MPH TOJIEMH IUIOMIH.

Jpyru napanokcu 0sxa BbBEKJAHETO Ha ChbKpaTeHO paboTHO Bpeme. Ha-
uctuHa beirapus He e muoHep 1Mo abCcypAW MO OTHOIICHHE Ha OrpaHHuYCHHE-
TO Ha YOBELIKUTE JAeHHOCTH mpe3 Homra. Mmaie abpikaBu, B KOUTO CE BbBEAE
M BEUYEPEH Yac WM IbK C€ OrpaHWYMXa WIH CIpsXa KIOYOBU JEHHOCTH Tpe3
HOITHUTE YacoBe, HapUMep MPEMHHABAHETO Mpe3 I'PaHUYHU MyHKTOBE. SIBHO
€, 4€ Te3W MEPKH IPEAIoarar, 4e¢ BUPYChT € OCOOCHO OIMAceH IMpe3 HOomTa —
XMIIOTE3a, KOSITO M3IVIEXkKAa CTPAaHHO OT IpaBHA IVIeJHa TOYKa, a BEPOSITHO HE €
M MEIUIIMHCKU 000CHOBaHa. J[pyra cTpaHHOCT Oelre CBbp3aHa ChC 3aTBAPSHETO
Ha YHUBEPCUTETH U YUWIHIIA IPU JOMYyCKaHe Ha paboTara Ha Mara3uHu | 3aBe-
neHus 3a XxpaneHe. He usmiexxaa TOru4HO BUPYCHT Ja € M0-0NaceH B YHUBEPCH-
TETUTE, OTKOJIKOTO B Mara3uHUTE U 3aBEACHUATA 3a €JHU U CHIIH XOpa B €1HO U
CBII0 HaceIeHO MsCTO. [1omo0HN acCUMETpHYHY PEUIeHNsI, BUHO MPOAUKTYBAaHU
OT HOITYJIMCTKY MOTUBH, HE CaMO HE Ca JIOTHYHHU, HO U CHILECTBEHO HapylIaBaT
MPUHLINIIA HAa PABHOTO TPETHpPaHEe, MPUHUIMIA Ha IPEABUAUMOCT, IPUHIUIA HA
rapaHTHPaHUTE MIPAaBHU OYAKBAHMS U Ha MPOMOPIHOHAIHOCT IPU OrpaHUYaBaHe
Ha mpasara. BCHYKM Te3u NPUHLMIKM IbK Ca LEHTPAJIHU ChbCTABHU €JIEMEHTH Ha
KOHCTUTYLIMOHHUS MPUHIIMI HAa IPAaBOBATa IbpXKaBa.

Pa3bupa ce, Ha Te3u apryMeHTH MOXe Ja C€ Bb3pas3H, 4e KOraTro CTaBa Bb-
IpOC 3a HHPEKIMOHHO 3a00JI1BaHe ChC CHIIECTBEHA ANHAMMKA, U TO OT CPaBHU-
TEJTHO HOB BHpPYC, ObJICIIETO € TPYAHO MpeackazyemMo. B To3u cmuchi, Ha npbB
MoTVIe]] MOKE Jla M3IVIEXkKAa JIOTUYHA Te3aTa, Y€ B YCIIOBHSTA HA €MMAEMUS WIN
Ha MaHJEeMus HsIMa KaK Ja Ce OCUTYPH CIa3BaHETO Ha MPHUHLMIIN KaTO MPaBHU
OYaKBaHUS U MPaBHA CUTYPHOCT, 3alOTO CaMUAT BHPYC U HErOBOTO Pa3Npoc-
TpaHEHHE ca HeMpPEeABUANMU U TapaHTUPAT caMo €IHO — HecurypHocT. Ha to3u
UHTYUTHBHO Bb3MOXKEH U ONpaBAaH apryMEHT MOXe U TpsiOBa Jia ce Bb3pas3H C
JIBa KOHTpaapryMeHTa. Te ca CBbp3aHH C MPHUHLMIIA 32 MPOMOPLIUOHATHOCT U C
no-o01aTa HEOTMEHUMOCT Ha M3MCKBAaHUATA Ha MpaBoBaTa AbpPKaBa, a ChIIO
U Ha PYruTe€ KOHCTUTYLMOHHM MPHUHLMIIM, IOPU B yCIOBHUITA HAa MAHAEMHUS U
U3BBHPEIHO MOJI0KEHHE.

[TpuHIUITBT HA MPOMOPIIMOHAIHOCT € (yHIAMEHTAJIEH MPHUHIUI Ha KOH-
CTUTYLIMOHHOTO IIPaBO M Ba)KHA 4acT OT TO3W Ha MpaBoBaTa Ibpxkasa. Toi ce
M3I0JI3BA 32 MPELeHKA Ha TOBa JOKOJKO OTPaHMYEHMETO Ha MpaBa ce U3BbPIIBA
[0 KOHTEKCTYaJIHO aJIeKBaT€H HAaYMH U CPEJICTBA U C KOHTEKCTYaJIHO aJIeKBaTHU
uend. [IpuHIMITBT HAa TPONOPILMOHATHOCT € HHCTPYMEHT 38 KOHTEKCTYau3alus
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Ha OTpaHMYEHUSITA HA TIPaBa U 32 TIXHOTO aIaliTUpaHe KbM KOHKPETHUTE 00CTOsI-
TEJICTBA Ha colaliHaTa peasiHOCT. ETo 3a110 npenenkara 3a nponopuoOHaTHOCT
€ BUHaryu eMnupuvHa. Ts ce OCHOBaBa Ha OIleHKAa Ha KOHKPETHU (aKTH U TIXHO-
TO CHOTHACSIHE CIPSAMO HOPMUTE, CBbP3aHU C MPaBaTa U C TEXHUTE OrPAHUUCHUS.

CraBa BBIPOC 3a MpPEIEHKAa Ha MPOMOPIIMOHAIHOCTTA Ha JiBa THMa Orpa-
HUYeHMs Ha npasara. [IbpBo, TOBa ca orpaHHyYEHUs, NPOU3THYALIN OT OaslaHC
Ha mpaBa. ToBa e xumore3ara, MPHU KOSTO €HO WM MOBeYe MpaBa, HAMPUMEP
MPaBOTO Ha KUBOT U MPABOTO Ha 3[paBe, JEHCTBAT KaTO OTPaHUYCHUS HA APYTU
MmpaBa KaTo cBOOOJaTa Ha MPUJBWIKBAHE U YCTAHOBSIBaHE, PABOTO HA TPV, Ha
oOpa3oBanne u T.H. BTopara rpyma ciy4an, npu KOUTO C€ Hajlara IpereHkKa 3a
MPOIMOPIIMOHAIIHOCT, Kacae OrpaHUYCHHUATA Ha MpaBara, mpou3Thudaniy ot KoH-
CTUTYLUSITA, MEXAYHAPOIHOTO U €BPOIEHWCKOTO MPaBO, 3aKOHUTE U JIP.

B cnyuas ¢ nmangemusata ot COVID-19 BbOpOCHT € JOKONKO HaJOKEHUTE
JIBE TPYNH OTPAaHUYEHUS — MPOM3THYAIIM OT OasaHC Ha MpaBa W CIENBAIIN OT
JOTTYCTUMH KOHCTUTYIIMOHHU OTPaHUYMTEIM Ha MpaBara Karo 3aluTara Ha oc-
HOBHOTO 3/[paBe, 0sixa KOHTEKCTYaJIHO a/ICKBAaTHH, JISTUTUMHHA OTKBM CPEICTBA
Y 1Ie71 U ChOTBETHU B TECEH CMUCHI. [[pHHIIUITHO € SICHO, Y€ TEeXKKH PUCKOBE 32
00IIEeCTBEHOTO (HAPOIAHOTO) 3/IpaBe Ca JISTUTUMHH OTPAaHMYUTENN Ha KOHCTH-
TYyIMOHHU TpaBa. KoikoTo mo-Tekko € 3a00IsBaHETO OT MIEAWIIE HA peauia
KPUTEPHUU KaTO 3apa3HOCT, CMBPTHOCT, TEXXKH MOPaKEHUS! BbPXY OpPTaHu3Ma U
T.H., TOJIKOBA MO-JIETUTUMHU Cca CEPHO3HM U MalllaOHKM OTpaHUYCHUS Ha MpaBara.
O0paTHO, ako ce Kacae 3a CHITHO 3apa3Ho, HO OTHOCHUTEITHO JICKO 3a00JIIBaHe HITH
IIBK 32 TEKKO, HO PSJIKO WITH ITBK c1a00 3apa3Ho 3a00siBaHe, TO CEPUO3HU Orpa-
HUYCHMS Ha MpaBara HE ca MPOIOPLUOHAIIHY, & OTTaM Ca U IPOTUBOKOHCTUTY-
[IMOHHHU TIOPAJI MPOTUBOPEUHE C PUHITUIIA HA TPOMOPIIMOHAIHOCT KaTo YacT OT
MpaBoBaTa JbprkaBa. Taka HapUMep XeTMaTUThT, MCHUHTUTHT U TyOepKyino3ara,
HSIKOW BHJIOBE IIAPKH U JP. ca TEKKHU 3a00IsIBAHMSI, HO HUKOW HE CH € TIOMUCIISIT
Jla OrpaHWYaBa JI0 TaKaBa CTETICH MpaBaTa Ha TPayKIaHUTE B MIMETO Ha 00mecT-
BEHOTO 37paBe, KakTo ToBa crana ¢ COVID-19.

VYpenbara Ha T.Hap. MU3BBHPEIHA SMUACMIUYHA 00CTaHOBKA B WI. 63 OT 3akoHa
3a 37JpaBeTo He OTroBapsi Ha MPHUHIIUIIMTE HA MPOMOPIUOHATHOCT. [1o-KOHKpeT-
HO, MHOTO TPYZTHO € Jla C€ MpHeMe 32 KOHCTUTYITHOHHOCH00pa3Ha IOIyCTUMOCT-
Ta Ha BBBEXKIAHETO HAa TakaBa 0OCTAHOBKA Bb3 OCHOBA Ha WwiI. 63, an. 3, T. 4, 5, 6
u 8 oT 3aKkoHa 3a 37paBeTo. Te3u 3aKOHOBU PA3MOpPEa0H JTOIYCKaT BbBEKIAHETO
Ha U3BBbHpEAHA EMUIeMUYHA 0OCTAHOBKA IIPH HUCKO UMYHH3AIIMOHHO TOKPUTHE
Ha HACEJICHHWEeTO, KOraTo 3apasHara OoyiecT € HeoOWJaifHa 3a pernoHa, Ce30Ha
WJIM HAaceJICHUETO, KOTaTo TS MPOTHYA MO-TEXKO OT 0YaKBAHOTO, NMa MO-BUCOKA
3a00J1€Ba€MOCT W/MIIM CMBPTHOCT WJIH € C HeOOWYaliHU CUMITTOMH, aKO TTOCTaBs
B PUCK YSI3BUMH WJIM PUCKOBH TPYIH OT HACEJICHHUETO (JIe11a, Bh3pacTHU Xopa, Oe-
KaHIM, JINIAa C IMyHEH JAe(UIUT W/WIIK C XpOHUYHH 3a00JISIBaHUS U APYTH) WIN
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MMa PEervucTpUPaHU CIy4au Cpe] METUIIMHCKHU crienuaiuctu. Heka pasrnename
MO-BHUMATEITHO TE€3U XHUITOTE3H, KOUTO Ca aITEPHATHBHU, a HE KyMYyJaTUBHHU U
JIOTIyCKaT BBBEXKJAHETO Ha €lHa HempenBujeHa oT KoHctutynusta ¢dopma Ha
H3BBHPEIHOCT, KOSITO TO3BOJISIBA CEPUO3HOTO OIPaHMYAaBAHE W HapylllaBaHE Ha
KOHCTUTYIIMOHHH TIPaBa, U J1a MPEleHUM TPOTOPIIMOHATHOCTTA UM, PECIIEKTHB-
HO CHOTBETCTBHUETO UM C IPUHIUIIA HA TPABOBaTa IbP>KaBa.

CucTeMHO HAceIeHHeTO HE ce BaKCMHHUpa cpelly ce3oHeH rpun. O3HavyaBa
JM TOBA, Y€ TPH JIEKH (POPMHU Ha TPHUIl M HAJHMIUE HA HUCKO WMYHH3AIMOHHO
MOKPUTHE HA HACEIICHUETO € OMPAaBJaHO W MPOTMOPIIMOHATHO Ja ce BbBEAC U3-
BBhHpEIHA ennaeMudHa ooctaHoBKa? He, criopes KOHCTUTYIIHOHHUTE KPUTEPHUU
3a MponopuuoHanHocT. Jla, crope NpOTUBOKOHCTUTYIIMOHHMS 4. 63, an. 3, T. 4
oT 3aKoHa 3a 37PaBeTo.

[MosiBsiBa ce HeOOWYAITHO 32 pErMoOHa, Ce30HA MIIM HACENIEHUETO 3a00JIsIBaHe,
HampuMep CTOMAIIeH BUPYC, XapaKTEPEeH 3a JIETHUTE MECELH, HO Ipe3 3uMara.
Cnopen uin. 63, an. 3, T. 5 oT 3akoHa 3a 37[paBETO TOBA € OCHOBAHUE 3a BbBEXKIaHE
Ha M3BBHpEIHA emuaeMrudHa oOcTaHoBKa. He e Taka obave cropen mpuHIIHUIIA
Ha MPOIMOPIHMOHAITHOCT, KOWTO € Ba’KHA YacT OT KOHCTUTYLIMOHHHS MPUHIIUI Ha
MpaBoOBaTa IbPKaBa.

3apasnara 6osecT MpOTUYA MO-TEKKO OT OYAKBAHOTO, MMa MO-BUCOKa 3200-
JIEBa€MOCT H/HJT CMBPTHOCT, WJTH € ¢ HeOOW9aiiHu cuMnToMu. Brucokara cMbpT-
HOCT U TE€KKOTO MPOTHUYaHE Ha 3a00JIIBaHETO MOTaT MPH OMpPEIeTICHH YCIOBUS
na ObIaT OCHOBAaHHWE 3a OTPaHMYaBaHE HAa KOHCTUTYLMOHHU TipaBa. Pa3bupa ce,
CTOW BBIPOCHT KakBa TPsiOBa Jla € CMBPTHOCTTA, 32 Jia C€ ONMpeaeiH Karo BU-
COKa, M B KaKBO C€ CHCTOM TEKECTTAa Ha 3a00JIIBAaHETO — B PHCK 3a JKUBOTA U
3a HACTHIIBAaHE HA TPAHM YBPEXIAAHUS WU MIPOCTO B CEPUO3EH JUCKOMGOPT U
MPOIBILKUTEITHOCT Ha JiedeHHeTo. ChIeBpeMEHHO HEOOMYaHOCTTa Ha CUMIITO-
MUTE € TBBbPJIC BOIYHTAPUCTUUYCH KPUTEPUH, OTBOPEH KbM HAITBIIHO CyOEKTUBHA
npenenka. Hanpumep vsaxon Bapuantu Ha COVID-19 Bomexa no 3aryba Ha 0060-
HSIHUE W BKYC, KOUTO O€3CMOpHO TOMajaT B KaTeropusra ,,HeoOW4ailHu CUMII-
tomu"“. ToBa camo Mo cebe CH HE ¢ OCHOBAaHUE 3a BHBEXKJAHE HA M3BBHPEIHA
enuaeMuyHa 00CTaHOBKA.

[locnennute nBEe OCHOBaHHWS 3a BbBEXKAAHE HAa M3BBHPEOHA EMHACMUYHA
00CTaHOBKA, KOUTO Ca HEMPOMOPIIMOHAIHU, & OTTaM M MPOTUBOKOHCTUTYIIHOH-
HU, Ca XUIIOTE3HUTE, IPU KOUTO 3a00ISIBAHETO TTOCTaBs B PUCK YS3BUMU WIIN PH-
CKOBHM T'pyMH OT HaCcEIEHHUETO (Je1a, Bh3PACTHH X0pa, OCKaHIH, TUIa C UMYHEH
Ie(UINT W/WIK ¢ XPOHIMYHH 3a00JISIBaHUS U JPYTH) HITH UMa PETHCTPUPAHH CITY-
Yau cpej MEJUITMHCKH CTIeMaucTh. Jla 3aloYHeM ¢ MOCIeHOTO. XUIoTe3ara,
IpHU KOATO MMa ClIydau Ha 3apa3sBaHe Ha MEAULMHCKH CIEUAINCTH — HESICHO
KOJTKO, MOJKE €/IMH WJIM JIBa JOPH, C HIKAKBO 3apa3Ho 3a0o0ysgBaHe, HE € HY)KHO
Jla € CEpHO3HO0, ONIACHO U T.H., U TE€ CIy>KaT KaTo MPEANOCTaBKa 32 BbBEXKAAHE Ha
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U3BBHpE/IHA eMUJeMUYHAa 00CTaHOBKA, € OTKPOBEHO M OYEBUAHO MPOTUBOKOH-
CTUTYLIMOHHA TIOPaJIX CBOSITA SIBHA HEMTPOMOPLUOHAIHOCT JOPH U 32 HEIOPUCTH.
ChI110 Taka, HEIPOMOPLHOHAIIHA € XUIOTe3aTa, IPU KOATO Bb3HUKBA 3a00I1s-
BaHe, KOETO € 3apa3Ho U MOCTaBs B PUCK OMpeJesieHa Ipyla, HalpuMep Aena Win
Oe)XaHIM, U TOBA BOJIY J0 BbBEX/IaHE HA M3BBHpEIHA eMHUIEeMUYHA 00CTaHOBKA.
ToBa Ou Aano mMoBoA 3a APACTUYHO HApyIIAaBaHE Ha MpaBa HA YOBEKa MOpaau U3-
OyXBaHETO HalpHMep Ha eMUIEMUs OT CKapilaTUHA, IpeOHa [apKa 1 JIp.MoJ.

MeXIMHHOTO 3aKIIIOUCHHUE €, Y€ TIOCOUYEHHTE pa3nopendu B 3akoHa 3a 311pa-
BETO Ch3/]aBaT MHOTO CEpUO3EH PUCK Ha HapyllaBaHE HAa MPUHIUIIUTE Ha MPO-
MOPLUMOHAIHOCT M MPaBHA CUTYPHOCT, @ OTTaM M Ha MPUHIMIA HAa MpaBoBaTa
nbpikaBa. [lopaan ToBa Te ca U MPOTUBOKOHCTUTYLIMOHHU.

BbH 0T Ta3u npuUHLOMIIHA NPOTHBOKOHCTUTYLMOHHOCT HAa 3aKOHOBH PasIio-
pendu, B paMkuTe Ha ynpasieHuero Ha nangemusita or COVID-19 6sxa B3etn
roJisiM Opoit aIMUHUCTPATUBHU MEPKH, KOUTO B 3HAYMTEITHA YacT OsXa IPOTUBO-
KOHCTUTYLIMOHHHU NOpaJiy HapyllaBaHEe HA MPUHIMUIA HA IPONOPLUOHATIHOCT Ha
OrpaHUYeHNe Ha KOHCTUTYLIMOHHHM TnipaBa. Kacae ce 0CHOBHO 3a MEpKH, OrpaHu-
Yapaly cBoOoaTa Ha NMPHUJBUKBAaHE, HA ChOpaHUs, IPaBoO Ha TPy, Ha 0Opa30-
BaHUE M JIp.

OrpaHu4yaBaHeTO Ha JOCTBIIA /10 MAPKOBE M 3€JIEHH IUIOLIM € €IUH TaKbB
npumep. [pyr npumep e momyctumocTTa Ha paboTa Ha THPTOBCKH IIEHTPOBE U
3aBe/ICHUS 3a XpaHEHE BbB BpeMe, KOraTo ce 0Ka3a HeJI0NyCTUMO IPOBEKAAHETO
Ha 00y4eHre 1 HOPMAITHOTO (PYHKIIMOHUPAHE Ha JbP)KaBHUTE OPTaHH, M MO-CIIe-
nuanHo Ha HaponHoto chbpanune®’. Toil e qoka3aTencTBo 3a MOAYMHIBAHETO Ha
OanaHca Ha MpaBa Ha MOMYJIUCTKU LIEJIH, a HE MPOCTO Ha 3allUTa Ha IpaBara
WM Ha 3allluTa Ha o0uiecTBeHoTo 3apase. [Ipumepure ca TBbpe MHOTO, a TE3U
ca IOCTaThYHM 32 OYepPTaBaHE Ha 00IaTa MPOTUBOKOHCTUTYIIHOHHOCT Ha KOBH]]
pekuMa Mo OTHOILLIEHHE Ha KOHCTUTYLIMOHHUTE ITpaBa.

Bropusar koHTpaapryMeHT Ha Te3ara 3a JOIyCTUMOCT Ha BbBEXKIAHETO Ha
HEMPEeKbCHATO MPOMEHSIIN C€ CEPUO3HU OIPaHUYEHHUs Ha IpaBaTa B yCJIOBUATA
Ha MaHAEeMHUsl € TO3HM 32 HEOTMEHHMOCT Ha M3MCKBaHMITA Ha MPaBOBaTa AbpiKa-
Ba, a ChIIO M Ha JPYruTe KOHCTUTYLIMOHHU HNPUHIMIHN, JOPU B YCIOBHATA Ha
MaHAEMHsI U U3BBbHPENHO MoJoxkeHue. HopmanuszupaHeTo Ha M3BBHPEAHOCTTA
[0 JIOTHKATa, Y€ HEello, KOeTo € HeoOXOAUMO, HO € MPOTUBONPABHO U MPOTH-
BOKOHCTUTYLIMOHHO, CTaBa IIPAaBOMEPHO M KOHCTUTYLIMOHHO JOMYCTUMO IOPaIn
CIIELIHOCT U 00II€CTBEHA BAKHOCT, € IPEKUAT IIBT KbM JISTUTUMHUPAHE Ha IPOTH-
BOKOHCTUTYLIMOHEH AaHTUKOHCTUTYLIMOHAJIN3bM Ha U3BbHPEIHOTO MoJIoxkeHue. B

7 Bixk. Belov, M., A. Tsekov. COVID-19 Pandemic and Its Impact on Parliamentarism in
Bulgaria. A self-restricting of the control power in The Parliament in the time of coronavirus.
Robert Schuman Foundation Study papers, 2020, 1-9. [Iy6nukyBana Tyk: https://www.rob-
ert-schuman.eu/en/doc/ouvrages/FRS_Parliament Bulgaria.pdf
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€/IHa [IpaBOBa JbPKaBa € HAIIBIIHO HEMOIYCTUMO BBBEKIAHETO HA MEPKHU, JOPH
U T€ Ja ca MpaBWJIHU OT IVICAMILE HA KOHKPETHA 001acT Ha HaAyYyHa €KCIepTU3a,
HanpuMep Ha MEIMIMHATA, ako T€ ca IPOTUBOKOHCTUTYLHMOHHM. M310:xeHnTE
[I0-TOPE€ M MHOTO APYTH IPUMEPH 32 HapyllaBaHE HAa MPUHIMIIA HA TapaHTHpa-
HUTE MPaBHU OYAKBaHM, [IpaBHaTa CUTYPHOCT U IIPOTUBOIPABHOTO OrpaHUYa-
BaHE HA €IHM TIpaBa 3a CMETKa Ha JIPYTH Ca CBUJAETEICTBO 33 CH3IABAHETO Ha
HOBAa HOPMAJIHOCT OT U3BBHPEIHA CUTYalUsl YpE3 OCTEIIEHHOTO JIETUTUMHUPAHE
Ha HEJIETAJIHU U B ITOBEYETO CIIy4dau MPOTUBOKOHCTUTYIIHOHHHU MEPKH.

4. 3akjaoueHue

Kpwu3u Bunaru e umano, uma u me uma. Hauctuna nepuoast ot kpasi Ha Bro-
para cBETOBHA BOWHA J0 TEPOPUCTUYHUTE aTaku Ha 11 cenremBpu 6e Mo-ckopo
nepuoa 6e3 U3BbHPEIHH MOJIOKEHHSI, HO TOBA € U3KIIOUEHUETO, KOETO U3IIIEKIa,
4e moTBepkAaBa npasmwioro®. Hemo mosede, ot Hadanoro Ha XXI Bek cBETHT
KUBEE B KOHCTUTYLMOHHA MOJHUKPHU3a, T.€. B MOCTOSHCTBAILA XUIIEPKPH3a, ChC-
TOSIIA CE OT MHOKECTBO KPHU3M M OKa3Ballla TPAailHO HEraTUBHO BIMSHUE BbPXY
KOHCTUTYIIMOHAIA3MA U KOHCTHUTYIIHOHHOTO MpaBo®.

KpusucHoto ynpapjieHue € BajkHa 4acT OT HOPMAaTWBHATa U MHCTUTYLMO-
HaJIHA CTPYKTypa Ha KOHCTHTYIMOHHHUS mu3aitH. KoHctutymumre TpsioBa na
NpPEABIKAAT MOJEIN Ha YIpaBieHHWE Ha KpU3H. B ycioBusATa Ha KOHCTHUTY-
LMOHHA MOJUKPHU3a, B KOSITO CBETHT KaTo 110 M bbiarapus B 4acTHOCT >KuBee
OT JIeCeTHJIETHS, TEMaTa 32 KOHCTUTYLIMOHAIN3bM Ha U3BbHPETHOTO MOJIOKEHNE
0e3cIopHO 3aeMa IEHTPATHO MACTO B JHEBHUS pell Ha 0OIIecTBaTa, KOHCTHTY-
LIUOHHUTE 3aKOHOAATENI U KOHCTUTYLMOHHATa Teopusi. ToBa, KOETo € 0COOeHO
BaYXHO 00aye, 4e KOHCTUTYLIHOHHUTE MOJIEJIY 32 YIIPABJICHUE HA KPU3U U KOHCTH-
TYyLMOHAJIM3Ma Ha U3BbHPEIHOTO MOJOKEHUE He TpAOBa Ja BOASIT 10 NPOTHUBO-
KOHCTHTYIIMOHHA HOPMAJIM3alKs Ha U3BBHPEIHOCTTA TIOJ ,,Harmopa Ha (akTuTe
Mo CchoOpakeHHE 3a MOJIMTHYECKAa M JApyra KOHTEKCTyajHa LeleChOOpa3HOCT.
Bb3HHKBAaHETO HA KPU3HUCEH U MAHJEMUYECH AaHTUKOHCTUTYLIMOHAJIU3BM U JIETH-
TUMHPAHETO Ha KPU3UCHU U MaHAEMUYHU JIeBuaTaHu, 3aXpaHBaHU OT MOJUTUKU
Ha CTpaxa M MPEeBPBLIAHETO HA U3BHHPEAHOTO MOJIOKEHHUE B HOBA HOPMATHOCT
TpsiOBa Aa ObJaT mpenoTBpareHU. ToBa € BaXkKHA 4acT OT MHCHATA B HA4ajloTO
Ha XXI Bek Ha KOHCTHUTYLMOHAJIMCTUTE W XOpaTa, KOMTO BSpBAaT B IpaBOBaTa

68 Box. Aramben, [x. Homo Sacer 1I. Codusi: Kpuruka u xymanussm, 2019, 1-258.

% Byk. Belov, M. Rule of Law and Democracy in Times of Transitory Constitutionalism,
Constitutional Polycrisis and Emergency Constitutionalism: Towards a Global Algorithmic
Technocracy? — In: Belov, M. (ed.). Rule of Law in Crisis: Constitutionalism in a State of Flux.
Routledge, 2023, 21-47.
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I'bprKaBa, IEMOKpaIUATa U Pa3IesIeHUETO Ha BIACTUTE, a OTTaM — U B 1ubepa-
HO-JIEMOKPAaTHYHHUSI KOHCTUTYLIMOHATTU3BM.

YnpasneHueTo Ha Kpu3ata, cb3najeHa ot nagaemusta or COVID-19 B bbi-
rapusi, 6e Xa0TUYHO, MOMYJIUCTKO U MPOTUBOKOHCTUTYLMOHHO. To HE oTroBaps-
11Ie Ha M3MCKBAaHUATA Ha [IPaBOBATa IbpKaBa U MO-CHELMATHO HA UMIIEpaTUBUTE
Ha IpaBHATA CUTYPHOCT, TAPAHTUPAHUTE MPABHU OYAaKBAHMUS U HA MPOMOPIHO-
HaJHOCTTa Mpu OajaHc Ha MpaBa W Ha orpaHuueHus Ha mpasata. COVID-19
Oelie MOBOJ 32 MBJI3SIIO CyCIIEHANPAaHE Ha IPUHIUIINTE Ha [TpaBOBaTa IbpXKasa,
JeMOKpaLusaTa U pa3aesIeHUeTo Ha BIacTute. To, Makap ¥ BpEMEHHO, JIOBE/IE 10
Ch3laBaHe Ha MPOTHBOKOHCTUTYIIMOHHA HOBA (hopMa Ha M3BBHPEIHOCT — U3BBH-
penHara enuaeMUyHa 00CTaHOBKA, ISTUTUMHUPAHA U C IPOTUBOKOHCTUTYLIMOHHO-
to Pemerne Ne 10 ot 2020 r. Ha Koncturyrmonnus ¢ba”’. [lpenedunupanu Osixa
BJIACTOBUTE LIEHTPOBE, KaTO Ha MSCTOTO HAa KOHCTUTYLIMOHHO 3aJI0’KeHaTa JIOrvKa
Ha MPEJICTAaBUTEIIHATA JIEMOKpAIs O¢ HAIIOKEHA TI0 ChOOPaKSHHUS 32 U3BBHPE/I-
HOCT U IIpeAroiaraemMa 1eaecboopa3HoCT JOrMKaTa Ha MPOTUBOKOHCTUTYLIMOH-
Ha eKcrepTokparusa. KOHCTUTYIIMOHHUST MOJIEN H3UCKBaIIe (yHIaMEHTATHUTE
peleHus 3a yrnpaBlieHHe Ha MaHJeMHUATA J1a ce B3eMaT OT MUHHUCTEPCKUS ChBET
W J1a ce JIETUTHMHUPAT Ype3 MmapilaMeHTapHO onoOpeHue. DakTHYeCKUSIT MOJEI
Ha NaHJeMHMYHaTa eKCIepTOKpaLus AoBene 10 (aktuuecko ynpasienue Ha Ha-
LMOHAJIHUS OTIEPAaTHBEH 111a0, AbP>KaBHUS 3APABEH MHCIEKTOP U MUHUCTBpA Ha
37]paBeoIa3BaHeTO, KaTo caMo MOCIeHaTa MHCTUTYIIUS UMa HAKAaKBa KOHCTUTY-
LMOHHA JJETUTUMHOCT 32 TOBA.

Excnepruzata € HyXHa W HNOJIUTULMTE UMAT HyXJa OT chbBeTH. ChlleBpe-
MEHHO MOJMTUIIUTE TPSOBA /1a B3UMAT MOJIUTUIECKUTE PELICHHUS, 3alI0TO OT eKC-
NEePTUTE HE MOXKE Ja Ce ThPCHU MOJUTHYECKA OTTOBOPHOCT, a O6e3 Hes MpeacTa-
BUTEJIHATA JIEMOKpPALKA MpecTaBa Jia chliecTByBa. TpsdBa ga ce mogueprae, ue
bearapckara KOHCTUTYLIUSI HE JIONyCKa MpeAcTaBUTeNHAaTa IeMOKpalus 1 mpa-
BOBara JIbprkaBa Jia ObJIaT MOCTABEHHU ,,Ha May3a“ 1Mo BpeMme Ha kpusnu. OOpaTHo,
CMa3BaHETO HAa UMIIEPATHUBHUTE HA Pa3eICHUETO Ha BIACTUTE, JEMOKpaLUsaTa U
MpaBoBaTa JbpkaBa € 0COOEHO HEOOXOAMMO UMEHHO B TEKKH W MPaYHH BpEMEHA
U B KPU3UCHHU CUTYallMH. B TO31 CMHCBHII, pe)KUMBT Ha AHJIEMHUYHO YIIPABIECHNE
B bparapus ceuiecTBeHO ce pa3MHHA C KOHCTUTYLIMOHHUS MOJEIL.

" Bk. Belov, M. Mastering emergency situations: The activist role of the Bulgarian Consti-
tutional Court in redefining the constitutional design of war, state of siege and state of emergen-
cy. — In: Belov, M (ed.). Courts and Judicial Activism under Crisis Conditions: Policy Making
in a Time of Illiberalism and Emergency Constitutionalism. Routledge, 2021, 171-194.



IV. Pea v npaBochane Npu U3BbHPEAHU
oocrosiTtescrea: COVID-19 u peakuusita
HAa ObJrapCKuTe CHANJIHIA

Cumeon I poiicman

1. Pamka Ha u3cjieIBaHeTO

1.1. Kpu3urte B npu3Mara Ha Be4YHOTO HaBedepue

Odummanaoro odsBsBane Ha mangemusaTa or COVID-19 Geme 3asBeHO OT
CeetoBHara 31paBHa opranuzamus Ha 11 mapt 2020 r. OT AHelIHa TIeaHa TO4-
Ka, 3aBbPIIBAHKN HACTOSIIUSA TEKCT B MPoXoxkaaHeTo Ha 2023 I, MaHAeMUYHUSAT
MpoIieC U3MIeKIa JJorndeH. Toi 6e3cmopHo Oele TeXBK, HO ChIIIEBPEMEHHO U 3a-
KOHOMEPHO BBPBSIII TPE3 CBOUTE MHKOBE, CIaI0BE, MMYHH3AIMOHHN KaMITaHHH.
B kpaiina cMeTka TOH JOCTUTHA OTCIIa0BaHe HA BUpYycCa YCIIOPEIHO HA HapacTBa-
IIMTE HUBA HA KOJICKTUBHUS UMYHUTET. B TO3M CMUCHI € BAPHO HAOIIOICHUETO,
4e TaHIEMUUTE 3aI0YBaT ¥ CBHPINBAT B CXOHA HSIKOJIKOTOIUIITHA BpEMEBa PaMKa.
HsikoramnusT ,,a3uarcku rpumn‘‘ ©Ma xapakTepa Ha TaHIeMUYHO 3a00JIIBaHe MEX-
ny 1889 u 1890 r., mH(yeHIaTa — HOCEWKH 3HAYUTEITHO TO-TEXKKHU MOCIICANIIY,
noBexaa Ao nanaemust ot 1918 no 1920 r. [langemusita or COVID-19 — makap u
o0siBeHa Ha 17 HoemBpu 2019 T 1 Bce omie opUIMATHO HENMpeKpareHa KbM Kpast
Ha MEPBOTO TpuMeceune Ha 2023 ., mie Ob/1e 3armoMHeHa Hall-Beue ¢ HHTCH3UBHUS
cu nepuojl Mexxay HadanoTo Ha 2020 u Hadanoto Ha 2022 T

Moxem nu obaue nma cu npeacraBum mpe3 2020 . 1a umame 3asBICHUS,
0003HauaBaIM UMEHHO TakaBa HOBA PEAHOCT: ,,TpsiOBa Jla ce MPUTOTBUTE 3a
HAKOJIKO ToauHu )KuBOT ¢ COVID-19“? ExnBa mu. KakTo M JHENIHOTO CIIOKOMHO
perucTpUpaHe Ha OTMUHAJIMSI TIEPHOJ CHINO € TBHPJIE OTAAICUEHO OT Hal-TeX-
Kara rcuxonoruiecka pearnoct Ha 2020-2021 1. JloctarsyeH TOKyMEHT 3a TOBa
YUTATEIAT IBPKU B phileTe cu. [loMeCTEeHOTO B HACTOSIIMS TOM U3CJeIBaHE Ha
[TppBan CrMEOHOB HH MTOKa3Ba (a BCHIIHOCT W MPUTIOMHSI) KapTHHATA HA CTpax,
HEWU3BECTHOCT M MaCOBH OIAaceHUs 3a OBJEHICTO KAKTO 32 JJMYHOTO OIleIIsIBaHe,
TaKa U ¢ orvie]l Ha HKOHOMUYeCKaTa, a BIIOCJIEACTBIE U HA TIOJIUTUYECKATa CUTY-
arus B cTpaHara.
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ConuaiHOTO CHOKOMCTBHE € €Ha OTHOCHTEIHA KaTeropus, MoJyduia
Mpea OYuTe HU MamabeH CTPECOB TECT MOJ Bb3ICHCTBUETO HA MaHACMUSITA.
Axo mpuemMeM, ue TOBa CIOKOWCTBUE B bbiirapus npoabiKu — C ONpeesieHn
(OTHOBO OTHOCHTETHH) KOJeOaHus1, Hali-MaJIKOTO OT Kpas Ha IIOKoBaTa nH¢Ia-
uMs U noiauthyecka kpuza mpe3 1996-1997 r., to npe3 2020 r. nomagHaxme
B M3I[JI0 HOBA CHUTyalHs. 3a HEsl MOJXOJUTE Ha OBJITapCKHUTE IOPUCTH Osxa
[0-CKOPO HenoAroTBeHu. KbM HayasoTo Ha MmaHaeMUsATa BbIPOCHT HA U3BbH-
PEIHOTO TOJOXKEHHE PAIAKO Oelle MpHUBIMYAI MHTEpeca Ha HaydHaTa oOmI-
HOCT’!, @ IOJIMTHYECKOTO MY M3IOJI3BaHE M3IICKAAIIC H3KITHOUCHO.

ITo Bpeme Ha ,,HOpPMATHOCT® JMIICaTa Ha CUCTEMAaTUYeH MHTEPEC KbM H3-
BBbHPEIHUTE PEKUMH MOXKe J1a Obie 000CHOBaHA C ,,HEyperyaupyeMocTTa® Ha
BCHYKO ,,i3BbHpeHO . [IpobiemarnkaTa Ha W3BBHPEIHOTO TIOJIOKEHHE CE Pa3-
IVIeXk/1a BUHATU HCTOPUYECKH, C ITOIJIE T0-CKOPO KbM MUHAJIOTO, OTKOJIKOTO KbM
clIe[BallaTa HeToI03MPaHa OMIACHOCT Ha paluKaJieH COLMAJICH KaTakiu3bM. be3s
Jla MOYKEM Jla OYaKBaMe KaKBO 1€ € CJIEBAIlOTO HU M3BBbHPEIHO IOJIOKEHHE,
BCE MMaK — 000TaTeHH OT YHUKATHUS IICUXOIOTHIESCKH OMUT Ha TIAHJIEMHATA, BEUe
[pU3HaBaMe, Y€ BCEKU HACTOSIL MOMEHT € II00aJTHO UCTOPHUYECKU €THO HaBe-
yepue. B To3u cMmuchi, 3arspOBaiiku 2020 1., IO HACTOAILIEM CME HEU3BECTHO C
KOJIKO OTAAJICYEHU OT CJICABALIOTO (HH) MU3BBHPEAHO MojoxeHue. Koraro Hero-
BUSAT IBAHAWCETH Yac HACTBIIN, OOIIECTBOTO U 0COOEHO HETOBUTE MOJIUTUIN U
IOPUCTHU THPCAT OTTOBOPH, KOUTO € TPYAHO Ja ObAaT (opMynupaHu B JBUKEHHE.
OOwnyaifHoTO OOpBIIaHe KbM KIACHUIIUTE B TO3U CIy4ail caMO HAllOMHS, 4e W3-
BBHPETHOTO MOJIOKEHUE € ,,HUuusA[Ta] 3eMs MeX Ty MyOIMYHOTO MPaBO U MOJIH-
TUYECKUSI (DAKT, MEXKAY FOPHIMUCSCKUSI PEI U KUBOTA 72,

Yereiiku Aramben u IlIMuT, Brk1ame U3BbHPEIHOTO MOJOKEHUE, KOHIETI-
TyaJU3UPaHO Hal-Beue B U3MEPEHUSITA HAa BHTPEIIHUTE MOJIUTUYECKH ChTpece-
HHS ¥ TPaK/IAaHCKaTa BOWHA™, T.e. B HOPMAJIHOTO My CpPaBHEHHE C HHCTHTYTa Ha
BOEHHOTO TOJIOKEHNE U B CBETIIMHATa Ha MeTe)kHUA XX Bek. [Ipe3 nammst XXI
BEK IbpBaTa MaljadHa U3BbHPEIHOCT OT NMoJ00eH BUJ B bbirapus npenocraBu
pasiuyHaTa peaJHOCT Ha ACTIEPCOHANM3UPAaH TUI 3arjiaxa. Ts n3HauaiHo ce pas-
MHHaBAIlle ¢ KIaCHYECKOTO pa3dupaHe 3a cOIbChka MEXIy ,,CBOM U Bpar® Karo
JBIDKEIIA CHjla Ha TOJIUTUYECKOTO JACUCTBUE B KaHOHMYHUS Tpyd Ha LLIMuT mo

! Bsk. crarusra Ha L{exoB, b. KOHCTHTYIHOHHUSAT HHCTUTYT Ha U3BBHPEIHOTO HOJIOKEHUE
U MEeXIyHapoaHuTe crangaptu. — B: CeBpemenHo npaso, Ne 2, 2016, a B mo-paHHaTa JIUTEpary-
pa uscnensanero Ha Eprenu Tanues, HanuoHanHata CUIypHOCT U KOHCTUTYILIMOHHATa ypenba
Ha U3BBHPEIHOTO NojokeHne. — B: Mexaynapoguu otHomenust, Ne 5, 1994, 101-112.

2 Agamben, G. State of Exception. Chicago and London, University of Chicago Press,
2005, 1.

3 Agamben, 2-3.
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BbIpoca’. HampoTtus, BUPYCHT M3MIEKAAIE KATO HeaIeH NPOTHBHUK — HEBH-
JIIM, HEYOBEIIKH (B TO31 CMUCHII U MOTUYEPTAHO ,,6K3UCTEHLIUAIHO APYT* B U3Ka3a
Ha lImut”), 6e3nudeH u B pesynrar ooenuHsaBail. Taka cTaHaxMe CBUACTEIH Ha
HETIO/I03MPaHN HIBA HA HAIMOHAIHO 00enHeHne npe3 MapT—anpit 2020 r., kora-
To bwarapust nopu Gerie coueHa Kato eHa OT AbpKaBUTe, Hall-qo0pe CrpaBsIu
ce C maHAeMHuATa. 3a chxajeHue, odade ObP30 MociaeaBa MIMPOKO Pa3eIUHEHHE
10 BBIIPOCUTE 3a TOBA KOU ca Hail-IpaBUJIHUTE MEpKHU 3a Oopba ¢ maHaemusTa
JOPY aKO OCTaBUM HAacCTpaHa pa3OMpaHETo, Y€ TS €ABa JIM HE HE ChIIECTBYBA U
MepkuTe 3a 6opOa ¢ Hes ca (cropes] Ta3u JOrvKa Ha ,,aITEpHAaTUBHOTO  COLIMATTHO
MUCIICHE, HEHYKHH, a JBJIOOKO CHIIHOCTHO) M BpenHu. Koraro mpoTtuBoenme-
MHUUYHHUTE MEPKH pa3Jesiuxa CBOUTE aJpecaTd Ha 3aKOHOMOCIYIIHU TPaKAaHU U
MpaBOHAPYIIUTENH, a TaHJAeMuUsATa, pa3dpa ce, ocTaHa 3a1baro, 00pa3sT Ha K.
HImut ce nosiBU B IbJIHUSA cU OJISICHK. AKO M3M0JI3BaMe COOCTBEHUTE MY IyMHU — C
oryiesl Ha U3BBHPEAHOCTTA Ha CUTYALUSITA, B KOATO C€ ThPCH MOIUTUIECKO ypery-
JMpaHe, CTaHaxa ,,Bb3MOXKHH TaKMBa KOH(IMKTH, KOUTO HE Morar Jja ObJaT pelie-
HU HUTO Ype3 OTHAIpPE] MPEIIpUeTo 0010 HOPMHUPAHE, HUTO Ype3 OTCHKIAHETO
Ha eJIUH ,,HETIPHYACTCH * U 3aTOBa ,,0e3MpUCTpacTeH’ TpeTu‘’.

HeBugumusT Bupyc octaHa, HO pojisiTa Ha ,,Bpara‘“ MOJy4Yd MO-CHIIUHCKO
BBILTBLICHNE — 3a IPUBBPKEHUIIUTE HA MEPKUTE U YIPABJICHCKATAa IVIeHA TOUKa
TaKbB Bpar CTaHaxa 0OMKOTHUPAIINTE 3a€HO C TTONOYKIAIIUTE TH aJTePHATHBHA
1acoBe. 3a NOCIeIHUTE ,,Bpar Oerre caMoTO U3BBHPEAHO yIpaBlIeHHE, TOJKpe-
ISILIATE TO, CTIa3BaIUTE MEPKUTE.

1.2. Poasita Ha cbanJjinmara B J]I/Iﬁepa.]'lHO-}leMOKpaTI/l'{HaTa CHUCTEMA

B ommcanara manutpa OT CONMAIIHA KOH(JIUKTH O€IIe HYXEH apOuTh.
[To-Hy>keH, OTKOJIKOTO B YCIIOBHUSITA HA HOPMAIHOCT, 3aTOBa W TO-HIicBail. Po-
JIATa Ha TaKbB apOUTHP, HA ,,0€3MPUCTPACTHUS TPETU , C KOATO TosieMu3upa K.
[IImMut B IpuBEAICHHS TO-TOpPE Macax, €, pa3dupa ce, Ta3u Ha ChJa KaTo ,,CTPAK
Ha 3aKOHa* B MpaBOBaTa AbPKaBa.

Cnopen 6azoBara neuHHUIUS ITHOEpaiHa ACMOKpAIMs € CUCTEeMa Ha
YIIpaBIICHUE, TIPY KOATO BAKHHUTE MOJIUTHUCCKH PEIICHUs ce Oa3upar B KpaitHa
CMETKa Ha MacoOB BOT, KaTO Cca HaJIUIIE rapaHIluy, Y€ EBEHTYaITHO C(hOPMHUPAHO-
TO TPaXJTaHCKO MHO3MHCTBOTO M OTIPABOMOIIICHUTE OT HETO IbPKAaBHU OpTaHU
HsMa Jla HapyIlaBaT IMHUPOK CIEKThP OT OCHOBHU mpaBa. HapoabT e cyBepeH,
YUATO BHPXOBHA BJACT MPaBOBaTa JAbpiKaBa CTPYKTYpHUpa — U IO TO3W HAYUH

™ HImwur, K. TousttreTo 3a nomurinyeckoro. [Ipes. A. Jlemkos, Hayd. pex. J. 3amies, mox
obmrara pen. Ha I. biimznamku. Codusti: VHuBepcutercko usaarenctso ,,Cs. K. Oxpuacku®,
2008, 21.

5 Tlak Tam, c. 22.

76 TIak Tam.
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orpaHHYaBa B KOHIICIIIIUUTE 33 3a4UTAHETO Ha MpaBara. B Ta3u cBeT/inHa Tube-
pajgHaTa IeMOKpaIHs W3MCKBa HATWMYHUETO Ha B3MOXKHOCT 3a ChlicOHA 3amuTa
HAa [paBara, a ChWINIIATA 3aCTaBaT CPe/l INIABHUTE FapaHTH HA IEMOKPAIIUATA.
OO6urecTBeHUTE KOHMIUKTH OUBAT FOPUAU3UPAHM, T.€. U3BEKIAHU U3BBH IIJIOC-
KOCTTa Ha B3eMaHETO Ha MOJIMTHYCCKUTE PEIICHHS U MPeJaBaHu 3a OKOHYATe-
JIEH COITUaJICH apOUTpaK Ha BBPXOBHHUTE M HA KOHCTUTYIIMOHHUTE ChIUIIHINA.
Taka TAXHOTO pa3peliaBaHe ce JCrUTUMHUpPA Ype3 UICUTE 3a CIIPABEIIMBOCTTA
u ,,0e3MPUCTPACTHHS I1ac’ HA 3aKOHA, BMECTO Jia C€ OCHOBaBa Ha CHJIa U MPOC-
TO MO30BaBaHE Ha ompeericHa BiacT. ChIbT HE YIPaBIsiBa 00MIECTBOTO, a CaM
OuBa HaNpaBsABaH OT 3aKOHA. M1E0JIOTMYECKN TOW M3IVIEHKTa KOJKOTO OBJIac-
TEH J1a IPUJIOXKHU 3aKOHA, TOJIKOBA M OE3BIACTCH — OOBBP3aH C MPUIIAraHeTO My
1 Oe3chiieH Ja penprueMe KaKBOTO U Jia €, OCBEH CTPUKTHO Jia IO Clie/Ba.

1.3. CTpykTypa Ha U3JI0KEHUETO

C ormie OMMCaHOTO CTUTaMe JI0 M3BOJ HE CaMo 3a KIIF0UOBaTa PoJis Ha ChIH-
JIUIIIaTa 3a TudepaliHaTa JeMOKpaIlvs, HO U 3a TIPOU3THYAIIaTa Hy»/1a OT aHaITU3
Ha HEIHOTO M3ITBIIHECHHE 110 BPeMe Ha MaHAeMUYHaTa Kpu3a. MosTta HacoKa Ha
n3cleiBaHe B 0000aBaHus TYK Hay4eH MPOEKT Oellle CBbp3aHa C aHallu3a Ha
cbaeOHaTa peakius CIpsIMO MPOMEHHUTE, KOUTO TTAHJIEMHATa HAJIOKH B HAIIUO-
HAJTHOTO 3aKOHOJATEJICTBO. TO3U paKypcC Hayiara u CTpyKTypara Ha H3JI0)KEHUETO.

Ille pasrenam poisata Ha KOHCTUTYIITMOHHUS CHJ B PAMKUTE Ha OOSBEHOTO
M3BBHPEHO TIOJIOKEHUE U HETOBOTO IOPUINYECKO ,,ipedopMaThpane’ Kato m3-
BBHpE/IHA eMUAeMUYHa 00CTaHOBKa (pa3zien 2), moaxoia Ha aIMUHUCTPAaTHBHOTO
MPAaBOCHIUE TIO OTHOIICHUE HAa aKTOBETE, HAJarally U3ITbJIHEHUETO Ha TPOTUBO-
eMUICMUYHN MEpKH (pa3men 3), 11e Ipeajiorka CBOSTO OOSICHEHHE 3aIll0 ChIUIIH-
miara JieiicTeaxa 1o M3jiaranvs HauuH (paszen 4) u KakBU ca ObJICIIUTE PUCKOBE
3a TuOepaHaTa IEMOKpAIHs B KOHTEKCTa Ha IIPOU3THYALIMTE U3BOMIH 32 JICTHTHM-
HOCTTa Ha ChICOHHUTE JISHCTBUS U POJISITA MM B Pa3BUTHETO HA Kpu3ata (paszaen 5).

2. BbArapcKkusiT KOHCTUTYHMOHEH Ch/Jl U IOPUIAHYECKOTO
»HOPMaJTH3UpaHe* HAa H3BBHPEIHOCTTA

2.1. I/I3B'I>HpeJIHO MOJOKCHHE U BbBECK/IAHEC HA MHCTUTYTA HA
HU3BBHPEIHATA ENUACMHUYHA 00cTaHOBKA

Cnen nosiBara Ha nbpButre cinydan Ha COVID-19 B bearapust Hapognoro
cbOpanue 00sBU U3BBHPEIHO MojIoKeHue ¢ Pemenne ot 13 mapt 2020 .77 ¢ me-
cedeH cpok (wi. 1) u Bp3nmarane Ha MUHUCTEPCKUS CHhBET MPEIITPUEMAaHETO Ha
,,BCHUKH HEOOXOAMMH MEPKH 3a OBIIAJsBAHE HAa W3BBbHpEIHATA CHUTYyaIlUs BbB

7 Pemenne Ha HapomaoTo chbpanue ot 13.03.2020 1. 3a 06s1BsIBaHE Ha U3BBHPETHO MOJIO-
xenue, o0H., 1B, 6p. 22 ot 13.03.2020 r, B cuna ot 13.03.2020 .
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BpB3Ka ¢ manjgemusita or COVID-19“ (un. 2). /laaeHOTO B pemieHUueTo o010
mo3oBaBane Ha wi. 57, aint. 3 ot KoHctutynusara Ha Penyonuka brirapus ¢ ¢hop-
MYJIMPAHETO Ha M3MCKBAHE 3a HErOBOTO 3ayMTaHE MO ChHILIECTBO O3HayaBallle
MIPaBUTEIICTBOTO J]a M3IOJI3BA CHIIECTBYBAIlAa 3aKOHOIATeTHAa paMKa 3a 6opba ¢
Kkpu3ute. KOHCTUTYIIMOHHO BB3MOXKHO B TO3M CMHCHJ Oellle caMO BPEMEHHOTO
OrpaHMYaBaHe Ha YNPAXHIBAHETO HA OTJIEIHM MpaBa 10 BpEME Ha U3BBbHPEIHO
MOJIOKEHHE, U TO BbB (hopmara Ha 3akoH. Ha 20 u 23 mapt 2020 r.”® mapaaMeHTHT
ycms a MpreMe 3aKOH 32 MEPKUTE U ICHCTBUSATA 110 BPEME Ha U3BbHPEIHOTO I10-
JokeHune’, peryaupail GpyHKIMOHUPAHETO Ha JbP)KABHUS amapar B W3BbHPE/-
HU ycJoBUs. B HauanoTo Ha anpui CpoKbT Ha U3BBHPEIHOTO MOJIOKEHHE Oerre
yabikeH 10 13 mait 2020 1.3,

N3BBbHpPEOHOTO MOJIOKEHNE € PErylaTUBeH MHCTPYMEHT, oTAaaeH oT Kon-
CTUTYLIMSTA B pbLIETE HA 3aKOHOJIATENIHATA BIacT. ToBa Hajara M3MCKBaHETO 3a
CIa3BaHETO Ha ChOTBETHHM IMapJIAMEHTAPHHU MPOLELYPU MPU PETYIUPAHETO HA
00I11eCTBOTO B KpH3a, a OT Apyra CTpaHa, BOAU J0 U30CTPSHE Ha MapiiaMeHTap-
HUs 1e0aT Ipy B3€MaHETO Ha ChOTBETHUTE COLMATHO YYBCTBUTEIHH PEIICHUS
3a OrpaHUYECHMs B IAaHAEMUYHH yclloBUs. B kpaiiHa cMeTka GyHKIHOHUPAHETO
Ha IBbP’KaBHUTE BJIACTH B YCJIOBHUSTAa Ha M3BBHPEIHO TOJOXKEHHUE MICHIE Ja €
HENOMYJSPHO B €IUH MO-IBJITOTPAEH BPEMEBHU ILJIaH, HAJIOKEH OT PEaTHOCTHU-
Te Ha pa3BUTHETO Ha 3a0omsiBaemoctTa oT COVID-19. Pemenunero, 10 xoeto
JOCTUTHA YTIPaBJISABALIOTO MHO3MHCTBO B cllyyas, c€ JaJe C NpPUEMaHeTo Ha
12 mait 2020 r.,, T.€. B HABEUEPUETO HA U3TUUAHETO HA CPOKA HA U3BHHPEIHOTO
MOJIOKEHUE, Ha U3MEHEHUATA B 3aKoHa 3a 37paseTo (3371p.). B HeroBus un. 63
ce BbBEJIC MHCTUTYTA Ha U3BBHPEIHATA enuaeMuyHa o0ctanoBka®'. HoBoBbBe-
JICHUETO MPEBUIM, Y€ U3BbHPEAHA eNUAeMUYHa 0OCTaHOBKa ce 00sBsBA ,,lIPU
HEIOCPEACTBEHA OMAaCHOCT 3a KMBOTA M 3APAaBETO HA IPAXKJAHUTE OT EMHJe-
MUYHO pa3NpoCTpaHEHHE Ha 3apa3Ha 00JecT®, KOATO € cpell Kpbra Ha U3pUYHO
n3bpoenute B 3akoHa. OOsSBsABaHE HAa M3BBHPEIHATA CMHEMHYHA 00CTaHOBKA

8 Cinien npremaneTo Ha 3akoHa Ha 20 MapT MOCIe/IBa U3ABAHETO B CIICHICH MOPSABK Ha
yKa3, ¢ KOMTO Mpe3uIeHTa BbpHA YacT OT Pa3lopenduTe My 3a HOBO OOCHXKIaHE — BXK. YKa3
Ne 70 ot 22.03.2020 r. 3a BpbLIaHe 3a HOBO 00ChxJaHe B HaponHoTo chOpaHue Ha 3akoHa 3a
MEpKHUTE M ACHCTBUATA IO BpeMe Ha M3BBHPEIHOTO IOJIOKEHHE, 00sIBEHO ¢ pemeHue Ha Ha-
ponHoTO chOpanue ot 13 mapt 2020 ., npuet ot 44-oto HC na 20 mapr 2020 r., o6H., [IB, 6p.
26 or 22.03.2020 . Ha 23 mapt HaponHoTo chOpaHue OTKJIIOHH KPUTHKYBaHUTE pa3nopeadu u
3aKOHBT NMPUI00HN OKOHYATEIHA PElaKIUsL.

" Bk. 3aKoHa 32 MEPKHTE U IEHCTBUATA 110 BpEMe Ha M3BBHPEIHOTO MOJIOKEHHE, OOSBEHO
¢ pemenre Ha HaponHoTo cwOpanue ot 13 mapt 2020 r., 00H., [IB, Op. 28 ot 24.03.2020 .

8 Bsk. Perrennero Ha Hapomuoto cwbpanue ot 3.04.2020 1. 3a yrb/oKaBaHe Ha Cpoka Ha
00SIBEHOTO M3BBHPEIHO MOJIOKEHHE, 00H., [IB, Op. 33 or 7.04.2020 .

81 Byk. 3aKoHa 3a H3MEHEHHE W JOMBJIHCHHE Ha 3aKoHa 3a 37paBeTo, 00H., /B, 6p. 44 ot
13.05.2020 .
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ce MPeJOCTaBH Ha W3MBJIHMUTEIHATA BJIACT — TO CE€ M3BbPIIBA C pEIIEHHE Ha
MuHucTepcKus ChbBET MO NPEIJIOKEHHE Ha MUHUCTBPA Ha 3/paBEOINa3BaHETo,
KOWTO OT CBOSI CTpaHa JIeHCTBa Bb3 OCHOBA Ha OLIEHKA HA CMHIEMUYHUS PUCK,
JaBaHa OT IVIaBHUS TbpPKaBeH 37paBeH MHCIEKTOp. V3BhHpeHATA eHaIeMud-
Ha 00CTaHOBKA MMa OTHOCUTEJIHO OTpaHUYEHHE BbB BPEMETO — Ts ce 00sBsBa
,»3a OIpe/eNieH Mepuoa’, T.e. ClelBa Ja Ce MOCOYM KpaliHaTa BpeMeBa TOYKa
Ha JIeWCTBUETO HA CHOTBETHOTO PELIeHHE, O€3 Aa € peryirpaHa MakcUMasHara
MPOABJIKUTEITHOCT Ha TO3M MEPUO, 3aAbDKCHHE 32 IEPUOAUYHO Mpepas3Iiek-
JlaHe Ha CbOTBETHOTO PELICHUE WM IPYTH MOJOOHHU.

CrpIpHaTa Ha BbBEKIaHUS HOB MPOTHBOCTIHIEMIYEH PEKUM CE ChCTOU BHB
BB3MO)KHOCTTA IIPU 00siBeHa U3BbHPEIHA 00CTaHOBKA ,,MUHUCTBHPBT Ha 3/IpaBe-
OMa3BaHETOo [Ja] BbBEXKJA ChC 3al0BE] BPEMEHHH MPOTUBOCTIHIEMUYHH MEPKHU
IO MIPEUIOKEHNE Ha IIaBHUS Jbp>KaBEeH 3/1paBeH MHCIIEKTOp 3a TEPUTOpUSATA Ha
CTpaHara WiH 3a oTAeNHa oomact™ (wi. 63, ain. 4 ot 3371p.). Ha mectHO HEBO ciex
ChIVIACyBaHE C IbPKABHUS 3/IpaBEH MHCIEKTOP MECTHUTE 3/IpaBHU BIIACTH MOI'aT
7la BBEXKIAT MEPKH HA TEPUTOPHSTA HAa OTAETHA 00JIacT, OOIIMHA UM HACEIICHO
msicto (wi. 63, an. 7 ot 33ap.). Ha moHsATHETO ,,IPOTUBOCTIHEMUYHNA MEPKU™ —
KaKTO 1€ KOMEHTHPaM MO-A0Iy B MOAPOOHOCTH, HE € JaJCHO Pa3rbpHATO 3aKO-
HOBO ChABPKaHME, a caMO OJIAHKETHO M030BaBaHE Ha CbOTBETHUTE MEIUIIMHCKU
MeTononorun 3a 0opda cbe 3apazHuTe 3a0onsBanus. C oren Ha TOBa, KaTo ce
U3I0JI3Ba €IHO JIOCTAThUHO LIMPOKO MOHATHE, JaBalllo perylaTHBHA BIAcT Ha
MUHHUCTBpA Ha 37JpaBe0Na3BaHeTO, 3AKOHOAATEIAT U3PUYHO PA3IIKPIBA Bb3MOXK-
HUsSl 00XBaT Ha MEPKUTE, YPEeKIalKH, 4e Te€ MOrar Ja BKIIOYBaT M 3a0paHa 3a
BIIM3aHE HAa TEPUTOPHATA HA bhIrapus Ha ompeneneHn KaTeropuy 9yKan Tpax-
nanu (4i. 63, an. 5 ot 331p.), KAKTO M BPEMEHHO OTpaHUuYaBaHe MPUIBUKBAHETO,
BPEMEHHO CIIMPaHEe WM OTpaHNYaBaHe Ha EKCIUIOATalMATa Ha paboTa Ha 00EKTH
c OOILIECTBEHO MpeJHa3HaYeHUue U Ha JAPYrd OOCKTH W YCIyI'Hd, MpeajaraHu Ha
obmiecTBeHoctTa (wi. 63, an. 6 ot 33/p.).

ITpenocraBsHeTO Ha T€3U LIMPOKHU MPABOMOLIMS HA MUHUCTEPCKUS ChBET
Y MUHHCTHPA Ha 3pAaBEONa3BaHETO MOCTABS MO ChbMHEHHE KOHCTUTYIITHOHHOTO
mpasBwio (wi. 57, an. 3 or KoHctutynusiTa), ye orpaHMYaBaHeTO Ha MMpaBa Ha
rpakIaHUTE MOXKE J1a C€ U3BBPIIIBA MTPH 00sSBSIBaHE HA M3BBHPETHO MOJIOKECHUE
U Bb3 OCHOBA Ha 3aKOH, T.€. B paMKHTE Ha KOMIETeHTHocTTa Ha HapoaHoTo
cpOpaHnue.
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2.2. JIunero Ha ,,KOHCTUTYIIMOHHATA TUKTATYpa“s?,
Pemrenne Ne 10 no k. . Ne 7/2020%

HenocpencTBeHo ciel| BIM3aHEeTo B CUIla HA M3MEHEHUsITa Ha 33/1p., BHBEXK-
Jaliy U3BBHpEAHATa CIIMACMUYIHA O6CTaHOBKa, MMPpE3UACHTHT CE3HpPa Konctn-
TYLUMOHHHUS ChJI C HCKaHE 3a OOSBIBAHETO HA MPOTHBOKOHCTUTYIIMOHHOCTTA Ha
HOBHSI HHCTUTYT, Bb3 OCHOBA Ha KOeTO € obpasyBano K. 1. Ne 7 ot 2020 1. Ap-
TYMEHTHTE Ha AbPXKaBHUS IVIaBa [IPOTUB HOBOBHBEIICHUETO Ca KOHIICHTPUPAHH
OKOJIO pa3OMpaHuiTa, ue:

(1) Ypenbara Ha n3BbHpEAHATA EMUICMUYHA OOCTAaHOBKA M3BEXK/1a OIPaHU-
9YaBaHETO HA OCHOBHUTE MpaBa OT MPABOMOINHUATA HA 3aKOHOJATEIIHATA BIIACT B
10J13a Ha U3IBJIHUTEIHATA.

(2) O6mmTe hopMymUPOBKHU Ha WiI. 63 0T 33/p. IO OTHOIIIEHHE Ha CPOKOBETE
Ha JIefiCTBHE Ha eNUIeMUYHATa 00OCTaHOBKA Ca MPUPABHEHU HA I'BJIHA JIUTICA HA
3aKOHOBOYPEJCHH BPEMEBH TIPEICITH.

(3) Ilpeuenkara 3a HaJTMYMETO HA HETMOCPEICTBEHA OMACHOCT 32 JKHBOTA M
37IpaBeTO Ha IrpakJaHUTe ce (opMaTu3upa Bb3 OCHOBA HA IIMPOKU U aJTepHa-
THUBHO M30pOCHU B WI. 63, ai. 3 KpUTEPUH, BCEKH OT KOUTO € JOCTAaThYEeH, 3a Ja
CTaHe OCHOBAHHE 3a 00sBSIBaHE HA U3BbHPEIHA MUIEMUYHA 00CTaHOBKA.

(4) B pesynrar — TBbpIH C€, Y€ € HAIUIIE HeMPOIIOPIIMOHAIHOCT Ha TbPKaB-
HOTO BB3JICHCTBHE B CiTydail Ha enuaemust, 0e3 1a e mpeaBHUaeHa He0OX0AUMOCT-
Ta 3/[paBHUTE BIACTH U MUHHUCTEPCKHUAT CHBET Ja B3eMaT MPEABU HAIOKHUTE-
HOCTTA, ISJIOCTHUS COLMAJICH KOHTEKCT, 00IaTa OMacHOCT Ha 3a00JIIBaHETO U
HaJISKAIIOCTTa Ha CHOTBETHOTO MPOTUBOCIIHIEMUYHO Bb3ICHCTBHE.

(5) B kpaifHa cMeTKa 10 TO3HM HA4YKH CE€ OCBIIECTBIBA €HO Mpepasnpenee-
HHE Ha BJIACTOBHU IIPABOMOIIMS B IPOTHBOPEUHE C KOHCTUTYIIMOHHHS MOJIEI 3a

82 B tekcra Ha Perrenne Ne 10 ce mocousa, 4e ,,[B] KOHCTUTYIIMUTE HA CHBPEMEHHUTE JIe-
MOKpATUYHU CHCTEMH, OT KOUTO U PenyOnuka brirapus He mpaBu U3KIOUeHHE, ypeabara Ha
WHCTUTYTa Ha U3BBHPEIHOTO MOJIOKEHHE CE OCHOBABA Ha KOHLCIIUATA 32 ,,KOHCTUTYIIHOHHA
UKTaTypa“ — BpeMeHHa 1 o0parnMa TpaHcdopManus Ha KOHCTHTYIUOHHHS Pell U CBoeoOpas-
HOTO MY INPHUBEXJaHE B TOTOBHOCT 3a MPEOJOJIsBAaHE HA JKM3HEHA 3ariiaxa 3a 00IIecTBOTO .
B 0co0eHOTO ¢ MHEHHE O JENOTO Chaus [eopri AHIeNOB U3PHYHO OTIPABS KPUTHKA, 4e
Ta3M ynorpeda Ha €HO MHAYE JOKTPHUHAIHO MOHATHE ,,f0 OQUIHAIN3HPA U HHCTUTYILUOHA-
m3upa‘. [lapaioKcaHOCTTa U CIIOPHHAT XapakTep Ha MaHISMUYHOTO pETryJIHpaHe ce OTpassi-
BaT JIOCTATh4HO 10OpE B CKPUTHS (M3MEXY IPYTH Bb3MOXHH BapHAHTH 332 MHTEPTEKCTyalleH
muanor) nutar Ha K. IImut. HeroBusT ,,KOHCTUTYIIHOHEH AWKTATOP  M3BHPIIBA MPEXO] OT
M3BBHPEHO YIPABICHHUE CIIOPE]] YCTAHOBEHH PAMKH KbM Bb3MOXHOCT 32 TPalHO IpUEeMaHe
Ha M3BBHPEIHO 3aKOHH U TaKa ce IpPeBphINa B (HOB, 3aMECTBAIl, aJITCPHATUBEH) CYBepeH —
Schmitt, C. Die Diktatur, 8. korrigierte Auflage, Berlin, Duncker & Humblot, 2015, 125-126.

8 O6w., 1B, 6p. 70 ot 7 aBrycr 2020 .
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paszenieHue Ha BIacTUTE U JeHCTBUATA HA IbprKaBaTa B Cly4yail Ha U3BbHPEIHO
HOJIOXKEeHUE™.

KOHCTUTYLIMOHHUSAT ChJ U3XOXKa OT pa30MpaHETo, Y€ HHCTUTYTHT HA U3BbH-
PEAHOTO MOJIOKEHHUE ,,[IPEIBUKAA PA3MECTBAHE B MHAUYE HOPMAIHOTO YIPAXKHSI-
BaHE Ha (PyHKIMUTE B yCTAHOBEHATa KOHCTUTYIIMOHHA CUCTEMA** KaTo ,,BpeMEHHa
n oOparuma TpaHchopMalus Ha KOHCTUTYIIHOHHHS Pe’ C OTJIe ] MPEOI0IIsIBaHe-
TO Ha OIpeJieNieHa Hajlexalla colraita 3amniaxa. VI3BbHpe1HOTO MOJI0KEHUE ce
MpeCTaBsl KaTO KOHCTUTYLIMOHHO YCTaHOBEHO POAOBO MOHsTHE. TO € peryaupa-
Ho B KoHCTHUTYyLMATa Yype3 yCTAaHOBSIBAHETO HA MIPUHIUIA 32 OOSBSIBAHETO MY OT
HapomHoTo crOpanme, orpaHnYaBaHETO Ha MpaBaTa caMO Bb3 OCHOBA Ha 3aKOH
U ,,3alllUTHaTa Kiay3a®™ Ha ui. 57, an. 3, KoATO He JOMyCKa OTpaHUYaBaHETO Ha
OTIpe/ieTIeH KPbI' OT HEIIPUKOCHOBEHN OCHOBHHU IPaBa.

CrieBpeMenHo KoHcTuTynusATa ciopes chia OcTaBs ,,ypeadara OTHOCHO
KOHKPETHOTO pa3MecTBaHEe Ha (YHKIUHUTE W MPABOMOLIMATA HA BHCIINTE JbP-
’KaBHU OpraHu — MHUHHCTEpPCKU CbBeT, npe3uaeHT u HaponHo chOpaHue, KOH-
KpETHUTE OCHOBAaHHMA 33 00sBABaHE HAa M3BBHPEIHO IMOJIOKEHUE M XapakTepa u
oOxBaTa Ha M3BBHPEIHUTE MEPKHU 3a ypexkJaHe Ha 3aKoHOBO paBHuIle“. Taka
MapIaMEHTApHUST 3aKOHOJATEN CIIEBa Ja peTyiInpa OTACIHUTE ,,Crenn)UIHN
NPOSIBICHUS * HA U3BBHPEIHOTO MOJIOKEHNE, pa3IIekKIaH! OT KOHCTUTYIIMOHHA-
Ta IOPUCIUKINS BCE KATO YaCTHU M3MEPEHHs Ha OOIMIMS KOHCTHTYLIMOHEH WH-
ctutyT. Kato npumepu 3a 3akOHOJATEIHU PELIeHUs, IPOBEKAAIIM 00IaTa KOH-
CTHTYLIMOHHA JIOTMKA Ha HHCTHUTYTa C 00SBSABaHE HA W3BHHPEIHOTO TOJIOKECHUE
ot Hapoanoto cwOpanue, Pemenne Ne 10 coun M3BBHPENIHOTO TMOJIOXKEHUE MO
3aKoHa 3a MPOTHUBOAEHCTBME HA TEPOPHU3MA HJIM BOEHHOTO MOJIOKEHHUE Mo 3a-
KOHA 3a OTOpaHara M BbOpBKEHUTE cuiu Ha Penmybnuka bearapus. W3naraiiku
TE3W CTaHJAPTHU 33 KOHCTUTYTHOHHATa TOKTPUHA ChOOpaXkeHHsl obade, ChbAbT
J0CTHUTa JI0 TOYKa Ha JIorndecka Oudypkanus, u30upaifku 1a He pa3no3Hae B U3-
BBbHpeHaTa 00CTAaHOBKA €THO MPEUMEHYBaHO U3BBHPEIHO NOIOKeHHEe. BmecTo
TOBa € BbBEJICHA HJIEATA, Y€ B ChbBPEMEHHOCTTA OT 0OEKTHUBHA CTpaHa ChIIECTBY-
BaT KPU3HUCHU CUTYallMH, KOUTO Ca M PUCKOBHU 3a OOIIECTBOTO, OMICHKH TOTECH-
LIUAJTHO ,,U3KIIIOUNTENTHU, BHE3AITHH, OIyCTOIINTENHU , U €IHOBPEMEHHO C TOBa
,,HE Hajarar OTKJIOHEHHE OT TUITUYHOTO CHCTOSIHUE HA YCTAHOBEHUS KOHCTHUTY-
LIMOHEH peJl WM OrpaHUYaBaHe YIPa)KHABAHETO Ha IpaBa Ha OCHOBaHME Wi. 57,
an. 3 or Koncturynusita®. Te3u cuTyanuu mnpearnoiarar Bb3MOXHOCTTa 33 Bb-
BEXJIAHETO U Ha ,,lI0-MEKH MEPKU* B CPaBHEHUE C OTPAHUYEHUSATA, HaJaraH! B
KOHCTUTYLIMOHHHS MOJIEJI Ha U3BBHPEAHOTO MosioxkeHrue. OCHOBEH apryMeHT 3a

8 Byk. Mckanero ot [mpe3uaenta] Pymen PaneB 3a ycTaHOBsIBaHE Ha MPOTHBOKOHCTUTY-
LHMOHHOCT Ha pa3nopendu ot 3akoHa 3a 3apaBeTo — BX. Ne [Ha KoHctuTynmonnus cpa Ha Pe-
nyonuka beirapusi] 141/KJ1-7 ot 14.05.2020 1. https://www.constcourt.bg/bg/Acts/Download/
e880c544-387d-4079-854f-9b605388255¢


https://www.constcourt.bg/bg/Acts/Download/e880c544-387d-4079-854f-9b605388255c
https://www.constcourt.bg/bg/Acts/Download/e880c544-387d-4079-854f-9b605388255c
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MPOTUKOHCTUTYLIMOHHOCTTA Ha U3BBHPEAHATA €MUAEMUYHA OOCTaHOBKA C€ JaBa
C uzesTa, ye Mo CHIIECTBOTO CH TS € aITEPHATUBHO M3BBHPEIHO IOJIOKEHUE,
KOETO ce 00siBsiBa OT IMPABUTEJICTBOTO, BMECTO KakToO M3KckBa KoHcTuTylusTa,
OT MapJjaMeHTa. 3a J1a mpeoosee Ta3u Joruka, KOHCTUTYIIMOHHUSAT ChJI ce 6a3u-
pa Ha /1Ba IVIaBHU apryMeHTa:

(1) Ha mbpBO MsACTO, CTOU CTPAHHOTO €3UKOBO PA3CHKIEHHUE, CIIOPE]] KOETO
enuaeMHYHaTa 00CMano6Ka CbhbC CBOETO 3HaUE€HHE Ha MHIUIEHTHOCT c€ OTIINYa-
Ba OT U3BBHPEIHOTO MOJIOJCEHUe C Heropara TpalHoCT, nmopaau koeto 3a Kon-
CTUTYLIMOHHUS ChJl CTaBa ,,[0|4eBUIHO, [HE] HE ce LIeTN OTKJIOHSABAHE OT yCTa-
HOBEHHUS pel 32 YIIPaBJICHUE Ha AbP)KaBaTa, a BbBEXKAAHE Ha CIEIHAJICH PEKUM
Ha 3allUTa, Ype3 KOMTO Jja ce B3eMar CIEIIHN MEPKH, 3a Ja CE 3aLUTAT U ONa3sT
KUBOTBT U 3[PaBeTO Ha rpaxkaaHuTe’. Te3u pa3chxaeHus o0ade TBbpAE MHOTO
3aBUCAT OT M3IOJ3BAHUS PEYHUK — Taka Hampumep B ,,bbarapcku cCMHOHMMEH
Y QHTOHUMEH PEYHUK C (Ppaseonorusmu’®’, ce roBopH 3a 00CTaHOBKara Karo 3a
,,CbBKYITHOCT OT (paKkTOpH... [C] 10 U3BECTHA CTEINEH MOCTOSHEH XapakTep*, Mo
aHAJIOTWYEH HA4YWH, CBBP3BANKH ,,TIOJTIOKEHUETO  C ,,yCIIOBUA[Ta] 1 HauuH[a] Ha
CBIIECTBYBaHE HA HAKOTO [MiH]| Hemo . , BhIrapcku CHHOHHMEH PeYHHK
MpUBEXIA ,,TIOJOKEHHE KaT0 CHHOHMM Ha ,,00CTaHOBKA', KaKTO IMOCTBIIBAT,
MEXIy APYroTO, U ChCTABUTEIINTE Ha ,,BhIrapcku ThIKOBEH pedHuK ™. Benukn
TE3W €3WKOBU OCJICKKH CIIETOBATEITHO Ca MO-CKOPO HEHYXKHH, aKo HE CE B3eMe
MPEABU]I TUIIA HA IPEABHKAAHUTE [IPABHU MOCIEIHUIIH.

(2) B ta3u Bpb3ka KOHCTUTYLIMOHHUSAT CHJ J1aBa BTOPU apTyMEHT, ue€ H3-
BbHpEHATa eNHuIeMHUYHa 00CTaHOBKA HE CJIE/Ba J1a Ce pasIekaa KaTo eAHO OT
MPOSIBJICHUSITA HA U3BBHPENHOTO nosioxkeHue. Couu ce, 4e u3BbHpEeIHATa SIuIe-
MHUYHA 0OCTaHOBKA HE MpeAroara ,,AHTEH3UBHO 3acsAraHe Ha IpaBaTa Ha Irpax-
JaHUTE, TAKOBa KAKBOTO € MPEABUACHO B yCJIOBUATA Ha 4. 57, an. 3 ot Koncru-
TynusATa“, a ce OrpaHuyaBa camo J10 MEPKH ¢ MEJULIMHCKU XapaKTep.

B nonkpena Ha pa30upaHeTo cH, 4e M3BbHPEIHATA eMHIEMIYHA 00CTaHOBKA
HE ,,AyOnupa‘“ Mo NpOTHBOKOHCTUTYLIMOHEH HAaYMH ypendara Ha U3BbHPEIHOTO
nosioxkeHue, KOHCTUTYITMOHHUSAT ChJ COUHM, Ye AEHCTBHUSTA HA MU3II'BJIHUTEIHATA
BJIaCT B paMKHTE Ha W3BbHpEIHATa 0OCTAHOBKA ca MpeIMeT Ha MapjaMeHTapeH
KOHTpOJI, a 3a TIapJIAaMEHTa OCTaBa B IThJIHA CHJIA IPABOMOIIUATA J]a O0SBYU 3aMe-

8 Bparapckd CHHOHUMEH W aHTOHHMEH pPevHHK ¢ (pazeonorusmu. AHoBa, A., cseT. Co-
¢us: Ipocsera, 2019, 348-349.

8 Tlak Tam, c. 415.

87 Bparapcku cuHOHUMEH peunuk. Hanos, JI., Hauos, A., ceer. Codusi: Hayka u u3kycTBO,
1987, 146.

8 Bparapcku THIKOBEH pedHuK. AnzapeitunH, JI., Teoprues, JI., Wiues, Ct., Kocros, H.,
JlexoB, UB., CtoiikoB, Cr., L[B. Tonopos, cbcT. UeTBBPTO M3/, IOMBJIHEHO U IpepadoTeHo ot J1.
[Tono. Codust: Hayka n uskyctBo, 1996, 553.
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HSAIIO 00CTaHOBKATa M3BBbHPEIHO MOJOKEHHE WM Ja MPOABIIKH J1a 3aKOHOAA-
TEJICTBA, BKIIOYUTEIHO B KOPEKTHBEH CIPSIMO JCHCTBUATA HA M3IIBIHUTEIHATA
BJIACT PEXKUM.

Uzxoxkmaiiku oT pa3dupaHeTo, ue ,,l0 €CTECTBOTO CH MPEIICHKATA 32 TPOTIOp-
LIMOHAJIHOCT [[IPU 3aCATaHETO Ha eTHU MpaBa C LieJl FapaHTUPAHETO Ha APYTH]| €
BHHAru KOHKPETHA', ChIBT HE Pa3IVIeKJa OTACITHUTE Bb3MOXKHU OTPAHUYEHUS B
paMKHTE Ha U3BbHpEIHA eNUIEMUYHa 00CTaHOBKA, 10pU U C OIVIEe]] Ha ,, KUBHS
COVID-19 nangemuden koHTEeKCT Ha jsToTo Ha 2020 1. [Ipeamodereno e mo3o-
BaBaHe Ha 0OEKTUBHOCTTA HA MEIMIIMHCKUTE MPELICHKH 3a PHCKa OT pa3NpocTpa-
HSIBAaHETO HA OTpesieieHa 3apa3Ha 00JIeCT U MEPKHUTE CpeIly Hero. AHAIN3BT Ha
KoHcTUTYylIMOHHUS ChJT HOCTIEI0BAaTETHO 000CHOBABA, Y€ HE € Bb3MOXKHO CTPHUKT-
HOTO pEeryJiipaHe Ha CPOKOBETE 3a HaJlaraHe Ha MPOTHUBOCTIMIEMUYHA MEPKU Ha
3aKOHOBO HHMBO. AKO o0Oaue MpuOaBUM M JIMIICAaTa Ha Bb3MOXKHOCT B 3aKOHA J1a
Obe peryaupana 1sara nauuTpa OT IPOTUBOCTUACMUYHN MEPKH, TPHIIOKUMHI
3a Hal-pa3NUIHUTE 3apa3Hu OojecTu mo wi. 61, an. 1 ot 33xp., npex Hac 3acTa-
Ba eJHa mapagokcanHa cutyanus. C KOMEHTUPaHOTO n3MeHeHnue Ha Hapoanoto
cbOpaHue Jieerupa Ha U3IMbIHUTENIHATA BIACT Bb3MOKHOCTTA 32 B ObJIeIle Bb3
OCHOBA Ha PEUICHMS Ha 3PaBHHUTE BIACTH Ja ObJe MpujaraH MHUPOK KPBI' OT
MPEABAPUTEIHO HEONPEIEIEeHN MEPKH 3a TEKYILO ONpPENeNIIHU CPOKOBE, KOUTO
CBHILIO HE Ca 3aKOHOBO orpannydeHu. C Apyru AyMu: perocTass ce BIACT, O4epTa-
Ha CaMO B OTHOCUTEJIHUTE OrpaHMYCHUs Ha OJIAHKETHO MOCOYEHH MEIULIMHCKU
crangaptu. [IpaBHUTE MOCIEOUIM OT MEPKHUTE Ha Ta3M BIACT Ca OTPaHUYaBaHE
Ha npaBara. TakuBa OrpaHUYEHMs ca M0 MPUHIUI KOHCTUTYLIHOHHO BB3MOXKHH,
HO C OIvIe]] Ha KOHKPETHO OOsIBsIBAHE HA M3BBHPEIHO MOJIOKEHHE OT apIaMeHTa,
T.€. IIPU pa3mIekKIaHe OT caMaTa 3aKOHOJaTeJIHa BJIACT Ha BhIpOCaA JJajli € HaJlo-
KUTEJTHO BbBEKIAHETO HA CbOTBETHUS MU3BBbHPEACH peXuM, uin He. HampoTus,
IIPU U3BBHpPEAHATA eNUJeMUYHa 00CcTaHOBKa 331p. peryinupa Bb3MOKHOCTTA 32
o0sIBsIBAHE HA M3BBHPEIHOCT HE OT HapomHoTo chOpaHue u He ¢ orien Ha KOH-
KPETHHU KpU3HCHHU 00CTOSTENICTBA, peLeHeHn oT HapoaHoTo crOpanue. B kpaii-
Ha cMeTKa KOHCTUTYLIMOHHUAT ChJ € Cuell, 4e 00CHKIAHUTE 3aKOHOBU HOPMH Ca
KOHCTUTYLIHOHHOCHOOpa3HH, 3a/1aBaiiki B MOTUBUTE CH ONpe/ieeHa paMKa, ra-
paHTHpalia CbOTBETCTBUETO HA OB/ICIINTE aKTOBE HA 3[JPaBHUTE BIACTH C TIPUH-
LUIHTE HAa IpaBoBaTa IbpxkaBa. TakaBa rapaHiys ca CbACOHUAT KOHTPOJ BEPXY
HaJIaranuTe MEPKUTE 30BN — aIMUHUCTPATHBHA aKTOBE, KOETO OU TpsiOBaIo
Jla crocoOCTBa, ,,u€ CPOKOBETE 32 BbBEXK/IaHE HA MEPKHUTE HAMA JIa I'M IPEBbpHAT
B IIOCTOSTHHO OTPpaHUYEHHE 32 YIIPAKHIBAHETO HA IpaBaTa U CBOOOIANTE Ha TPaXK-
nanute*. Ilo-nomy 1me 0bJe JeMOHCTPUPAHO KaK ONPEIEIeHU TPAKTUKU B aJIMU-
HUCTpauuaATa (M3JaBaHE Ha MOPEAMIIA OT 3aMOBEAH ChC CXOAHO ChABPXKAHKE) U
B a]MMHUCTPATUBHOTO MpaBoChAME (JIUIca Ha OBbP30 pasmIeKIaHe Ha Kandoure
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U MpeKpaTsiBaHe Ha JieJaTa o OTMEHEHH 3aloBeIU ¢ OIVie]l Ha OTIaJHaN IPaBeH
HWHTEPEC) U3LAIIO JUCKPEAUTHPA BBIIPOCHATA TapaHIHsl.

B pesynarar nuncara Ha epeKTUBEH KOHTPOJI BbPXY JIeHCTBUATA HA 3/1paBHU-
T€ BJIACTH IO BpEME Ha MaHAEMUs yCIisiBa TpHyMQasHO J1a BiIe3€ Mpe3 Bpararta,
mIMpoko orBopeHa ot HapoaHoto crbpanue n KoHCTUTYIIMOHHUS CBHI.

2.3. BbBeskaaHeTO HA U3BbHPENHATA eNMAeMHYHA 00CTAHOBKA
KAaTO ,,He000CHOBAH KOMIIPOMUC C IS HA00P YOBEIIKH NmpaBa‘*“®.
Oco0ennTe MHEHUS IIPU MOCTAHOBABAaHeTO HA Pemenne Ne 10

no K. aA. Ne 7/202

C MoCTaHOBSIBAaHETO HA KOMEHTHUPAHOTO perieHue KOHCTUTYITMOHHUAT ChIT
ce chIviacsiBa ChC CIIOpPHATA Mied 33 BHBEXKIAHETO M3BBHpPEIHATA EMUIEMUYHA
00CTaHOBKA, KOSATO € TI0 CHIIECTBOTO CH M3BBHPETHO MOJOKEHUE, OOSBIBAHO OT
MunucTepckus ChBeT, a He oT HapomHoTo chOpanue. [Ipu3HaBaHeTo Ha KOHCTH-
TYIIMOHHOCHOOPA3HOCTTA HA OTpaHUYABAHETO Ha MIpaBa 0e3 KOHKPETHA 3aKOHO-
Ba paMKa cTaBa Ha 0a3ara Ha MPETCHAWPAIIUTE 32 OOCKTUBHOCT MEIUITUHCKU
3aKJIIOYCHMS Ha 37paBHUTE BIACTH. Tyk o0ade ciena aa OTIASINM BHUMaHUC W
Ha KOHTpaapryMeHTaIusITa B 0COOEHUTE MHEHUS, TaJIcHU OT OTICITHU KOHCTH-
TYIIMOHHH CHJIMH BBHB BPH3Ka ¢ MocTaHoBsIBaHeTO Ha Pemrenne Ne 10 mo k. a. Ne
7/2020 r., 3a10TO T€ CTOST B OCHOBAaTa Ha HEroOBaTa KPUTHKA.

KonnenTpupaiiku ce BbpXy sBHaTa c1aboCT Ha €3MKOBOTO pa3rpaHUYaBaHE
MEX]TY ,,[IOJIOKEHUE | ,,00CTaHOBKA, KOHCTUTYIIMOHHUAT chavst [‘eopru Anre-
JIOB U3II0JI3Ba CCMaHTHYHU apTyMEHTH, 3a Ja 000CHOBE M3BO/Ia, Y€ N3BBHPEIHA-
Ta enuJIeMUYHA 0OCTAaHOBKA € BHJl U3BBHPEIHO MOJOXECHHE. PenbT Ha HEHHOTO
o0siBsiBaHE TpsAOBa J]a ChOTBETBA Ha KOHCTUTYIIMOHHUTE U3UCKBAHUA, T.€. Jia CE
00sBsIBa IO MPEJIOKEHNE Ha MPABUTEIICTBOTO WU TIPE3UICHTA, HO TI0 PEIICHUE
Ha HaponHoto cbOpaHme, a KOraro mocjeHOTO HE 3aceaBa — OT Mpe3HJIeHTa
(1. III ot m3noxxeHueTo). Jlo ChIus U3BOJ UPE3 CXOAHH PA3CHKIACHUS TOCTUTAT
u cpnunte Tans PaiikoBcka n Atanac CeMOB, 0YepTaBaiiKi 3HAK Ha PaBEHCTBO
MEXy OIMpeleNICHUETO, KOETO ChABT JaBa Ha U3BHHPEIHO MOJIOXKEHUE KaTo ,,0T-
CTBIUICHHE OT YCTAHOBECHMS KOHCTUTYITMOHCH pel* ¥ aHAIOTMYHOTO ChIbpiKa-
HU€ Ha TIPABOMOIIIMS, YUPEACHHU 3a M3ITBIHUTENIHATA BIACT C BHBEXKIAHETO Ha
WHCTUTYyTa Ha W3BbHPEIHATA CMHICMUYHA 00CTaHOBKA. B pesynrar, mpoabinka-
BaT KOHCTUTYIITHOHHHUTE ChIUH, ChLTHOCTHATA 32 H3BHHPEIHOTO MOJIOKEHNE Bb3-
MOXXHOCT 3a OrpaHMYaBaHE Ha OCHOBHHTE TpaBa € HAJMIIC U 3a M3BhHPEIHATA
enujeMuYHa 00CTaHOBKa, HO ,,B€4€ MPH PAJIUKAIHO MPOMEHEHA KOMIIETCHTHOCT
U npoueaypa‘.

8 Ompenenenrero nutupa ocodenoro Muenue Ha T. PaiikoBcka u A. CemoB o k. 1. Ne 7/2020 .
p p
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I'eopru AHrenoB M3pUYHO MOCOYBA JIMIICATAa HAa KAaKBaTO M Ja € 3aKOHOBa
perynanusi 3a BUIa Ha MPOTUBOCTIMAEMUYHUTE MEPKH, KOUTO MO apTyMEHT 3a
00BBbp3Balll XapaKTep Ha MEIUIMHCKATa EKCIIepTH3a U JUKTyBaHaTa OT Hesl po-
TUBOBHPYCHA IENIECHOOPA3HOCT ca OCTABEHH U3ISUIO B MPEIICHKATa Ha U3ITBIIHH-
tenHara Biact (T. [V.3.0). B Ttasu Hacoka, HanpoTuB, KoHCTUTYIMSTA N3UCKBa
M3pUYHO M30pOsIBaHE HAa OTPAHUYCHUSTA Ha TTpaBaTa B 3aKOH BEIHO C TIOCTaBsIHE-
TO HA OTPAHUYEHHUETO B OTHOBO 3aKOHOBOOIIPE/ICNICH BpEeMEBH CPOK”™’.

PascrexaenneTo, 0TOeNI3BaII0 IPUMEPHHS XapakTep Ha ypeaeHuTe B 33p.
MEpPKH, 1aJIeHO B 0COOEHOTO MHEHHE Ha ABaMara KOHCTUTYLIMOHHU ChANH, TIO-
Ka3Ba KOMIIPOMETHpaHaTa I0pUAndecka TEXHUKa Ha 3akoHomarens. Ciex kaTo
aln. 4 ycTaHOBsIBAa Bb3MOXKHOCTTA 3a BbBEKIAHETO Ha NPOTHBOEMUIEMHYHU
MEpPKH M0 HAH-IIUPOK HAYMH — 0e3 YCTAHOBSIBAHE MO BU WIIH MPOIBIDKUTEI-
HOCT, aj1. 5 1 6 100aBsT Ollle XUIIOTE3H, U3PUYHO JIOMBIBANKHU, Ue MEPKUTE MO-
rar Ja BKJIIOYBAT U 3a0paHa 3a BIM3aHE HAa TEPUTOPHTA HA CTPaHATa, BPEMEH-
HO OTpaHHYaBaHe NPUJIBUKBAHETO, BpDEMEHHO CIIMPAaHE WM OrpaHUYaBaHe Ha
EKCILIoAaTauusITa Ha onpenenaeHy nyonnunu o0ektu u yciyru. ClienoBaTesHo e
MPEANOYETEHO €IHOBPEMEHHO U U3PUYHOTO YCTAHOBSIBAaHE HAa Bb3MOXKHOCTTA
3a BBEXK/IAHETO HA €IHU OT HAH-KPYTHTE MPOTUBOCTIHIEMUIHA MEPKH 3aETHO
C TIpeABMXKJIAHETO Ha ,,00mara ompaBoMomiaBamia kiaysza“ (Ermichtigungs-
klausel) ¢ Bcnuku HEeMHHYEMH THMHH OTIIPATKH Ha TO3HM THUI U3BBHPEIIHO PETY-
JUpaHe KbM UCTOPUSITA Ha aBTOPUTAPHUTE PEKUMH.

B 3akiodenue: ot riegHara TOuka Ha apryMEHTHTE, TIPEIOCTaBeHU B JIBETE
0coOeHN MHEeHUsl, ypenda Ha U3BbHpEIHAaTa eNKuIeMHUYHa 00CTaHOBKA MIPOITyCcKa
7la cria3y KOHCTHTYIIMOHHO YCTaHOBEHAaTa ypeada Ha M3BbHPEIHOTO TTOJI0KECHUE
U HapyllaBa NMPHUHLHMIA 3a pa3/ieIeHue Ha BJIACTUTE, AeJerupailku 3aKoHOAa-
TEJTHU TIPAaBOMOIIMS 32 OrpaHMYaBAHETO HA OCHOBHHM IPaBa Ha M3ITBIHUATEIIHATA
BJIACT, Ch3/[aBaliK{ 110 TO3W HAYMH ITBT 3a LIMPOKO 3acAraHe Ha peuliia CBOOOIH.

2.4. Peruenne Ne 15/2020 no k. x. 4/2020*

WuTepecHu nmapajieny 1me OTKpUeM B APYT ciydaid, B KOWTO KOHCTUTYIIMOH-
HUST ChJ € U3MpPaBEH MpeJl MPEAU3BUKATEIICTBOTO /12 pasriiexk/ia U3BbHPEIHNUTE
npotuBoenuaeMudnu Mepku. [Ipe3 ampun 2020 1. rpyna HapoIHU MpEACTaBU-
TEJM ce3upa Chlla C UCKaHe J1a ObJIaT OO0sIBEHU 3a MPOTUBOKOHCTUTYIIUOHHHU U3-
MEHEHHs B 3aKOHA 3a EJIEKTPOHHUTE choOIeHus’>. C MOCIeIHUTE Ce MPeaoc-
TaBsl Bb3MOXKHOCT JAHHH 32 UJACHTHU(PHUKATOP HA MOI3BAHUTE MOOUIIHU KIIETKH,
PECIEKTUBHO CBBbp3aHaTa ¢ TAX MH(OpMAalMs 3a MPHUIBMKBAHETO Ha JIMIIATa, /1a
ObJar U3MOJI3BaHU OT OpraHuTe Ha MUHUCTEPCTBOTO HA BHTPEUIHUTE paboTH 3a

% T. PaiikoBcka, A. CemoB. OcoGeHo Muenue 110 K. 1. Ne 7/2020 .
%1 O6u. 1B, 6p. 101 07 27.11.2020 1~
2 Bik. uckane ¢ BX. Ne 115/P]1 ot 22.04.2020 1.
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LEJUTE Ha KOHTPOJIa Ha 3aJbJDKUTENHATa u3oianys U iedenue. llpensunena e
1 Bb3MOXKHOCT 3a He3a0aBeH JOCTBHII, KOMTO MOJIEKH HA TOCIEABAIIO OTBBP-
’KJlaBaHe, a He Ha MpeBapUTeNIHO chAeOHO pa3perieHue. Upes ToBa H3MEHEHHE
MO apryMeHT oT Wi. 2516, ain. 2 ot 3akoHa 3a eJIeKTPOHHUTE CHOOIICHHS CE Ch3-
JlaBa MPOTUBOCIHUAEMUYEH PEXKHM 332 OrPaHMYaBAHE HA HEIPHUKOCHOBEHOCTTA
Ha JIMYHUS KUBOT U B CBOOOaTa M TaifHaTa Ha KOPECTIOHACHIHTA, Oa3upaH Ha
pa3bupaHeTo, 4e M0 MHTEH3UTEeTa Ha OOILeCTBeHaTa CH 3arlaXxa HapylaBaHEeTo
Ha ChOTBETHUTE KAPAaHTUHHH MEPKH € CPAaBHHUMO C OMACHOCT 32 HallMOHAJIHATa
CUT'YPHOCT WJIHU C Hy)KJlaTa OT IPOTUBOJIEHCTBUE HA TEXKKHU IPECTHIVICHUS.
KoHCTUTYLIMOHHHST ChJI Ce MTPOU3HACA IO UCKAHETO € pelieHue ot 17 Hoem-
Bpu 2020 %, T.e. 3HAYMTEITHO CJIC/ PELUICHHETO CH 110 MaTepusTa Ha U3BBHPE-
HaTa enmuJeMUYHa 00CTaHOBKa. B 00CHXK/IaHETO CH HA CTIOPHUTE 3aKOHOIATEITHN
HOBOBBBEACHHS CHAMUTE U3XOXKAAT OT ycTaHOBeHHs 0T Chaa Ha EBponeiickus
CHI03 CTAHAAPT, CIIOPE]] KOUTO (TIOYEPTaBAHETO MO-JI0NY € MOE) ,,00CHKIAHUAT
peXKUM Ha chOMpaHe, 3ala3BaHe HAa JAHHUTE OT LIEJHs TEIEKOMYHHUKAIIMOHEH
TpaduK... ¥ TOCTHIIBT JI0 TAX OE3CIOPHO MPEICTABIISABA CEPHO3HA HAMECa B JINY-
HUS J)KUBOT Ha TPaKAaHUTE U cleABa Ja Oblie YpelaeH M0 HauMH, ChoOpa3eH ¢
HAl-6UCOKUMeE 6b3MONCHU CIMAHOAPMU HA CUZYPHOCH, KAKBUTO OCIIOpEHATa
[IpaBHa perviaMeHTalus KaTo LsJI0 HE ChAbpKa U 3aTOBa HE MOXKE J1a OCUTYpHU .
Kato mocraBst Bbrpoca 3a OamaHca MeXAy OTpaHUYaBaHOTO 4pe3 ChOMpPaHETO
Ha JJaHHUTE [IpaBO Ha HEIMPUKOCHOBEHOCT HA JIMYHUS JKUBOT U ThPCEHATa upe3
OTpaHMYECHUTA 3AIIUTA HA )KUBOTA U 3[IPaBETO HA HACEIIEHUETO, ChIBT U3CIIE -
Ba BBIIpOCa JOKOJIKO aTakyBaHuTe mpasuia Ha 3EC mpencraBnsBar ,,HeoOXo-
IUMa, TIOAXOASIIA U MPONOPLHOHAIHA MpKa B PAaMKUTE Ha JIEMOKPATUYHOTO
obmmectBo®. IlpuBeieH ca apryMeHTH OT €BPOIEHCKOTO MPaBo, Ye HENpPUKOC-
HOBEHHOCTTA Ha JIMYHUS )KMUBOT € OCHOBHO MPAaBO OT PAHT U BAXKHOCT, HaJIaramu
,»,OTPAHUYEHHUSL... [CaMO]| B TPAHUIIUTE HA CTPOTO HeoOXxoauMoTo . C oriies] Ha mo-
CIICZTHOTO HOBUTE MpaBoOMOINuMs Ha opranute Ha MBP 3a moctsn 1o Tpaduanu
JaHHM C LI€JI HaJlaraHe Ha KapaHTUHHUTE OTPaHUYEHMsI ca CMETHATHU 3a SIBHO He-
cbpazMepHu. [llecTMeceuHUsT neproa Ha ChbXPaHsIBaHETO HA TAHHUTE C Ta3U LET
€ CUETEH 3a HaMUpall] Ce B IBHO IIPOTUBOPEYNE ChC CPOKA HA ACHCTBUE HA 3a0bJI-
YKUTeJHATa N30J1al|sl, YMETO Cra3BaHe ce Thpcu. HenponopuroHalHUsAT CPOK Ha
ChXpaHsIBaHE U PECIEKTUBHO TOCTHIIHOCT 3a opranute Ha MBP Ha BenpocHute
JaHHM € U3MO0I3BaH KaTo apryMEHT 3a HEMPONMOPLHUOHAIHOCTTA Ha Pa3IIIekKAaHa-
Ta 3aKOHOZAATEIHA MApKa. BB3MOKHOCTTA T€3HM OpraHd Ja MojydaBaT JOCTbIIA
70 TaHHUTE ,,He3a0aBHO W 0€3 SICHM HOPMATUBHH KPUTEPHH 33 CHIBPKAHUETO
Ha MOTUBUTE 32 UCKAHUTE JaHHM, KOUTO BIOCIIEACTBHE CE U3JIarar pej Chaa, 3a
OIIPaBOMOIICHUTE CTPYKTYpu Ha MBP ce oTkpuBa mpocTopeH nHpOopMauoHeH

% O6n. /1B, 6p. 101 or 27.11.2020 .
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XOPHU30HT, KOWTO UM T03BOJISIBA HE MPOCTO Jia JIOKAJTU3UPAT JIUIIETO, KOSTO HE
W3ITBTHSBA 3a/Ib/DKATETHA U30JIalls U OOJTHUYHO JICYCHHUE, HO...[H] Ja y3HasT
TpaHUTE, OOMYAHUTE U WHIMICHTHUTE MY TPOSIBH,... Ja CHCTEMAaTU3UPaT 0
Pa3IUYHU KPUTEPUH MECTaTa, KOUTO MOCEIIABa. .., KAKTO ¥ HETOBUTE KOHTAKTH .
ChbABT U3PUYHO 3aCTHIIBA O3MIIUATA, Y€ ,,[B]CSIKO OrpaHNYaBaHEe HA MpaBaTa Ha
rpaXkaHnuTe TpsiOBa na ObJIe JOCTATHYHO TOYHO, CHOTBETCTBAIIO HA OOCTOSATEI-
CTBaTa 3a BMCIIATEJICTBO U J]a OCUTYPsIBA CUJIHU U HAJIC)KHU 3AIIUTHH CPEICTBA
Cpely eBeHTyallHa 3J0ynoTpeba“. B pesynrar ¢ o0sBeHa MPOTHBOKOHCTHUTY-
IIMOHHOCTTA Ha IsuIata ypeada, Mo3BoJisBalla ChOMPAHETO Ha Pa3TIeKIaHUTE
JAHHU.

2.5. Pemienue Ne 2/2021 no k. a. 13/2020%

[Ipe3 moemBpu 2020 . Hapognoto crOpanue nmpuema mpaBuia 3a y4acTue
B IJICHAPHUTE 3aC€laHus Ha HAPOAHUTE MPEICTABUTENH, OCTABEHU IMOJ Ka-
paHTHHA OT 3[PaBHUTE BIACTU. | pyna HapoaHW mpeactaBuTenu cezupa Kon-
CTUTYLIMOHHHSI CHJl C MCKaHE 3a OOSBSBAHETO HA PEIICHUETO 3a MPHUEMAHETO
UM 32 IPOTHBOKOHCTUTYLMOHHO. Taka ChABT € U3MPaABEH Mpe/ HyKaaTa Ja pa-
3ryIe/1a CIOPHOTO BBBEXK/IaHE HA JAUCTAHIIMOHHO Y4acTHE 10 €JIEKTPOHEH IIbT B
napiiaMeHTapHUTE 3acelaHns BEJHO C HETOBOTO OTPaKCHHE BBPXY LSIIOCTHUS
MEXaHU3bM 3a QYHKIHOHHpAHE HA 3aKOHOAATEIHUS OpraH KaTo LEHTHP Ha IO-
JUTHYECKaTa cucTeMa Ha cTpaHarta. OT eHa cTpaHa, CIIOpe] LUTHpaHara OT
BHOCHUTEIUTE HAa UCKAHETO KOHCTUTYLIMOHHA MPAKTHKA HAJIMYUETO Ha KBOPYM
Ce M3YMCIABaA cropen Opos Ha NPUCHCTBALUTE B IICHApHATa 3aja HapOIHU
npencrasurenu. OT Apyra, BbBEXAAHUTE HOBU NIpaBUjla NpeJBUXKaa yJacTHe B
3acelaHuATa U Ype3 eNIEKTPOHHA TuaTdopMa, BbBEXKIAWKH U B IMapiaMeHTap-
HUS JKUBOT TpaiiHaTa maHaeMU4YHa (opMa Ha BUPTyajHa MPHUCHCTBEHOCT Upe3
OHJIalH cpefa. B Tasum Bpb3Ka MCKaHETO C€ KOHLEHTPUPA BHPXY CUTYPHOCTTA
npu GOPMHUPAHETO U MPOBEPSIBAHETO HA KBOpyMa Ha 3aCEIaHUATA 3aeIHO C TIa-
HHUpPaHEeTO Ha Iporpamara 3a paborara Ha mapiamenTa’™. OT rieiHara To4Ka Ha
HaIaTa TeMa o6ade He IM0-MaJIKo OCTPO B KOHTEKCTa Ha ocnopenure npea Kon-
CTUTYLMOHHUS ChJl IPaBUJIa CE MOCTABS BHIIPOCHT 32 Bb3MOXKHOCTTA 3 II'BJIHO-
[IEHHO y4acTue B NapJIaMeHTapHus 1e0ar 1 B3auMOJICHCTBHE MEKIY OTIEITHUTE
HApOJIHU MPEICTaBUTENN, aKO B paboTaTa UM ce JAOIYCHE OIocpensBalia auc-
TaHIIMOHHA KOMYHHKAIIHsI B IPOTUBOBEC HA HJIEATA 32 3aKOHO/ATeIHUTE Ae0aTh
KaTo LIEHTHP Ha JINOEpATHUTE 1EMOKPALIUY.

B nmomanenure nmo Aen0To CTaHOBUINA AMCKYyCHATA NPUA0OHUBa Mo-MamadeH
XapakTep: U3Ka3aH! ca apryMEHTH 32 HaKbPHSABAHE HA MPUHIMIIUTE 3a MyOInd-

% O6mn. /1B, 6p. 25 o1 26.03.2021 1.
% Bik. uckane ¢ BX. Ne 350 KJ1/20.11.2020 r. Ha KOHCTUTYLIHOHHHMS CBI.



90 Cumeon I'poticman

HOCT U MPO3pavHOCT B paboTaTa Ha HapOIHUTE MPEICTABUTENHN, KAKTO U Ha pa-
BEHCTBOTO MOMEXIY UM — Ype3 Ch31aBaHETO HA Bb3MOXKHOCT 32 AUCTAHLMOHHO
y4acTHe caMo Ha 3aCE€rHaTHTE OT KOBUJ, @ HE U Ha APYT'M HAPOJHU MpPEICTaBUTE-
71, IMAIy OOCKTHBHA MIPUYHMHA 32 ToBa. [Ipe/sBeH e apryMeHT 3a HapyIlIaBaHe
Ha MPHUHLKIIA HA pa3/ielIeHue Ha BIACTUTE C OIVIe]l BbBEXKIAHETO Ha KOMEHTH-
paHHTe M3BBHPETHH MEPKH B paboTara Ha mapiaMeHTa, 0e3 MOCIEeTHHAT Oa €
00s1Bu1 (kM HOeMBpH 2020 T.) U3BBHPETHO TIOJIOKEHNE, a U3XOKIANKH OT BhBe-
JIeHaTa OT MPaBUTEJICTBOTO M3BBbHPEIHA ENHIIEMIUYHA 00CTaHOBKA.

B cBost ananu3 KOHCTUTYLMOHHUAT ChJ NPOABJKABA JMHUATA HA KOMEH-
tupanoto no-rope Pemenue Ne 10 ot 23 ronu 2020 1. mo BbIIpoca 3a KOHCTH-
TYLHOHHOCHOOPAa3HOCTTa HAa MHCTUTYTa Ha MU3BbHpEIHATa enuJeMUYHa o0cTa-
HOBKa. BpBeX1aHETO Ha €EKTPOHHO JUCTAHIIMOHHO Y4acTUE B 3aCEAaHUATA HA
napJaMeHTa € CMeTHATO 3a ,,a/IeKBaTeH OTIOBOP Ha KOHCTUTYLIMOHHATa HEOOXO-
JMMOCT TO Jia IPOIBIDKH Aa (YHKIMOHUPA €()EKTHBHO U B YCIOBUATA HA 00sIBE-
HaTa... U3BbHPEHA eNUIeMUYHa 00CTaHOBKA M HAJIOXKEHU BPEMEHHU EMUIEMUY-
Hu Mepku®. Karo anano3u B mogkpemna Ha Ta3u 000CHOBAaHOCT CE COYaT CXOAHUTE
MPAaKTUKHU, PUETU B CHhIO3HUTE MHCTUTYLMU. Pa3rexnaHeTo Ha Bb3MOXKHOCT-
Ta 3a JUCTAaHIIMOHHA paboTa Karo BpeMEHHA W M3BBHpPEIHA MspKa C€ ITOJI3Ba
3a 000CHOBAaBaHETO Ha M3BOJA, Y€ KOMEHTHpPAHaTa ypeada € 3aKOHOChoOpas3Ha.
OTnazaHeTo Ha M3BBHPEOHATA €MUAEMUYHA OOCTAHOBKA Karo OOCTOSTENCTBO,
o0yclaBsI110 HaJaraHeTo Ha U3BbHPEIHUS PEKUM Ha 3ace/laBaHe, BOJU U 10 He-
MPUJIOKMMOCT Ha aTaKyBaHUTE MpaBWiIa. Taka ChIbT YTBBPXKAABA MMO3ULIUSATA,
4ye W3BbHPEIHUTE YCIOBUS Hajarar ACUCTBUS 3a FApaHTUPAHETO HA HENPEKbC-
HaTara paboTa Ha MapiiaMeHTa, IOPU B €BEHTyaJIeH IPOTHUBOBEC HA ONPEACIICHU
MPUHIUIN HA HOPMAJIHOTO My (pyHKIMOHMpaHe. TBbpAsHaTa JuIca Ha 3ariaxa
3a nuOepanHaTa JeMOKpalus B Ta3W HACOKa € (YHKIMS OT BPEMEHHUS Xapak-
Tep Ha AUCTAHIIMOHHOTO y4acTHe B JucKycuurte. Helo noseue, CbAbT U3PHUUHO
JeKJIapupa M IEHHOCTHO CHXJIEHHE B MOAKpena Ha m3Opanata ot HapomHoTo
chOpaHue MONNTHKA, 3asBIBaliKH, ue ,,[c] Pemennero ot 6 HoemBpu 2020 . HC
JI0Ka3Ba BUCOKA CTETICH Ha I'bBKABOCT U KAIAIUTET JIa CE a/IalTHpa 1 mpeodpasu
CBOAITA JEWHOCT IO HAUMH OTroBapslll Ha Oe3NpeleAeHTHATa 10 CBOSl XapaKTep
nangemus COVID-19%.

2.6. Haaxo1xo npeaBapuTeIHM H3B0O1A

[{siocTHa omeHKa Ha aedcTBHATa Ha KOHCTUTYIIMOHHUS ChJ B KOHTEKCTA
Ha Temara 3a TCHCHIIMUTE W MEPCIeKTUBUTE e JuOepaaHaTa 1eMOKpaIus,
MTOCTaBCHU OT MTAHJICMHUSITA, ITIE CE OITUTAM JIa J]aM BIIOCIEICTBHE (BXK. pa3aen 4),
(dhopMyupaiiku 0011 M3BOJT 32 AITEPHATUBUTE 34 JICWCTBUE, KOUTO Ca OWIIN HAITU-
1€ KaKTO 332 KOHCTUTYIIHOHHATA HU FOPUCIUKIIHS, TaKa ¥ 32 aIMUHUCTPATUBHHUTE
CHIWIIHIIIA.



IV, Peo u npasocvoue npu uzevupeonu oocmosmencmea: COVID-19 u peakyusma na 6vireapckume... 91

CpaBHsiBaliku ollle¢ TYK KOMEHTUpaHUTE TPHU pelieHus, B kouto KoHcTH-
TYIMOHHUST CHJ[ C€ MPOU3HACS IO HAJaraHeTO Ha M3BBHPEIHU MaHIECMUYHU
peXUMU Ha JICHCTBUE HAa UHCTUTYIIMUTE, MOKEM Jia MIPOBEJIeM WHTEPECEH Ma-
panen. JlaBaliku OIleHKa Ha PA3JIMYHUTE 3aKOHOAATEIIHN HOBOBBBeAeHUs, KOH-
CTUTYLIMOHHUSAT ChJ| € M3IpaBeH Nnpea HeoOXOIMMOCTTA Jla MPOBEXKIa TECTOBE
3a MPOIMOPIIMOHATHOCT HA OTPAHWYCHHITA BHPXY MpaBaTa W 3a OTKIIOHCHHSITA
OT OONINTE MPaBHU T'apaHIIMM HA OCHOBHH NMPHUHIIMIHA. BB3MOXHO € Hanpumep
Jla He C€ ChIVIACHM C aHa/IM3a IO C€ OTHACH IO LSUIOCTHaTa 000CHOBAaHOCT Ha
BB3MOXKHOCTTA 32 JUCTAHIIMOHHO y4yacThe B paborata Ha HapomHoto chOpa-
Hue. Cp3HaBaM o0aue, Ye Bh3PAXKCHHUATA OT TO3W THUI Ca MO-CKOPO M3pa3 Ha
00110 pa3bupane 3a eHU WIH JIPYTH NPUHIUIHN, HA 00I1a MOJUTUYECKa TTO3U-
s (,,Kak TpsAOBa J1a ce yIpaBJIisBa JbpKaBarta nMpe3 Kpu3ara‘“) Wil Ha ChOTBET-
HO JOKTPUHAIIHO pa3oupane (,,KakbB € MPABUIHUAT MPOYUT HA €AUH WIH JAPYT
KOHCTUTYIIMOHEH NpuHIHI ‘). HampotuB, KOHCTUTYIIMOHHUAT ChJ pa3miiekaa
CIIOPOBE C TEKYIIO COIMATHO 3HAaUYEHWE W PEIIeHHUATa My He Morar Jia Obaat
pasmiIexaaHu KaTo (YMCTO) MO3HABATENICH aKT, YI0CTOBEpsBaia (haKTHIESCKOTO
CHOTBETCTBHE HIIM HECHOTBETCTBUE Ha OocriopeHuTe paznopeadu ¢ Koncrury-
nuara. Te3u penieHus, Makap M Jia ca HOPMAaTUBHO OOBBP3aHU C MU3WCKBaHE
3a 00EKTUBHOCT W ,,BAPHOCT KbM KOHCTHTYyIHMATA™ W Ja Ce€ JISTUTUMUPAT ChC
CBOS ,, W3IS0 CHhICOCH M3BBH- U HAAMOJIUTHIECKH XapaKTep, ca BCE TMaK aK-
TOBE, YMUTO aBTOPU M3XOKJAT OT MPEANOoNIaraeéMuTe MOCIeAUIIN Ha B3EMaHOTO
pemierue. M Te3u B KpaifHa cMeTKa MOJIMTHYECKH, POpMYIHMpaHu ¢ ories 0b-
JIENIETO Ha OOIECTBOTO, CHOOPAKEHHSI ca HAIMIIE KAKTO MPHU MPETETNITHETO Ha
pa3IMYHUTE apTyYMEHTH ,,3a° U ,,IPOTUB", TaKa ¥ 3HAYUTEITHO TI0-PAHO — IPEIH
BBHOOIIE Jla ce MPUCTHIN KbM THPCEHETO Ha apTyMEHTH B €/IHA WJIH JApYyTa 10-
coka. Creq Ta3w yroBopka HsMa Kak BCE€ TaK Jla HE HU HAIpaBU BIICUATICHUE
€/IHa Ba)KHA Pa3JIvKa B MOAXOANUTE, KOUTO KOHCTUTYIIMOHHUSAT ChJ] € Bh3MPHUE
B TPUTE KOMEHTUPAHU pelieHus. B Mpou3HacsSHETO CH BHPXY M3MOJI3BAHETO HA
TpadUUHUTE JaHHU U BHPXY MapiIaMeHTapHUS Ka3yC ChABT MOAJara Ha JeTai-
JIGH aHaJn3 32 00OCHOBAHOCT W MPOTOPIIMOHATHOCT MEPKH, KOHKPETH3UPAHU
MO BUJ W MpEArnoiaraeMo Bb3JICHCTBHE BHPXY 3a4MTAaHETO Ha OCHOBHHU Ipa-
Ba u npuHnunu. [1{o ce oTHacA 10 MHCTUTYyTa HAa U3BBHPEIHATA CUACMUYHA
oOcTtaHoBKa 00ade, cTaBaMe CBHJIETEIN Ha OJ0OpSBaHETO HA OBIACTSBAHETO
3a HaJlaraHEeTO Ha Hal-aOCTPAKTHO W IMUPOKO (GOPMYTUPAH KPBI OT MPOTHBO-
enuJeMUYHA MEpKU. Makap Jia He ca SICHU 0 BUJ M Ollle TIoBeue, 0e3 Ja ca
OTPaHUYCHH TI0 CPOK (Bce (haKTOpH, KOUTO 3aTPyTHSABAT MpeEIeHKaTa 3a Mpo-
MOPIIMOHATTHOCTTA M), Te3H Bb3MOXKHOCTH 32 3/IPABHHUTE BIACTH Ca MPEIEHEHU
KaTO KOHCTUTYIIMOHHOCHOOPA3HH.
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3. AAIMHUHMCTPATUBHOTO MPAaBOCHAUE 110 BpeMe
HA MaHJAeMHUsATa

AHaNM3BT BbPXY peakiusaTa, najeHa oT KOHCTUTYIIMOHHUS ChJl HA BhBEXK-
JIAaHETO Ha W3BBHPEIHATA CMHEMUYHA 00OCTAHOBKA, HU MTOKa3a JIOMYCKAaHETO Jia
ObJie yupeleH peryJiaTUBeH PEKUM H3ISJI0 B MOJI3a HAa W3IIBJIHUTEIHATA BIIACT,
KOWTO TOTEHITUATHO MO Jia ObJie M3MOI3BaH 3a CHIIHO OTpaHWYaBaHe Ha Tpa-
Bara. CnenBa na ObJ/ie aHATM3UPAH U IOPUIMUSCKUAT MEXaHU3bM Ha (DyHKIIMOHH-
paHe Ha U3BBHPEHATA CIHUJIEMUYHA 00CTAaHOBKA B KOHTEKCTA HA Pa3TIIekK TaHETO
My OT aJJMHHUCTPATUBHUTE CHAWJIMIIA, 33 J]a CE BUIAT B IIBJIHOTA TOCIICTUIIMTE
Ha 00SIBEHOTO 32 KOHCTUTYIIMOHHOCH00pa3HO HOBOBBBECHME B 33/1p.

3.1. ®opma u cbabp:kanne. HopmatuBeH win o6ur akT 6sxa (ca)
3anoBeqUTe HA MUHHCTHPA HA 3IPaBEONa3BAHETO 32 HAJIaraHe
Ha MPOTUBOENUAEMHUYHUTE MEPKH

MUHHUCTEPCKUAT CHBET 00SBHM M3BBHpEIHA eMUAEeMUYHa 00cTaHOBKa C Pe-
menue Ne 325 ot 14.05.2020 1. — HEOCPEACTBEHO CJIE/ BIU3aHETO B CUJIA HA OII-
paBOMOIIABAIIUTE TO 3aTOBA U3MEHEHUs B 33Ap. U Clie]] Kpasi Ha IeWCTBUETO Ha
pemenrero Ha HapogHoTo chOpanue 3a yIbKaBaHe Ha CpOKa Ha U3BBHPETHOTO
nonoxkenue o 13 mait 2020 .

Omie npu edcTBHETO Ha 3aKOHA 3a MEPKUTE W ACHCTBUATA MO BpeMe Ha
M3BBHPETHOTO MOJIOKECHHE, 00sIBEHO C pemreHne Ha HapogHoTo crOpanue ot 13
Mapt 2020 r., BEpXOBHHST aqMUHUCTPATHBEH ChJ] BE3IPUE pa3oupaHeTo, ue 3a-
MOBEAUTE, HAJaramy pasriexkaaHuTe MEPKU ca 00N aJMUHUCTPATUBHHA aKTO-
Be. ToBa Moke a2 ObJie BUSHO 1O MpUMEpPa Ha 00XKalIBAaHETO Ha 3aloBe/Ta, Ha-
narama 14-gHeBHA KapaHTHWHA 32 BCUYKH OBJITapCcKu FPayKAaHU U TPaKIaHU Ha
JPYTH IBPXKABU C TIOCTOSHHO, ABITOCPOYHO WM MPOABIKUTEITHO MpeOrBaBaHe
Ha TepuTopusTa Ha PenyOnuka beiarapus u uieHoBeTe Ha TEXHUTE CEMEWCTBA,
NPUCTHUTAIIN OT AbpiKaBa ¢ peructpupanu ciydan Ha COVID-19%. BepxoBHuUST
aJMMHHACTPATUBEH ChJ IpueMa (MoJUYepTaBaHeTo MO-J0Jy € MOe), Y€ 1O ,,Ch-
JTBPXKAHUETO U pa3opeuTelIHaTa YacT Ha OCTIOPEHUTE 3aITOBEIM HA MUHUCTBpa
Ha 3[IpaBeOla3BaHETO CHUINTE ChAbPKAT Oese3UTe HA 001 AAMUHUCTPATUBEH
aKT 1o cMuchiIa Ha 4il. 65 ot ATIK, mopaau KoeTo 0cropBaHeTo UM 10 ChaeOeH
pel ce OChIIeCTBsABa Mo mpaBwiara Ha wi. 179 u cir. ot AIIK*. Criopen nuutu-
panus wi. 65 ot AIIK ,[0]0mm ca agMUHUCTPATHBHHUTE aKTOBE C €HOKPAT-
HO MPaBHO JeficTBHUeE, C KOUTO C€ Ch3[aBaT NpaBa UM 3aIbJDKEHHS WA HETo-
CPEICTBEHO Ce 3acsraT MpaBa, CBOOOIM UM 3aKOHHU MHTEPECU HA HEOonpeaelieH

% Bsk. 3aroBe Ha MUHHUCTBpa Ha 3paBeonasBanero Ne PI[-01-130 ot 17.03.2020 ., u3m.
u jor. ¢be 3anmoBeau Ne PII-01-140 ot 19.03.2020 . u P/I-01-158 ot 26.03.2020 1.
7 Onpeneneuue Ne 4526 or 15.04.2020 . na BAC o aam. . Ne 3300/2020 r.
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Opoii 1A, KaKTO M OTKa3uTe J1a ce M3/a/1aT TaKuBa aKkToBe . AHAJIM3bT Ha KO-
MEHTHpaHaTa 3amoBes o0ade, a 3aeHO C Hes M Ha CTOTHUIMTE MOJO0OHH aKTOBE
IpU IeHCTBUETO HA M3BBHPEIHUTE PEKHUMHU, TIOKa3Ba, Ye CTaBa JyMma 3a IpaBU-
Jla ¢ MHOTOKPATHO ACWCTBUE, MPEABIDKIAIIN MPABHH MOCIEIUIH 32 a0CTpaKT-
HO ONpeieIeH KPbI JIMLA U NPOSBABAIIM TE€3U MOCIEANI BCEKH BT, KOraTo ce
peanu3upar onMcaHuTe B TAX oOcrosTencTBa. Hanmpumep Bceku mbT, KOraro npu
JeWCTBUETO Ha TYK pa3Iie’kaaHara 3aroBe]l ONpeIeeHH JHIa ca IPUCTUT AN OT
nbpxaBa ¢ peructpupanu cayyau Ha COVID-19, opranute Ha rpaHUYHUSA 31pa-
BEH KOHTPOJI ca OMJIM ATBKHH A2 M31aAaT MpeAnucaHue 3a MOCTaBsHe MOoJ Ka-
panTHHA. Pa3riexxnanuTe 3anoBe Iy cIe10BaTeIHO HE NOMAaaaT B ONPEACICHUETO
Ha 4. 65 ot AIIK 3a oOmute aAMMHUCTPATUBHU aKTOBE. Te ChABPKAT ,,0011H
MpaBWia 3a MOBEACHUE, KOUTO C€ MpHiIarar KbM HHIWBHUIYaJTHO HEONpPEIeNICH
KpPBI' CYOCKTH U ,,MMaT HeEJHOKPATHO JICHCTBUE", KAKTO HOPMATUBHUTE aKTOBE,
ornpeaeneHu B Wi. la oT perymupaiius u3naBanero uM 3akoH (3HA)?. Oomure
aJIMUHHCTPAaTUBHH aKTOBE UMAT €THOKPATHO JeHCTBUE, TOHEXKE PEryIupaT KOH-
KpETEH CITy4yail — OMMMCaHUTe B TAX (PaKTH BH3HUKBAT €AHOKPATHO 32 apecaTuTe
Ha NpeANUCcCaHueTo, MaKap MOCIeIHUTE J1a ca 001110, a He UHAMBHUIYAIHO OIpe-
nenenu. [Ipy HopMaTuBHHUTE aKTOBE TOYHO KAaKTO B CITy4asi Ha 3all0BEIUTe, Hala-
raiy IpoTUBOCNUIEMUYHN MEPKH, UMaMe aOCTPAKTHO ONMUCAHH (DAKTH, KOUTO
e Bb3HUKBAaT MHOTOKPAaTHO U BbB BCEKHM HOB KOHKPETEH CIy4ail Ha TIXHOTO
MpOsIBIICHHE, L€ CEe MOPaXaaT OMMCAHUTE B Ch3aBaHUTE MPAaBHU HOPMU IIpaBa
U 3a0bJDKCHUST .

% VTBBpACHO B TeopHsTa € Pa3OHUpaHETO 32 HOPMATHBHUTE aKTOBE KaTO ChABPIKAIIN
,,00I1IM, OE3JIMYHU MpaBUiIa 3a MOBEACHUE C aJpecarH ,,0NpeelIeHH Hali-0010 MK 1O 00N
Oene3n”. HopMaTHBHUTE aKTOBE ,,yCTAaHOBSIBAT OOIIY U HEaAPECUPAHU KbM KOHKPETHH ITPaBHU
CYOeKTH TpaBHH IMOJOXKCHUsS W MPaBHH OTHOLIeHWs ‘. HampoTus, oOIIUTe aIMHHUCTPATUBHH
AKTOBE ,,Bb3JIaraT KOHKPETHH 33IBJDKEHUSI BBPXY HeolpezeseH Opoil axpecartu’, Te UMar ,,el-
HOKpATHO TPaBHO JEHCTBUE", B KOETO CE ChCTOM KIIFOYOBATa UM pa3iiMKa C HOPMAaTHBHUTE aK-
ToBe, BX. [lepmenmkues, 1., lum. Koctos, J[. XpycaHoB. AAMUHUCTpAaTUBHO paBo Ha Pemy-
6nuka bbarapus. O0ma vact. Ilero npepaboreno u gonbiHeHo uzganue. Copust: Cubu, 2012,
153-155, 159-161. PasrpanndaBaHeTo Ha OOIIM M HOPMATHBHH aMHHUCTPATUBHU aKTOBE €
Omso0 mpobiaeMaTH3MpaHo B IOcienBaiara Obiarapcka IopuIudecka jJureparypa. Bxk. qucky-
cusTa, 0000IIeHa B MaHAeMU4YeH KOHTEKCT oT Tuxomos, CT. Moxe 1 KMETHT Ha OOIIMHA [1a
BBBeXKa BeuepeH uac? [IpemmsBukait mpasoto, 12.04.2020 r. https://www.challengingthelaw.
com/administrativno-pravo/vecheren-chas-izvanredno-polojenie/#_ftnref12

% CtpyBa MU ce, 4e B Ta3u Hacoka J-p Bacui [leTpoB HEOGOCHOBAHO € 3aIUTABAJ IIPHPO-
Jlata Ha MPOTHBOETIMAEMUIHHUTE 3aII0OBEIN KaTo OOIIM aKTOBE, TPOTUBOIOCTABANKY MIpeAIca-
nuero (1) ,,[B] ciaydail Ha U3BBHpPENHO TOJIOKEHUE, OOSIBEHO NOPaay enuaeMus, ce 3adpaHsaBa
na...“ Ha (2) ,,ako/Koratro u30yXHe ermuIeMus OT KOPOHABHPYC, TO... .

B ananusupaHoTo paschKIeHHE MbPBOTO € CUETEHO NpEeANIMCaHne Ha 001 aJMUHUCTpa-
TUBEH aKT, a €IBa BTOPOTO 3a [IpaBHAa HOpMa, PECIIEKTHBHO 32 BE3MOXKHO ChABbP)KaHHE Ha HOP-
MaTuBeH akT. AOCTpPaKTHHSAT XapakTep Ha ,,[B] ciydaii Ha M3BBbHPEIHO HOJIOKEHHE, OOSIBEHO


https://www.challengingthelaw.com/administrativno-pravo/vecheren-chas-izvanredno-polojenie/#_ftnref12
https://www.challengingthelaw.com/administrativno-pravo/vecheren-chas-izvanredno-polojenie/#_ftnref12
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B xomentupanoto mo-rope ocobeno muenue mo Pemenue Ne 10/2020 r.
cbausaTa ['eopru AHrenoB U3pUYHO KOMEHTHpPA BBIIPOCA, Y€ IIUPOKO MPEAOCTa-
BEHHMTE IPAaBOMOILMS HAa MUHHUCTBHpPA Ha 3/1paBeONa3BaHETO 10 BPEMETO Ha U3-
BBbHpEIHATA eMUAEMUYHa 00CTaHOBKA MY JIaBaT MPaBOTO 3a M3/1aBaHE KAaKTO Ha
WHAMBUAYaJIHU ¥ OOIIM, Taka U HA HOPMATUBHU aJMMHUCTPATUBHU aKToBe. Cb-
ausiTa ob6ade HaMupa KOHCTHTYIIMOHHA MIPErpasia 3a MPeIoCTaBIHETO Ha MOA00Ha
JieNierarys 3a U31aBaHeTo Ha HOPMAaTUBEH aKT, 3aIll0TO JIMIICBA U3PUYHO U TOYHO
yKa3zaHHe 3a IpeaMeTa Ha BhIIPOCHOTO MOA3AKOHOBO PEryliupaHe, Mpu BCe 4e U
BUBT Ha Bb3MOXXHHUTE MPOTUBOETIUIEMUYHH MEPKH CBHIIO HE € 3aKOHOBO OIpe-
JeJIEH. ,,JaKa, ako MPHUBEJEM TOYHO OTHOCHUMHMSI U3BOA, ChIBPKAHUETO HA MeEp-
KHUTE M KOTraTo Te ca HOPMAaTUBHH, € OCTABEHO Ha HEOI'paHMUYeHaTa NpeleHKa Ha
u3mbIHUTENHATa BIacT™ (T. IV.3.6 oT 0ocobeHOTO MHEHUE).

Bbnpeku perynatuBHUS cu pa3Max U BUCOKHSI MHTEH3UTET Ha Bb31€HCTBUETO
CH BBPXY IpaBHaTa cgepa, BEIPOCHUTE 3aII0BEIU HE CE M3aBaT OT OpPTaH, KOM-
METEHTEH J1a Ch3/jaBa IMPaBHU HOPMHU C MOJOOHO chabpxkaHue. KazaHo mo npyr
Ha4YMH, W3KyCTBEHATa KBaJTM(HUKAIMITa HA HAJaramure MPOTHBOCTHICMUYHU
MEpKHU 3al0BeI KaTo OOLIM aKTOBE 3a00MKalisi CHUIMHCKATa UM MIPHUPOJA KaTo
HOPMAaTHBHU aKTOBE C BCHIKH OTPaHWYCHUS NPT H3JaBaHETO HA MTOJJOOHN aKTOBE
U MPUHIMIN 3a TIXHOTO MpuiokeHue. Karo KoHTpaapryMeHT B Ta3u HAacCOKa He
MOXKe Ja ObJe MPHETO M3PHUYHOTO HOPMATUBHO ypexaaHe B 331p., 4e pasriex-
JTAHWTE 3aM0BeM ca OO aJMUHUCTPATUBHU aKToOBe (BXK. Wi 61, an. 16, umn. 63,
an. 14, 4n. 63, an. 5). I1o TO31 Ha4YKH MO-CKOPO CE LIEIH YpPe3 3aKOHOBA PEryJaris
na ObIar 3a00MKOJIEHU KOHCTUTYLHMOHHMTE MpPaBMIIa, YCTAHOBSBALM BUI0BETE
HOPMAaTHBHU aKTOBE M KOMIIETCHTHOCTTA 32 W3/1aBaHETO/TIprueMaHeTo uM. Tyk He
CTaBa BBIPOC 3a (popMaTHOCT, a 3a MOAKONIaBaHE HAa CUCTEMara Ha Ch3aBaHe U
Mpujaraie Ha MPaBHUTE HOPMHU, IOCTABAIIA B PALIMOHAIIHU PaMKH PETYJIallMOH-
HaTa NOJMTHKA B JbprkaBara. [IpaBuiara 3a u3laBaHe HA HOPMATHUBHUTE aKTO-
BE€ ca OTrOBOpP Ha BBIPOCA ,,KOW M Kak ympasisBa“. Koraro HOpMaTHBHHM aKTOBE

HOpajy enujaeMus, ce 3abpaHsaBa Ja...“ ce ABbJDKU Ha perylanusaTa ClipsMO MHOTOKpPAaTHO HOB-
TapsIy ce OTHOIIEHHs, OCBIIECTBABAHH OT IeTM KaTeropun cybekTu. Beeku, Bmu3aimn Ha Te-
pUTOpHUATA Ha cTpaHaTa, TpsAOBalle 1a Obe MOMIaraH Ha ONpeeNICHU IPOLEypU, BCEKU OIUT
3a HallycKaHe Ha OIIOKMpaHUTE HaceJIeHH MecTa ce COTBbCKBAIlle ¢ NMPOTHBOIOCTABEHAaTa My
3abpaHa, ollle IOBeUe — BCEKH HOB Cllydail Ha 3a00i1BaHETO Oellle MOCTaBAH I0J KapaHTHHA
4pe3 eHO 0e30poi MBTH MPEBBPTAILO CE KOJIEJIO Ha aOCTPAKTHOTO peryiupane. B Tasu Hacoka
UzesATa, e MPOTUBOECIIUAEMUYHUTE 3all0BEM HE Ca ChIbPKalU IPaBHU HOPMHU, U3k KaTo
CTpaHHA opHanYecka GpopMyrna 3a oTAargeuaBaHe OT COI[MAIHATA PEaTHOCT Ha PEryIUPaHeTo U
HOMUPSBaHETO Ha HE3aKOHOCHOOpa3sHOCTTa 1 ¢ hopmynnTe Ha Koncrurynumsra n AIIK. Bx. 3a
3alIoBeINTE Ha 3[paBHUSA MUHUCTBP U OTKBJE UJBA BIacTTa My [ja T H3aBa. FIHTepBIO ¢ 10K-
top Bacui IlerpoB ot Coduiickus paiionen cpi. VHTepBio Ha Mupena Becermaosa. — B: Ka-
nutan, 27.04.2020 r. https://www.capital.bg/politika_i_ikonomika/pravo/2020/04/27/4059276
za_zapovedite na zdravniia ministur i_otkude idva/


https://www.capital.bg/politika_i_ikonomika/pravo/2020/04/27/4059276_za_zapovedite_na_zdravniia_ministur_i_otkude_idva/
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OouBar IIpUEMaHu Mo HCHOPMATHUBHO 3arjlaBuC C 1ICJI YI[O6CTBO Ha ObPKABHUTC
OpraHv v HE 110 YCTAHOBCHUTEC MPOLCAYPH, 3HAYU CE YIIpaBJIsiBa HE 110 IIpaBUjiaTa.

3.2. ®aKkTHYECKO OCTABSIHETO HA KaJI0UTe 0e3 pa3riexaaHe

[Ipu peiicTBHeTO Ha PAa3IMYHHUTE peAakuu Ha wi. 63 oT 33ap. MPOTUBO-
eMUIEMUYHUTE MEPKU B KpaifHa CMETKa ce BbBEX/IaT ¢ KOHKPETHHU 3allOBEAN Ha
IbPKaBHU M OONIMHCKU OpTaHW. AJMHHUCTPATUBHUTE CHAWIMIIA Bh3IpUEMAT
TpaiiHa npakTtuka, (1) oT enHa cTpaHa, Ja OTKa3BaT CIHPAHETO Ha MpeaBaApUTEIN-
HOTO U3ITbJIHCHKE Ha Te3u 3amoBeau'”, a (2) oT apyra, 6aBHOTO pasIyiexaaHe Ha
JienaTta BOAM 10 MPOU3HACSHE CJIe/l M3THUAHETO HA CPOKa Ha OOJKaIBaHUTE 3aI10-
BEJIM, KOETO J1aBa BB3MOXKHOCT ChMIINIIATA Ja IPEKPATIBaT Pa3riieKIaHeTO ChC
CIIOPHUS apTyMEHT 3a OTMaJaHe Ha MPaBHUS HHTEPEC OT 00XKaIBaHETO.

O0>xanBaHeTo ce COTbCKBA ¢ MPAaKTUKAaTa pa3miekKJaHeTo Ha Jieara 1a Obae
HACpPOYBAHO 3a JIaTH CJIe]] HAKOJIKO Mecela Halped, Korato CpoKbT Ha JieiicTBre
Ha MpOoleCHAaTa 3aroBe]] 1lIe € Bede M3TeKbJ. B pesynarar craBaT THIIMYHH MO-
TUBUTE, CIIOpEe KOUTO Makap »kajbarta Ja € Omia IomycTiMa KbM MOMEHTa Ha
MOJIAaBAaHETO M, CIe/l M3TUYAHETO Ha CPOKA Ha JCHCTBHETO HAa O0XaJIBaHUS aKT
OTHAaJla ¥ UHTEPECHT OT HEWHOTO OcropBaHe. PecrekTHBHO Aemnara ca JUILEHH OT
NpeIMET U ce MPEKpaTsIBaT Mopaay OTajaHe Ha mpaBHUs HHTepec'!.

Ha npakTtuka yrnpaBiaeHCKUTE JeHCTBUS Ha 3[paBHUTE BJIACTH IO BpeMe Ha
KOBHJI KpH3ara ce U3pa3siBaT B MOCTOSHHU W3MEHEHUS Ha MPEIXOIHU 3allOBEIH,
OTMSIHA Ha €THU ¥ 3aMEHSIHETO UM C APYT'H TaKUBa, HOCEIIU MMOYTH HICHTUIHO
chabpkanue. Camara CTUXMITHO HAJIOKWJIA C€ TEXHOJIOTHS Ha TOBA YIIPaBICHUE
M3XO0K/1a OT U/IeATa 32 I'bBKABOTO M3IOJI3BAHE HA 3aIIOBEIH, KOMTO, OT €/1Ha CTpa-
Ha, ca ChC CPOK Ha aeiictBue Mexay 10 u 14 qau, a oT Apyra, moajexar Ha To-
CTOSIHHU M3MEHEHHSI, eBEHTYATHO U Ha OTMSHA MPEAHN U3THYAHETO Ha TO3H CPOK.
Ta3u rpBKaBOCT, OTHOBO MOAYEPTaBaM B PAMKHTE Ha €IHO (PaKTHUECKO HOP-
MOTBOPUYECTBO, BOAH /10 (paKTHUECKa HEBB3MOKHOCT 32 Pa3IICKIAHETO UM OT
aJIMMHHACTPATUBHUTE CHANIUIIA, Bb3MPUEIH OT CBOSI CTpaHa yaoOHaTa 3a U3IbJI-
HUTEJHATA BJIACT Te3a, Y€ Beue OTMEHEHHTE 3alloBeIU HE ce pasriexaar. To3u
MEXaHH3bM € JIECHO JIa C€ HIIIOCTPUpa HallpuMep ¢ 00XalBaHETO Ha 3aroBe]
Ne P/T-01-173 ot 18.03.2021 1. 32 BbBeXkAaHE HA BPEMEHHU MPOTUBOECTTUACMU Y-

100 Byk. nanpumep Omnpenernerre Ne 3971 ot 8.04.2020 r. na BAC 1o aam. a. Ne 3297/2020;
Ompenenenne Ne 4526 ot 15.04.2020 . Ha BAC mo amm. 1. Ne 3300/2020; Onpenenerne Ne 5151
ot 29.04.2020 . Ha BAC o anm. a. Ne 3626/2020.

101 Byk. nanpumep Onpenenerne Ne 5934 or 7.08.2020 . ma AqmC — Codust o aam. 1.
Ne 6567/2020 r. [Ipaktukara ¢ mogpoOHO W KPUTHYHO pasmienana ot [lerpos, B. 3amo BAC
npeKpatsiBa (HEOCHOBATEIIHO) JieJiaTa MPOTHB 3all0OBENTE HA MAHHUCTHPa Ha 37]paBeOIa3BaHETO
¢ nporuBoenuaeMudnu Mepku? — B: De Fakto, 02.01.2021 1. https://defakto.bg/2021/01/02/3a-
[I0-Bac-TIPeKpaTsiBa-HeOCHOBATEITHO- 1/


https://defakto.bg/2021/01/02/защо-вас-прекратява-неоснователно-де/
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HU MEpKH Ha TepuTopusita Ha Penyonuka benrapus, caurano ot 22.03.2021 r. 1o
31.03.2021 1. [IpekparsiBaiiku pa3reKIaHETO HA KajldaTa ¢ ONpeaesieHIe mpe3
Mail chiara roquHa, AaMuHUCTpaTuBeH ¢ — Codus e mocoum, ye xanbdara e
nofaieHa Ha 26 MapTt, a oOkasiBaHaTa 3aroBe/l € OTMEHEHA C MOCIIe/IBaIa 3aIo-
Beg oT 30 mapt 2021 1. Taka ce mpaBu U3BOJA, Y€ KbM MOMEHTA Ha pa3IiekIaHe-
TO Ha JIETIOTO Beue HE CHIIECTBYBA a/IMUHICTPATUBEH aKT, TOJICH 3a 00XKallBaHe,
PECIEKTHBHO MPABHUAT MHTEPEC Ha jkajlonojarenis € oTHajHal, U JIel0To ce
ocraBst 0e3 pasriexaane' . HarepecHo € obade, ue T0pu MEXaHUYHOTO CPaBHE-
HUE Ha pa3lIexJaHUTe JIBE 3all0BEAM MOKa3Ba ChBIMAJICHNE B MO-rojiiMara 4acT
Ha OTMEHEHaTa ¥ HOBaTa OTMEHsIINA 3aMloBel, KOsITO Ha CBOM pex na Objae gocra-
TBYHO KpPaTKOTpaiHa U ChIO0 OTMEHEHA.

3anoBeanTEe HA MUHUCTBpA Ha 3APABEONA3BAHETO B IMO-TOJSIMATA YacT W3-
MOJ3BaT €IMH U CHIIU LAJIOCTEH TEKCT, KOWTO MOCTENEeHHO ce U3MEeHs, Oumei-
K ,,00JIeueH BBB (hasmmBara JApexa Ha 00wy aJIMUHACTPATUBEH aKT — 3aIlOBE],
BMECTO Ha HOpMaTuBeH akT. Taka ce u304rna mperiena 1o pejaa Ha aIMUHUCTpa-
THBHOTO OOXKaJBaHE M HA MPAKTUKA BBIPEKU MPaBHUS MHTEPEC HA OrpoMHara
9acT OT HACeJIEHUETO OT KOHTPOJI 32 3aKOHOCHOOPA3HOCT Ha BBIIPOCHUTE peryrna-
THBHHU NPAKTUKHU, TIOCIETHUTE CE MPEICTABAT KATO OTKBCICYHH U KPATKOCPOUHH.
Bennbk OTMEHEHU B JIMLETO Ha HAKOS KOHKPETHA 3aroBel, TE Beue He MoJyIexkKar
Ha aHaJIN3, Makap J1a ca ce MPEepOMIN B HOBH, TIOYTH WICHTHYHH OTpaHUYaBaIIN
aKTOBE Ha CHLIMS aJMUHUCTPATUBEH OpraH.

[To chIIecTBO B MaHAEMUYHH yCIOBHS c€ HAOIMI01aBa N3aBaHETO Ha OTPaHH-
YUTEJIHU aKTOBE C rojisiM 00XBaT Ha MPAaBHUTE MOCIEANIM U 3HAYNUTENIEH COLha-
JIeH pe30HaHC, KOUTO OWBAT MOCIEABAHN OT CHOTBETHH ,,BHIIHHA Ha OOXKasBaHe
U €HOTUITHU NPOM3HACAHUS, IPEKpaTsIBallld ChOTBETHUTE Jeja — C apryMEHTH
3a JIUIICa Ha MpaBeH UHTepeC (HampuMep Mpu HeIOKa3aHH, a CaMO XUIIOTETUYHO
MIOCOYEHH BPEAM) WIIM OTTIAHAJ IPAaBEH UHTEPEC, aKO aTaKyBaHaTa 3aroBe]] Beue
€ OTMEHEeHa, MaKap U 3aMEHeHa ¢ Jipyra nmonoOHa. Taka caMuTe aqMHUHUCTPATHB-
HU ChJWINIIA yCIISIBAT ObP30 J1a (hopMHpaT NpaKTHKa, HAa KOSATO U JIa 3all0YHAT /1a
Cce TI030BaBaT B CMUCHI, UY€ ,,HEIOIyCKAaHEeTO 0 padoTa, JIUIcaTa Ha JOCTHI 10
o0I1IeCTBEHH MecTa U (PMHAHCOBHU 3aryOu He ca OT KaTeropusTa Ha Te3u [rnocie-
JIMIIY |, KOUTO MOTAT J1a ObJIaT MPOTHBOIIOCTABCHN HAa 3HAYNMUTE OOIIECTBEHUTE
Y MHAWBUIYaJTHA MHTEPECH, MpeABUIACHH B wi. 60, ai. 1 ot ATTK“1%,

192 Byx. Onpenernenne Ne 3157 o1 4.05.2021 . Ha AnmC — Codust o azm. 1. Ne 3119/2021 .

183 Byk. ChabT OTXBBpIM Hag 20 xanbu cperry 3amoBeTa Ha 3APaBHUsI MUHUCTBD 32 ,,3€-
nenus ceprudukar”. — B: De Fakto, 01.11.2021 r. https://defakto.bg/2021/11/01/cbabT-0TXBBP-
nmu-Haa-20-xanou-cpenry-3amnose/. [lutupam npuBeeHOTO THITMYHO choOpaxenue no Omnpene-
nernne Ne 8126 ot 28.10.2021 . Ha AmmC — Codust o agm. 1. Ne 10379/2021 t., kpaero ACCT'
JIOpH peliaBa 1a 00ChIM ChOTBETCTBUE Ha 0OXanBaHuUs akT cripsMo cranaaprure Ha ECITY, co-
YelkH, ue ,,[I|puiioxkeHuTe orpannueHus ca u B cborBercTBre ¢ EK3ITYOC, nonexe npeciuen-


https://defakto.bg/2021/11/01/съдът-отхвърли-над-20-жалби-срещу-запове/
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OGueueHara BbB HOPMAITHO 3aKOHOCHOOPA3HU OCHOBaHUSI (PAKTHUECKA JTHIICA
Ha ChIcOCH KOHTPOJI BbPXY 3allOBENTE, HAJATAIM U3BBHPEIHA MEPKH, € BCHIII-
HOCT JIATICA Ha 3alll|Ta CPEIly eHa OT Hal-KPyTHTEe HAMECH BbPXY MPOTHYAHETO
Ha 00IIeCTBEH S )KUBOT, KOMTO Bhirapusi mo3HaBa B MEPHO Bpeme. B Ta3u Hacoka
CJIe/Ba 1a CE CIIOMEHE KapaHTHHHUPAHETO Ha IeIM HACEJICHH MECTa WITH I0CTa-
BSTHETO HA KOHTPOJIHO-IIPOITYCKATEeIIHU MMyHKTOBE Ha BXOJOBETE Ha rpazoBere'™.
JlopH J1a cMsiTaMe, Y€ Te3U MEPKH ca Ouitk (MOpAJHO, MONMUTHYCCKH, MEIHIHH-
CKH) TIPaBUITHHU, BBIPOCHT 32 TSAXHATA FOPUANYECKA 3aKOHOCHOOPA3HOCT OCTaBa
CIIOPEH C OMIe/ ABJIOOKO ChbMHUTEITHOTO MY 3a00MKAIISHE MO CHIIECTBO OT Ch-
numimiara. ToBa 3a00MKaNsHE € B KpaiiHa CMETKa MOMMTHIESCKH TTOIXOJ CIIPSIMO
naHaemMusTa, (Cb)ydacTe Ha ChAWIIMINATA B YIPABICHHETO HAa KpU3aTa 4pe3 ra-
PaHTHUPAHETO Ha ChAcOHA HEMPUKOCHOBEHOCT HA MPABUTEIICTBCHUTE aKTOBE Ha
enta. Koraro o6ade ce pemrasar jenara 1o ciiy4an Ha KOHKPETHH TPaBOHApYIIIe-
HUSL Ha TIAHICMHYHUS PEXKUM, TO3U TIOJTUTHICCKH (HaKTOp M34e3Ba, PEIICHHETO €
6e3 CBIIECTBEHO 3HAYCHHKE C OIVIE] Ha ,,[OJsIMATa COLHAIHA KapTHHA ¥ ChICOHH-
TE PA3CHKACHUSI Ha PEIOBUTE ChIMH Y€CTO MPHUAOOHBAT KOPEHHO PA3IHYCH BHI.

3.3. [IanaeMHUYHOTO npaBonpujaraie OTBb1a NOJUMTHKATA

Pasrnexaanara miockocT Ha HOPMaTUBHUS KOHTPOJI, OChINECTBsIBaH 0T KoH-
CTUTYLIMOHHUSI ChJl U OT aJMUHUCTPAaTUBHUTE CHAWIUINA, HH JIaBa MOINIE] KbM
KITFOUOBHTE MEXaHM3MH 32 Ch3/I1aBaHETO U 3alla3BaHETO B CHJIA HA TIAHJICMUYHHUTE
perynauuu. [Ipe3 npusmara Ha TO3U GOKYC pa3mIeKIAHUTE OTACITHH PELICHHS U
ISUTOCTHA TIPAKTHKA HAa CHAWIMINATA HMAT CBOS TIOJIMTHYCCKU SJIEMEHT, B3€MaH!
ca B KOHTEKCTa Ha BBIIPOCA KaKbB e ObJE ISIOCTHUS UM eEKT BhPXY 00IIIe-
CTBOTO. 3HAYMUTEIHO TO-TOJISIMO pa3HOOOpa3ue B OTHOUIEHHETO KbM HM30paHUs
CIIOPEH MEXaHW3bM Ha PETyJIUpaHe [Ie BUAUM B PEIICHUATA HA ChAWINIIATA 1O
OT/ICJTHU Ka3yCH BbB Bph3Ka C HAPYIIABAHETO HA MPOTHBOCITHIEMUYHUTE MEPKH.

BaT 3aKOHHA IIeJ — TapaHTHUpaHe Ha )KUBOTA U 3[paBeTo Ha Tpaxkpanute. [IponopnnoHatHOCTTa
UM C Ta3M Lel, ¢ Orie] Ha UHTEH3UTETa UM, € BBIIPOC MO CHIIECTBOTO HA CHOPA, [0 KOWTO B
HACTOSIIOTO IIPOU3BOJCTBO HE ce IBDKH MpomsHacsHe . Tyk obade BBIIPOCHT 3a CHOTBETCT-
Bueto ¢ KoHBeHIMsATA € pa3miean caMo 0T4acTH, 0e3 a ce 00ChkK/aa, JOKOIKO OTPaHUICHUATA
Ha OCHOBHH IIPaBa Ce OCBIECTBABAT UPe3 3aKOH KaTo sICCH HOPMATHUBEH aKT, JABalll BB3MOXXHOCT
3a MpeABIKIaHe Ha AEHCTBHUATA HA BIACTUTE M ChOoOpa3sBaHEe Ha MOBEJCHUETO — BX. Sunday
Times v. The United Kingdom (No. 1), § 49; Leander v. Sweden, § 51, kakto u B TeopusTa Van
der Sloot, B. The Quality of Law: How the European Court of Human Rights gradually became
a European Constitutional Court for privacy cases, JIPITEC, § 15. https://www.jipitec.eu/issues/
jipitec-11-2-2020/5098

194 3a Te3n Mepku Bx. koMeHTapa Ha Georgieva, R. Restriction of Rights and Liberties in
Times of COVID-19: The Bulgarian Example — In: Restriction of Human Rights and Freedom in
Health Emergencies: The Example of COVID-19. Constitutional Justice in Asia, 71.


https://www.jipitec.eu/issues/jipitec-11-2-2020/5098
https://www.jipitec.eu/issues/jipitec-11-2-2020/5098
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[TpunynuTenHara rapaHuys 3a CHa3BaHETO HAa HPOTHBOECNHUIEMUYHHTE
MEpKHM C€ peaju3upa Ype3 HajaraHeTo Ha aJIMHUHUCTPATUBHUTE HAKA3aHUS I10
. 209a ot 33ap. KBanudukanusara karo o0 WIM KaTO HOPMATUBEH akT Ha
YCTaHOBSIBAILUTE 33bJDKUTEITHUTE MEPKH 3alI0BEIU B Ta3W HACOKA CTaBa pelia-
Ballla 32 BB3MOXKHOCTTA J[a CE HAJIOXKH 3aKOHOCHhOOpa3HO HakazaHue'*.

HakaszarennuTe moCTaHOBIICHHUSA, M3JAaBaHU 33 HapyllaBaHE HA HPOTHBO-
eMUIEMUYHUTE MEPKH, IPEABUIEHN B MMUHUCTEPCKHUTE 3aloBeaH, ce CONBCK-
BaT C KPUTHKA Bb3 OCHOBA Ha TCXHUS aMOMBAJICHTCH HCHOPMATUBEH (a 001),
HO €JHOBPEMEHHO M HOPMATUBEH XapakTep — oOyciaBslll HajaraHe Ha Haka-
3aHHe Npu HapyueHue. ChAUIMIIATa U3MOI3BAT APTyYMEHTA, Y€ ,,HE MOXE Ja
ce M0COoYBa KaTo HapylleHa pa3nopenda oT o0l aMUHUCTPATUBEH aKT, KOETO
OT CBOSI CTpaHa Jja MOCIY>KM 332 OCHOBAaHWE 32 HaJlaraHe Ha aJIMMHHUCTPATUBHO
HaKa3zaHUe WM YIJIaBHO TaKOBa Ha KOETO U Ja e juue. Jlopu Ta3u cbedHa no-
3ULUS ,,MUHUMYM* (IT0 OTHOLIIEHUE HAa KPUTHKATa HA aHTUIIAHIEMUYHATA [OJIN-
THKa) HaMHUpa JOCTaThb4€H apryMEHT 3a OTMsHATa Ha CbOTBETHUTE HaKa3aTeIHU
MMOCTAHOBJICHHMSI. 32 [IeJITa € I0CTaThbUYHO CaMO Ja CE MMO0COYH, Y€ MUHUCTEPCKUTE
3all0BeM HE ca JOCTaThuHH, 32 J]a Ch3/aaT ChCTABU Ha MPaBOHApYLICHHs' .

Jpyru cbaeOHN ChCTaBU OTHBAT 3HAYUTETHO MO-Aajied B KPUTHUKATa CH U
3aeMar MO3MIMA, Y€ MMUHUCTEPCKUTE 3alloBeIy ca HOPMAaTUBHU aKTOBE, KOUTO
nmopaay HeChOTBETCTBHE ¢ M3UCKBaHMATa Ha KoHcTutymmsara m Ha 3HA Bb0O-
1ie He ca mopomauian npasHo Aeicteue'”’. C npyru 1ymu, B chicOHH aKTOBE ce
dbopmynupa unesTa, 4e moBede OT JABE TOAWHN OCHOBEH PEryJaTUBEH €JIEMEHT
B OBJIrapcKoTO MpaBo ca OMIIM HE3aKOHOCHhOOPa3HU HOPMAaTUBHU aKTOBE, KOUTO
HE € clie/iBajio Ja Obnar crma3BaHu. Makap Kato OCHOBEH apryMeHT 4ecTo Jia ce

COYH JIMIICAaTa Ha O6HapOIlBaHCTO, HU3HUCKBAHO IMTPU HOPMATUBHHUTEC AKTOBC (‘-IJ'I. 5,

15 Tepmanos, I. HapyleHue Ha IPOTHBOCIIHIEMUYIHITE MEPKH — aHAIIM3 HA ChleOHATa
npaktuka o wi. 209a ot 33. — B: Lex.bg, 25.05.2021 r. https://news.lex.bg/HapyiieHue-Ha-mpo-
TUBOCTIHACMHYHATE-ME/

106 Borara apryMeHTaIus 3al0 He ClieBa HAPYIIaBaHETO Ha OOIIMS akT Jla € CYMTAHO 3a
MpaBOHAPYIIEHUE, 8 KOMCHTHPAHUTE MUHHUCTEPCKH 3aM0Be]l HE H3ITbJIHIBAT U3UCKBAHUATA KbM
M3aBaHEeTO Ha eIMH Ha/AJIe)KeH HOpMaTHBEH akT Bxk. B Pemenue Ne 1924 ot 30.05.2022 . na CPC
1o a. H. 1. Ne 185/2022 r. Ha cpausaTa Benuzap KocragunoB. AHanorudyna apryMeHTalus € us-
noxeHa HanpuMep B Perenue Ne 636 ot 4.10.2021 . Ha PC — Bapna 1o a. H. 1. Ne 2436/2021 .,
Pemenne Ne 1922 ot 30.05.2022 1. Ha CPC 1o a. H. 1. Ne 4147/2022 . B nomo6Ha Hacoka ca omie
Pemenne Ne 3567 ot 27.09.2022 1. Ha CPC mo a. H. 1. Ne 6223/2022 1.

197 Pemmenne Ne 1722 or 16.05.2022 . ua CPC 1o a. 1. 1. Ne 1808/2022 r. Ha cbaust Huxo-
nait Ypymos. [TonoOHu ca cho0paxeHusTa Ha chius cheTa B Pemmenne Ne 589 ot 17.02.2022 1.
Ha CPC mo a. u. 1. Ne 12531/2021 r., Pemrenne Ne 1516 ot 29.04.2022 1. ma CPC 1o a. H. 1.
Ne 16880/2021 r., Pemuenne Ne 264 ot 17.01.2023 . va CPC o a. H. 1. Ne 7176/2022 1. u nip. Ta-
KaBa 1o3unus e 3aera ome 1 B Pemenune Ne 260073 ot 21.12.2020 1. na PC - [IoOpud 110 a. H. 1.
Ne 565/2020 r., Pemenne Ne 260029 ot 22.03.2021 r. Ha PC - Me3npa 1o a. H. a. Ne 10/2021 .,
Pemenune Ne 1299 ot 12.04.2022 1. na CPC 1o a. 1. 1. Ne 17495/2021 .


https://news.lex.bg/нарушение-на-противоепидемичните-ме/
https://news.lex.bg/нарушение-на-противоепидемичните-ме/
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ann. 5 or KPB)'%, Ge3 chaummiara aa BaM3aT B A€TaiIH, Ta3d peMapKa BChIIIHOCT
03HayaBa, Y€ BBIIPOCHUTE MUHHUCTEPCKU 3alOBEAM HAPYLIaBaT KAKTO HOPMUTE
3a ¢popMaTa U ChABPKAHUETO HA HOPMAaTHUBHUTE aKTOBE, TaKa M MpaBuiaTa OT-
HOCHO KOMIIETEHTHOCTTA 3a M3/1aBaHETO UM. Morar J1a ce moco4yatr ¥ MHO)KECTBO
peleHus, KOUTO MPU3HABAT XapaKkTepa Ha MUHUCTEPCKUTE 3alOBEAM KaTo OOl
aKT, TI030BaBAT CE HAa Ch/IeOHA MPAKTHKA, Ye OJTAHKETHUTE HOPMH, YCTAHOBSIBAIIN
MIPaBOHAPYIIEHUS, MOTaT J1a ObaT KOHKPETU3UPAHHU U Bb3 OCHOBA Ha HEHOpMa-
THBHHU aKTOBE U B PE3yNTaT NOTBbPKAABAT N3JAJACHUTE HAKA3aTEIHN TOCTAHOB-
nenus'”. Berpeku ToBa cheOHATa KPUTUKA HA TPOTUBOCTIUICMUYHHS PEIKHM €
KaTo 15110 MacoBa U 0COOEHO OcTpa.

Yecrata OTMsIHA HA HaKa3aTEIHUTE IOCTAHOBIEHUS HaBIPHO UMa U CBOATA
YHCTO TICHXOJIOTHYecKa npuynHa. He TpsOBa na ce moxueHsBa (HakTopbT, ue
IIPETOBAPEHOCTTA HA OBJATapCKUTE ChIMIMIIA YECTO € BOAMIA A0 TOBA Kajba-
Ta Cpelly HaKa3aTeIHOTO MOCTAHOBICHUE Ja Oblie pa3ImiekaaHa MOYTH TOAHHA
CJIe[l HETOBOTO M3/1aBaHe, PECIIEKTUBHO JIBJITO BpEME Clie/l IPaBOHAPYIIEHUETO
U B KOHTEKCTa Ha MPOIBIKABAIL Xa0C OT HOBH 3aMEHSIIH €Ha Ipyra MPOTHBO-
eMHUJIEMUYHU 3aM0BeIU U OoTciaabBaHe HAa MbPBOHAYAIHUTE YyBCTBA HA CTPax U
conmanHa Moounu3anus. ToBa He TpoMeHs (akTa, dye o0IIara MpOTHBOIAH/IC-
MUYHA MOJINTUKA, OCHIIECTBSIBAHA Ype3 3alOBEANTE c€ COTBCKBA ChC ChACOEH
OTIOP M KaTo ISUI0 OCTaBa HEMOATIUIATeHA ChC ChACOHO MTOTBBPIKICHIE Ha HaIa-
raHWUTE aJIMUHUCTPATUBHU HaKa3aHUs.

3.4. Toukn HA cCpaBHEHHE HA AIMHHUCTPATHBHOTO NMAHIEMHYHO
NnpaBopa3aBaHe ¢ HAKA3aTeJTHONPABHATA 3allIMTA HA AHTUIIAH-
JAeMUYHHS PeKUM

dopMarHO CXOAHA, HO COLMAJIHO OLIEe MO-4yBCTBUTEJIHA € aHAJIOrMYHAaTa
npoOsieMaTrKa, CBbp3aHa ¢ NPUJIAraHEeTO HA HaKa3aTeJHONPABHUTE ChCTABHU IO
. 355 or HK, kpuMuHanu3upan ,,HapyliaBaHeTo Ha Hapenoa, paBuiia Win
MEpKH, U3/IaJICHH TIPOTUB PA3MPOCTPAHIBAHETO WM MOSIBIBAHETO HA 3apa3Ha 00-
JiecT 1o xopata‘“ (an. 1) v Bb3BEX /AN B KBATH(PUIIMPAH ChCTAB N3BHPIIBAHETO
Ha BBIIPOCHUTE JESHHS ,,[I0 BpeMe Ha CMUACMUs, TAHISCMHS WM H3BBHPEIHO
MOJIOKEHUE, CBBP3aHO ChC CMBPTHH ClTydan™ (ai. 2).

108 B3k. B Ta3u HACOKA apTYMEHTHUTE 338 OTMsIHA Ha HAKA3aTEIHUTE [TOCTAHOBICHHS HAIIPH-
Mmep B Pemenne Ne 260023 ot 22.02.2021 1. Ha PC — CBumios no a. 1. a. Ne 259/2020 r. (3aemHo
C MHOXKECTBO JPYTY aHAJIOTHYHU PEIICHUS Ha CHIINS ChCTaB).

19 M3puyHo chC CKUIMpaHara aprymenTanus K. Pemenne Ne 640 ot 19.05.2021 1. Ha
PC — InoBauB 1o a. H. 1. Ne 1380/2021 1. B mogo0Ha HacoKa U ¢ aHAJIOTHYEH PE3yJITar ca pas-
cexaenusta Harpumep B Pemenne Ne 7 ot 31.01.2022 . Ha PC — [lumutpoBrpas mo a. H. 1.
Ne 467/2021 1., Pemennie Ne 788 ot 12.04.2022 1. va PC — ITnosaus mo a. H. 1. Ne 8035/2021 1.
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B HakazarenHompaBHaTa Teopus ce 3alllUTaBa MHEHMETO, Y€ OJaHKeTHH-
Te mpaBHU HOpMH Ha HakazarenHusi xopekc (Karo KOMEHTHpaHHTE HOPMH Ha
ui1. 355 ot HK) ce koHKpeTu3upar mo Bceku OTAeINeH CiIydai 4pe3 MPUBINIAHETO
Ha ChOTBETHA IMOIBJIBAL[A HOPMA, YCTAHOBEHA B HOPMATUBEH aKT WM OOMYacH
crangapt'!’. Ta3u oTIenHO B3eTa peryiaTiBHa ,,lI0APOOHOCT OT cdepara Ha Ha-
Ka3aTeITHOTO MPaBO BCHIIHOCT HU COBCKBA C IsJIaTa PUCKOBOCT 3a 0OIIECTBOTO,
peryinMpaHo OT CTUXMHHO OT ,,CUTyaTUBHH PELICHUS  HAa U3ITbJIHUTENHATA BIIACT,
BMECTO OT 3aKOHHU.

CrnenBalo pa3MHUHaBaHe C KJIAaCHYECKUTE MOJENIM Ha HAKA3aTEIHOTO MPaBo
€ HammIe U ¢ orieq Ha ¢axTa, 4ye BH3ICHCTBHETO HAa HAKa3aHHSTA, OTIOKEHO
MO-Hampe] BbB BPEMETO U TakKa OTAEJIECHO KaKTO OT TEKYLIHUs CHU MaHAEMUYEH
KOHTEKCT, TaKa U OT KOHKpETHaTa HapyIIeHa (1 Bede, pa3oupa ce, OTMEHEHa) 3a-
MOBE]I, HAMA J1a MOKE J1a MMa CBOETO OOIONPEBAHTUBHO Bb3eiicTBHe. M3rnex-
Jla, Y€ HakasaTreJHaTa penpecHs MO BpeMe Ha Kpu3a ThPCH BB3ACHCTBHUE Upe3
3aJJbp>KaHEeTO Ha HApYLIUTEINTE HA MEPKUTE U OIIACSIBAHETO HA TOBA 3a/IbpXKaHe
B MenuuTe. Taka Moke J1a ObJie clieBaHa camo eHa Obp3a, ,, TeKyIa“ Hakasa-
TEJIHONpaBHA MOJINTHKA — HE TOJKOBA HA HaKa3BaHE, KOJKOTO MPEJu BCHUKO Ha
MOBIUTAaHETO HAa OOBHHEHHSI M HE TOJIKOBA Upe3 MPHJIAraHeTo Ha 3aKOHA OT Cha,
KOJIKOTO ITOCPE/ICTBOM KaMITaHUM 3a 3aJ/bp>KaHe OT MPOKyparypara.

3.5. Br3moxkHaTa aJTepHATHBA B HAKOJIKO HacokH de lege ferenda

C oryien M37I0KEHOTO CTaBa BUJIHO, Y€ ObJTrapckara npaBHa cucTema He Oeriie
TOTOBA JIa MPEI0CTaBU MEXaHU3bM 32 U3BBHPEIHO pEryarpaHe Ype3 HalaraHe Ha
MPOTUBOCTIMICMUYHN MEPKH, KOHTO J]a KOMOMHHMpa Bb3MOXKHOCT 3a Obp3H MPO-
MEHH B I10J132 Ha BIIACTHTE C SICHOCT, Ch/ICOHA rapaHIlysl 3a 3alMTara Ha IpaBara
M pell BMECTO XaoC OT MOCTOSIHHO CMEHSIIM ce akToBe. B Ta3m Hacoka, ako cu
MpeICTaBUM MPABUIICH HAYWH 33 MMOCTHIaHe Ha TE3H IICNH, ClIe/Ba, Y€ MIPOTHBO-
CMUICMUYHUTE MEPKH TpsiOBallie fAa ObJaT HaJlaraHd Karo ISJIOCTHA CHCTEMA,
noApoOHO OmNKcaHa B Hapeada Ha MUHUCThpa Ha 37paBeornaszBaHeTo. Karo Hop-
MaTHBEH aKT — Be4e ¥ 10 (opMa U 1o ChIbpiKaHUE, Te3U HapeaOu Ou ciieaBaio
Jla CIIa3Bar MpaBHjiaTa 3a U3padoTBaHE HA MPOCKTH HAa HOPMATUBHU aKTOBE, KaTO
MaHIEMHUYHUTE YCIOBHS OMXa MOIIIM J1a HAJIOKAT U3KIIIOUEHUE OT MPABHJIOTO 32
MIPOBEKTAHE HA OOIIECTBEHU KOHCYJTAIIUU CITOPE]T ypeaeHoTo B Wi. 26 ot 3HA.

JlombiHUTETHATA HYX/Ja OT Obp3MHA €BEHTYyaaHO OW Moria aa Obaa ocu-
TypeHa 4Ype3 OTIaBHA HaJOKHUTEIHATa pedopma 3a OTMsIHA Ha MPABHIOTO 32
MPEAMMCTBO Ha MEYaTHOTO M3IaHue Ha J/Ibp)kaBeH BECTHUK MpPE U3TAHHUETO B

110 Byk. ITymikaposa, VIB. Pasno3naBane Ha OnaHkeTHUTE HOpME B HakazaremHus KOIEKC U
Ha U3TOYHHIUTE, KbM KOHUTO Mpemnpaiar. — B: I3TouHuIuTe Ha MPaBOTO — CHbBPEMEHHH HALIUO-
HAJIHO ¥ MEeKAyHapoaHoNpaBHH nepcnektiu. Ctounos, 5., Beirues, /1., ceet. Codust: Yausep-
CUTETCKO M3/1aTencTBo ,,CB. Kimmment Oxpuncku®, 2022, 244-245.
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WHTEPHET cTpaHuiara My (wi. 3, an. 2 ot 3/[B.) u opunmnanuzupane IMEHHO Ha
SIIEKTPOHHOTO HM3JaHKe, KaKTO TOBa Hampumep € (akT mo ce oTHacs 10 Odu-
LHUaNHKUs BECTHUK Ha EBpormeiickus cpro3!'!.

ChIIeBpeMEeHHO TO-TOISIMO € 3HAY€HHETO Ha JEHCTBEH JOCTBII 0 O0XKal-
BaHe, Ype3 KOWTO MPOTHBOCIMIEMUYHUTE MEPKH — a B ObJelie ¥ BhOOIIEe BCUY-
KA MEPKHU OT KPU3HUCEH THUI, OWXa MOTIIM J1a ObJaT pasmiekIaHH 10 CHIIECTBO.
B ta3u Hacoka ce couu, ye AOpU €AMH aAMHHUCTPATHBEH aKT Jla € OTMEHEH,
pasmIekIaHeTO Ha HEeroBaTa 3aKOHOCHOOPA3HOCT OTKPUBA MBTSA 32 THPCEHETO
Ha OTTOBOPHOCTTA Ha JbprkaBara 3a Bpeau''?. B3auMonencTBUeTo MeXIy ChA U
MIPAaBUTEIICTBO, ITPH KOETO OTMSHATA HA aKTa MPErpaXkjia MbTs KbM IIPOU3HACSIHE-
TO 110 kasibara Cpelly Hero, Beue cTaHa MpeaMeT Ha pasmiexkaaHe u oT Cbla Ha
EBpomneiickus ChI03 10 MPEIOIUIIMATHO 3aMUTBaHE HA AIMUHHCTPATHUBEH ChI —
Codus-rpan (neno C-289/21). Hsama na e mpecHIIeHO CHXKACHUETO, 4Ye 4pe3
Taka HAJIOKWINTE Ce MPAKTUKU Ha aIMUHUCTPATUBHUTE CHAMIHIIA OBITapCKH-
Te IpakJaHM He Moyuynxa e(eKTUBHU CPEJICTBA 3a 3aIllUTa CPELLy €BEHTyalHO
HE3aKOHOCHOOpa3HH aKTOBE, HAJAralld MPOTHBOCHMUIEMUYHU Mepkd. B Tasm
HACcOKa € MHTEPECHO Jia B3€MEM IpEJBU apryMEHTUTE, pa3mIexkIaH! B I1OCO-
YEHOTO JeNo. bbiarapckusar BbpXxoBeH aIMUHHCTPATHBEH CbJ € TPEICTaBsUT
Pa3ChKAECHUETO, Ye OT e/lHa CTpaHa, OTMSHATa Ha 00KaJBaHUs aKT 00e3CcMuUcCIs
MIPOM3BOACTBOTO IO 00XKAIBAHETO MY, a OT JIPYTa, 3a KaJ0omonaTess €BeHTyal-
HO OCTaBa HaJMIE Bb3MOKHOCTTA 3a ThPCEHE Ha 00€3IleTeHne, aKo OT OTMEHe-
HUS aKT ca mpou3Tekin Bpean. [ enepamnusat agBokar Manuel Campos Sanchez-
Bordona u3nara apryMeHTH, 4ye OCTaBSIHETO B HE3aCerHaT BUJ Ha OPOACHUTE OT
oO’kaJIBaHUSI ¥ BIOCJIECICTBHE OTMEHEH aJIMHHHUCTPATHBEH aKT, KOMIIPOMETHpa
BB3MOXKHOCTTA 32 e(peKTHBHA 3allMTa Ha IpaBara Ha kandomnoaarenure'’. Ako
MOCTaBUM HETOBHUTE Pa3CHKACHUS B TO-IIUPOK KOHTEKCT, CIIE/BA, Y€ M3ITbIHH-
TeJHaTa BJIAcT — MMAaMKH BB3MOXHOCT Ja OTMEHHM O0XaJIBaHMsI aKT, MOJTydaBa
MHCTPYMEHT 3a BB3ICHCTBUE BBPXY MOCTABEHOTO B XOJ MPOU3BOJCTBO MO 00-
xanBane''. T1o-10110TO B TYK aHAJIM3UpPAHUS MaHIEMUYCH KOHTEKCT € TOBa, 4e
ChIIaTa Ta3W M3ITBIIHUTEIHA BJIACT BEIHAra M3/aBa pa3jIMdeH akT, HO C aHaJo-
TMYHO chabpkaHue. 1o chblIecTBO € ch3faieH MEXaHU3bM 3a ,JIpepakaaHe™
Ha €BEHTYaJHO HE3aKOHOCHOOPa3HM aKTOBE C LN ITBJIHOTO MM H3BEXKIaHE OT
KOHTpOJIa Ha aIMUHUCTPATUBHUTE ChAWININA. B pereHneTo cu no nocoueHoTo

1 Bk, Permament (EC) Ne 216/2013 na Coera ot 7 mapt 2013 1. OTHOCHO €JI€KTPOHHOTO
nyonukyBaHe Ha OduianeH BeCTHUK Ha EBponelickus chio3.

112 Bk. Ilerpos, B. 3amo BAC npekparsiBa (HEOCHOBATEIHO) JieIaTa [POTHB 3allOBEANTE
Ha MHHUCTBPa Ha 37paBeoIa3BaHeTO ¢ MPOTUBOCTIUAESMUYHN MEPKU?

113 3aksroueHne Ha reHepanHus agsokar Manuel Campos Sanchez-Bordona, npencraBeHo
Ha 16.06.2022 1o neno C-289/21 IG cpernty BepxoBeH aqMuHUCTpaTUBEH ChII, § 60.

114 Tak Tam, § 65.
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neno CEC ctura no u3Boja, ye ycraHoeHuTe B XOIIEC mpaBa qukTyBaT HYX-
JlaTa JOpHU IIpU OTMSTHA Ha OOXKaJIBaHUS aKT Ja ,,He [ce] AOoIMycKa mpeKpaTsBaHe-
TO Ha MPOM3BOACTBOTO HA TaKOBAa OCHOBaHUE, O€3 Mpe/ld TOBa CTPaHUTE Ja ca
MMali Bb3MOXKHOCT JIa M3THKHAT €BEHTYAHUS CH MHTEPEC OT MPOABHKaBaHE
Ha MPOU3BOACTBOTO U cliefoBaTeHO 0e3 TakbB WHTEpec /a € OWi B3eT mpe-
BU B pemieHneTo !>, OTYNTAlKK HATMYHUETO HA ChBCEM Pa3JIMYHA HACOUYECHOCT
Ha Pa3riIeXkTaHOTO MPOU3BOJCTBO, BCE MAK MOXKEM Jia B3€MEM OT T€3U MOTHUBH
KaTo Ba)KHO CMHCJIOBO CBhCPEAOTOUME MJEATA, Y€ HAJMYMETO Ha MpaBeH HHTE-
pec M3HCKBa TapaHTHUPAHETO OT CHIWIMINATA Ha BH3MOXKHOCT 3a pa3riiexkKIaHe
Ha TojaaeHuTe xanou. OcoOCHOTO B OTHOCUMUTE Cliydad Ha OOaJBaHe Ha
MPOTUBOCTIHIEMUYHA MEPKH €, Y€ MHTEPECHT Ha KaIOOIMOIATeIUTe C€ ChCTOU
B OTMSHATA — 32 BCHYKH HA PETyJalusiTa, Hajaraia OfnpeaesieHd OTpaHnIeHUS.
THKMO B paMKuTe Ha MOAOOHHM Jena U B brarapus Moxerie na Objae momydeH
cbaeOeH TeCT 3a 3aKOHOCHOOPA3HOCTTA HA MEPKHTE, a M3ITBIHUTEIHATA BIACT Ha
MpaKTHKA Jia TIOyYd yKa3aHWs 3a TOBA Kak ObJAeHUTe M JSHCTBYS MOTaT Ja ca
M3ISUTO 3aKOHOCHOOpa3HU.

C ¢daxrrueckoro camonece3upane Ha aJIMUHUCTPATUBHUTE CHAWIWINA OT
TOBA J1a pa3Iie/iaT HaJlaraHETO Ha MPOTUBOCTIHICMIUYHATE MEPKH TI0 CHIIECTBO
HUE BHKJIaMe 3aBbpIleKa Ha eJJHa JIOTUYEeCKa Bepura, MpH KOsITO:

(1) Pemennsra 3a yrpaBieHHETO Ha TaHAEMUATa O0sXa H3BEICHH OT cepara
Ha TapJIaMEeHTapHOTO peryirpaHe.

(2) IlpaBuTenCcTBOTO MOMYYH BH3MOKHOCTTA Ja M3maBa de facto Hopmarus-
HU aKToBe ¢ ¢opMa, ChAbPKAHUE U TIOPA3UTENIHA YECTOTa, C TIOTECHIMAI 32 He-
000CHOBAHO OTpaHWYaBaHE HA OCHOBHH ITPaBa.

(3) Chaunuimara 10OPOBOIHO BB3MPHUEXa MPAKTHUKHU, PErPa)aaly IbTs 3a
KOHTPOJ BbPXY T€3U JEHCTBHUA.

Oco0eHo MoCIeTHOTO U3UCKBA OTTOBOP HA BBIPOCA: ,,3a07.

4. HeBb3MOXKHUST 3aMeCTBAI 3aKOHOAATET

OnucaHuTe MO-rope Bb3MOKHU CTBHIIKM 32 IIPOMSHA C LN [T0-HaJeKHaTa
3alIMTa Ha TpaBaTa B KPU3UCHH CUTyallMd OMXa MOIIU Aa ObJarT MmpeArnpueTd
oT ObJeIIM napiIaMeHTapHU MHO3MHCTBA. B Tekymiara cuTyanus ToBa U3niexa
MaJIKO BEPOSTHO, 3aI[0TO IO CHIIECTBO 03HAYaBa CAMOOTPaHWYABaHE HA YIIPaB-
nenueto. IlocnenHoTo, KakTo € JoOpe N3BECTHO, HE MOXKE Jla e OYaKBa Ha J100-
POBOJICH IIPUHIMII, & caMO KaTo pe3ynTaT Ha ChOTBETHO COLMATHO W3UCKBAHE.
TakoBa MOHACTOSIILIEM HE € ACHO (OPMYIUpPaHO B OOIIECTBOTO. BB3MOXKHO €
o0aye ChAMIMINATA 2 BH3MPUEMAT THIKYBaTeIHA MOJUTHKA, TTO-ICHO HACOYEHa

115 Perrenne Ha Chaa (et cberaB) ot 24.11.2022 mo geno C-289/21, 1G cperry BepxoBeH
aJIMUHUCTPATUBEH CbJ, § 55.
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KBbM 3a4UTaHe Ha IPUHIMIINTE HA KOHCTUTYLIMOHHOCHOOPAa3HOCTTA Ha 3aKOHOAA-
TEJICTBOTO, PA3/EICHUETO HA BIACTUTE, IO-CTPUKTHO CIa3BaHE HA MPUHIMIIA Ha
3aKOHHOCTTA IIpHU IEHCTBUETO HA U3IIBJIHUTENHATA BIACT. B TO3M cMUCHI MOkeM
7la TOBOPHM 32 JIBE€ TJIaBHU HACOKH 32 IOPHIMYECKU pedOpMH — MPOMEHH Ype3
IIPUEMAHETO HAa HOBY 3aKOHOBHM HOPMH, HO OILE U IPOMEHHU YPE3 BH3IPUEMAHETO
Ha HOBHM THJIKYBaTEJIHU MPAKTUKH Ha CHILECTBYBAILOTO 3aKOHOAATEJICTRO.
BB3MOXXHOCT 3a aJITEpPHATUBHU THJIKYBAaHMS B 110J132 HA 3aKOHHOCTTA U IIpa-
BOBaTa JbprkaBa Oellie HAINIIE U B TAHIEMUYHH yCIOBUS. ,,[ oemuTe™ pemeHus,
oIpenenwIn o0IuKa Ha HaHIEMUYHHS peKuM, obaue Os5xa Te3U B 110J13a Ha KOH-
CTHTYLIIMOHHOCHOOPAa3HOCTTa Ha M3BBHPEIHATA EMTUIEMUYHA 00CTAaHOBKA 3a€JHO
C MPaKTUKHUTE, OJIOKUPAIIN IO CHIUIECTBO 00XKaJIBAHETO Ha HaJlaraliure MEpKu
3anoBenu. Bcnuky Te3n ,,roaemMu pemeHns ca B KpailHa CMETKa BBIIPOC Ha Mpa-
BOINPHIIOKEH M300p, Ha ChAEOHO THIIKYBaHE, a HE Ha ,,TBBPAN  HOPMH, OTHAIpPE]]
YCTAaHOBEHHU OT 3aKOHOZAATENHATa BiacT. ToBa 03HauaBa, € apryMEHTAaTHUBHHUTE
BB3MO)KHOCTH 32 pa3jInyeH pa3Boi ca OMIM HajMLe, CaMO OYaKBAIM M3I0JI3BaA-
HeTo cu OT chaunumara. Criopea MeH OTroBOpa Ha BhIIpOCa 3a1lo He Oerie npos-
BEHA aKTUBHOCT B TaKaBa HACOKA CE ChCTOU B CJIEAHOTO: KOHCTUTYLIMOHHMST WK
BbpXoBHUAT aAMMHUCTPATUBEH Ch[, OTACIHUTE aAMUHUCTPATUBHY ChAWJIHILA,
T.€. KOHKPETHO NCUXOJOIMYECKU OTICIHUTE ChIUH, PAaOOTEI B TE3U ChIAWIH-
11a, ca pa3oupany, 4e Morar Ja OJIOKHpaT eIHa WK APyTa MaHAeMUYHa ITOJTUTH-
Ka KaTo MPOTHMBOKOHCTUTYLIMOHHA MJIM He3akoHOChoOpa3Ha. [logobHo neiictBue
obaye He Ou mpemIokmwiIo antepHaruBa. ChIbT MOXKE J1a CIIEAN 3@ CIIa3BaHETO
Ha KoHcTuTynusaTa u 3aKOHUTE, HO HE U JAa Aaje COOCTBEHM YIPABICHCKH AU-
pextuBu. OTMEHSIMKM aKTOBE B OCHOBAaTa Ha ONpEeNICHA MOJUTHKA, ChIbT HE
MOJKE /12 MIPEIUIOKH anTepHaThBHA nosnutuka. Koraro KoHCTUTYIIMOHHUAT ChI
HampuMep JeWCTBa Karo ,,HeTaTUBEH 3aKOHOJATEN U 00SBU MPOTHBOKOHCTHUTY-
LIMOHHOCTTA Ha OIIpPENEJIeH 3aKOH, TOM B TUIIMYHHUSA CIy4ail oTBaps MOJIE 3a CBO-
001HO NIEHCTBUE Ha TPAXKIAHUTE M3BBH HAPYIIABAIIOTO MPABaTa UM JIbP>KAaBHO
noMorBaHe. TakbB IpUMEP SICHO BUJAXME B KOHCTUTYLIMOHHOTO JI€JI0 OTHOCHO
M3II0I3BAHETO HA TpaUUHUTE JAHHU — C TIOCTAHOBSBAHETO HA PEHICHUETO 110
HEro IbpXKaBHUTE OPraHU I'yOAT 3aKOHOBOTO OCHOBAHME 3a OIpPEIENICHH JIeHCT-
BUSI, TIOCJTIETHUTE TPIOBa 1a ObAaT MpeKpaTeHH, OTPENENICH JOCTHII 0 JTNYHATa
cdepa Ha rpaxkJJaHUTE ce Mperpaxaa. AKo ce BbpHEM 00aue BbpXy PELICHHETO
Ha KOHCTUTYLMOHHMS ChJ OTHOCHO W3BBHpEIHATa €MUIEMHUYHAa OOCTaHOBKA,
BIDKJIaM€ Pa3iIMueH Kpbr oT npobiemu. V3BbHpenHaTa enuaeMuyHa 00CTaHOB-
Ka B ONPEEJICH IUIaH BB3MPOU3BEXK/A PEryJalusiTa, U3M0JI3BaHa U 10 BPEMETO
Ha U3BBHPENHOTO IOJIOKEHHE. B NpoabikeHne Ha HSKOJIKO TEXKKH 3a Iisulara
CTpaHa Mecella MaHJIeMHATa Ce peryiarpa dpe3 0OCHKIaHUS TPOTUBOCTIHICMH-
4eH pexxuM. O0sBSIBaHETO HAa U3MEHEHHATa B 33/1p. 32 IPOTUBOKOHCTUTYLIMOHHU
mpe3 2020 1. Ou ocTaBUiIO cTpaHara 6e3 aKTUBEH MPOTUBOCIUAECMUYECH PEKUM,



104 Cumeon I'poticman

MOCTaBSUKN Ha TIPEJIeH TIaH BBIIPOCA M IOPUIUYECKHUS BBIPOC 32 BPEAUTE OT
JNEHCTBUATA HA BIACTUTE B MOCIETHUTE MECELHU U OIIE MO-TEXKHUS MOIUTUIECKU
BBIPOC 32 JETUTUMHOCTTA Ha Te3u aeicTBus. [lopaau Te3u Hanexanm NpuIuHI
BBIIPOCHT 1Al OOCHKIAHHUAT 3aKOH € IPOTUBOKOHCTUTYIIOHEH MMa JIBa JIOTH-
YECKHA BH3MOXKHU OTTOBOPA, HO HA TOJIMTHYECKATa TUIOCKOCT OOSBABAHETO MY
3a MPOTHBOKOHCTHTYLIMOHEH € Hemucianumo. [logoOHa joruka ciensa HE camo
KOHCTUTYIIMOHHATA HU IOpUCAUKINA. [Ipe3uieHThT He Hajara BeTo Ha CIIOPHOTO
BBbBE)KJAHE Ha M3BBbHpEIHATA CMHIEMHYHA 0OCTAaHOBKA, a MPUCTHIIBA KbM HE-
3abaBHOTO My oOHaponsane Ha 13.05.2020 r., 3a ga ce3upa BemHara ciejl TOBa
(1a 14.05.2020 1.) KOHCTUTYITHOHHUS ChJ C 00CHIACHOTO UCKaHE. APTYMEHTHUTE
32 TMPOTHBOKOHCTUTYIIMOHHOCT OWXa MOIJIM Ja MOCITy>KaT M 3a BPBIIAHETO Ha
3aKOHa 32 HOBO OOCEHX/IaHE, HO TOBA IIE O3Ha4YaBa 3a0aBsiHE BB BHBEIKITAHETO
Ha HOBHSI MPOTHUBOEMOJEMHUYCH PEKUM, 3aMEHSI U3BBHPEIHOTO TOJIOKEHUE C
BCHUYKHU PUCKOBE Ha €J[Ha ,,BUCALIA CUTYallUs B IEPHOAA MEXY IBATa MEXaHU3-
Ma 32 IPOTHBOCHCTBUS HA KpHU3arTa.

B uutupanoro ocobeno mueHune Ha chaunte PaiikoBcka u CeMOB ce n3nara
pa3zbupaHeTo 32 HeOOOCHOBAHOCTTA HA HYX/1aTa J]a C€ MPEXBLPIISAT 3aKOHOaTe -
HU MIPaBOMOIINS Ha IPABUTEIICTBOTO, TOPH C apTYMEHT 3a HyKAaTa OT 0-0bp30
B3EMaHe Ha pelieHus. A3 ce colmapu3rpaM C TOBa BIDKJAHE 32 MPOTUBOKOH-
CTHTYIIMOHHOCTTa Ha MHCTYTa Ha W3BBHpEIHATa €MUJIEMUYHA OOCTaHOBKA, HO
TyK WUHTEPECHO € JPyro — ChAWHUTE MPOTUBOMOCTABAT HA MPAKTUYECKUS apry-
MEHT 3a HyX/a OT Obp3HuHa ycnemHoTo (yHKkunonupa Ha Hapoxnoro crOpanne
B HAYAJIOTO Ha MaHAeMHUsITa, OOSBABAHETO HA M3BBHPEIHOTO MOJIOKEHUE U CHOO-
pa3HaTa ¢ KOHCTUTYLIMOHHATA MpoueAypa ypeada Ha MEPKUTE U JSHCTBUATA O
BpeMe Ha U3BHHPETHOTO MOJIOKEHHUE B HapoUdeH 3akoH. [Ipe3 msmoro Bpeme oda-
Ye € HAJIMLE NCUXOJOTHUYECKHUAIT CTpax, 4e B ONMPEAeTIeH MOMEHT MapiaMeHThT
MOJKE U JIa HE € B CbCTOSIHUE Jia pa0boTH (CTpax, Bb3HUKBAII M pa3lajiBaH — HeKa
YUTATEINAT ce 00bpHE KbM MOTHBA 33 CPEJHOIIHUS OpU(PHUHT B U3JI0KEHUETO HA
b. IlonmBanog). To3u dakTop ChIIO HAKIIOHSIBA BE3HUTE B 1M0J13a Ha (DaKTUYECKO-
TO JicCe3npaHe Ha mapiaMeHTa B 0opbara ¢ Kpusara U 000CHOBaBa KOHIICHTPH-
paHEeTO Ha HOBU MPABOMOIIMS B MU3ITBIHUTEIHATA BIIACT, C KOETO ChAMJIMIIATA CE
OKa3BaT CKJIOHHHM J]a CE ChIVIACAT.

Te3u oTmenHO B3€TO MAHJIEMUYHO B3aUMOJICHCTBUSI MEXAYy TPUTE BIACTH
criopes; MeH MoXe J1a ObJie ITOCTAaBeHO B OCHOBATA HA M3BOJI, BAYKCH 3a OBIEIIETO
Ha mbepaHara aeMokpais. B Ta3u Hacoka usrexsia 000CHOBAHO Jia MPeAsio-
KUM, de:

(1) Tlo Bpeme Ha Kpu3a ChAWIMIIATA MPOABJKABAT Ca HOCUTEIM HA KOH-
TPOJTHU TIPABOMOIIMS CIPSIMO 3aKOHOJAATENIHATa W M3IIBIHHUTEIHATA BJIACT, HO
CHIIIEBPEMEHHO HEBB3MOKHOCTTa MM 3a (popMyjupaHe HAa AJTEPHATHBHA
AHTHKPHU3HUCHA MOJUTHKA CE TPEBPHIIAa B €CTECTECTBEH CObpKaml (pakrop
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CIPSMO €BEHTyaJHaTa OTMsIHA Ha aHTUKPU3UCHU MepKu. Taka KpHu3ara BOAH 110
HaMaJsIBAaHE HA MPABOCHJHATA aKTUBHOCT B T0J3a HA 3allUTara Ha IpaBara —
BCE C apryMEHTH 3a MO-TojisiMaTa OMacHOCT U Hy’KAaTa OT JeiicTBue B MyOnudeH
HHTEpEC.

(2) Ioakpensiiku CbOTBETHATA MPABUTEICTBEHA AaHTUKPU3UCHA TOJTUTHKA,
CHIMIIMINATA IIIe CE€ CKJIOHHU J1a Ch3aBar JETUTUMAIIMOHHN JUCKYPCH, 000CHO-
BaBallly JIUIICAaTa Ha HapyIIEHUs HA OCHOBHHU MpaBa, 03 BUHAru TOBa Jja O3Ha4a-
Ba, Y€ BBIIPOCHT 32 IIPaBaTa € MpeLeHEH B Hy)KHaTa IbJI00YnHA. B T031 cMuchi
KpHu3aTa II0Ka3Ba U €CTeCTBEH CTPEMEK 32 OrpaHHYaBaHe HA ChOTBETHOTO
noJsie Ha npodgecuoHaeH CIop.

(3) Tesu chobpakeHUs: BOIAT A0 OOIIOTO ChbMHEHHE, Y€ B KOHTEKCTa Ha OTI-
peneneH TUI KPU3W — NaHAEMUYHU U BOCHHHM HampUMeEp, T.€. BhOOLIe KpU3HUTE
Ha ,,BBHIIHA® 3aIlaxa 3a oOLIeCTBOTO, ChAMIMIIATA MOraT Ja ObJaT OCHOBEH
¢axTop 32 MozeNa Ha XyMaHUCTUYHATA TPaBOBa Ibp)KaBa, U3rpajeH cieq Bro-
pata cBeToBHa BoiiHa B EBpoma. Herosara curypHocT TpsidoBa Aa ce ThbpcH B
NOJUTHYECKA MOOMIM3AIUS 0KOJIO IEHHOCTH U B YCIIeIIHM HKOHOMMYEeCKH
HeHCTBUS HA NMPABUTEJCTBATA — BCE XapaKTEPUCTUKHU, KOUTO Ca JNOCTAaThYHO
CJIO’KHO MOCTHXKMMH I10 BPEME Ha KpHu3a.

bes na pucyBaMm KapTuHa Ha ,,yllaJbK Ha IpaBaTa‘ Ipe3 NaHAeMUsITa, Muila
HACTOSIIOTO HM3JIOKCHHE, 3a/IaBaiikil CH BBIPOCA KAKBH OMXa OWIIM TIOCIIEHH-
LIUTE MPHU BBBEXKAAHETO Ha (HAUCTHHA) KPYTH MEpPKU INPH MO-HETaTUBEH IaH-
JIeMUYeH pa3Boi? AKo mpaBoBaTa IbpiKaBa TpsAOBa /1a HHU JaBa HOpMaTWBHATa
UHQPaCTPyKTypa, Mpe/nas3palia oOUecTBOTO OT PAUKAIHU YIPABIEHCKU Bb3-
JEWCTBUS, MOJKEM JIa Ka)KeM, 4 M3BbHPEIHATA eHIeMUYHa 0OCTaHOBKA BETHO
cbC chAeOHaTa MOJKpena 3a Hesl Ch3AaqoXa MPeIroCTaBKUTE 3a yNpaBleHHE,
3arppOBaIo OCHOBHUTE MpaBa. He cmsaTaM, 4e TakoBa ynpaBieHHE HaMEpH Cb-
LIMHCKA peaju3alyus, HO € HaJMIlEe IPELEAEHT, 3alljlalliBall Ja [oJdy4yH II'bJIHaTa
CH MPOSIBA MIPH MOCJIEBAIIA KPU3a.

B 3axiroueHune Ha HAcTOSIIUSA Pa3lei 3a WIIOCTPALMs MOTaT J1a IOCIyXKaT
OyMUTE Ha aMepUKaHCKHs BbpXoBeH chaust Xtoro biek (1886-1971). Amepu-
KaHCKMAT BbPXOBEH ChJ1 pa3IvIek]a 3aKOHHOCTTA Ha U3CEJIBAHETO HA aMEPUKAH-
LU C SIMOHCKU NPOMU3X0/ B Jiarepu npe3 Bropara cBeToBHa BoitHa 1o aenoto Ko-
rematsu v. United States. briiek — nHa4ye uzBecteH c aubepasTHUTEe CH BH3TIEAH,
MOJKpPEns JSNOPTALMUTE U MHILE PEHICHUETO OT MMETO HAa MHO3WHCTBOTO. Toi
3asBsBa B XOJa Ha OOCHXKIAHUATA, Y€ ,,[H|AKOH TpsOBa Ja pHKOBOAM BOMHATA.
Wnu Py3Bent, unu Hue. A HHe HE cMe CIOCOOHHM J1a To HanpaBuM*. B To3u cMu-
CBhJI CHIBT € MOAKPEHHJ TMOJUTHKATa HA MPABHUTEJCTBOTO''®, Makap B3eMailku

116 TIpepaska3 Ha TO3M HU3BECTEH CIIydyal 3aeIHO C M3JIOKEHATa My MHTEPIPETAIUs KaTo
rapaHTHpaHe Ha ChJicOHa MOJIKpeIa 3a JbpKaBHATa OJIMTHKA [0 CHIYPHOCTTa BXK. y Breyer, St.
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€/IHO SIBHO ITPOTMBOKOHCTUTYLIMOHHO PELIEHHE, KOETO MM0-KbCHO € 00EKT Ha IIH-
poka kputrka''’. Heka ce 00bpHEM KbM HCTOPUYECKOTO BHOOPAKEHHE: CITYYasiT
C UHTEPHUPAHETO HAa aMEPUKAHLIUTE C SITOHCKHU MPOU3XO0]l ITOKa3Ba MPOTUBOKOH-
CTUTYLIMOHHA PacoBa AMCKPUMUHALMUS, KOSITO MO-KbCHO € MPEOCMUCIICHA CIIE]
nopeauia ot rpaxaancku npotectu. [Ipe3 1988 r. CAIl] odpunmanHo npuzHasar
JOTIyCcHaTaTa HEeCTPaBEAJMBOCT Ha 3aKOHONATEIIHO HHUBO, a BCEKH OT HSKOTalll-
HHUTE MHTCPHUPAHU nosy4asa obesuierenue''®. Eqna antepHatnBHa uctopusi, B
kosito CAIIl ry0sT BoiiHATa, a BIACTTA CE ITOEMa OT aBTOPUTAPEH KOJIaboparuo-
HUCTKH PEXUM M0 1o00Ke Ha To3U oT Buiy, HaBspHO 61 mocouBana Korematsu
v. United States kato enHa oT (aTarHUTE Kpauykd B YIaJbka HA JEMOKpPALIUATA,
pasnararelieH mpoliec, 10Be 0 MOCJIeABalIHs (B HALUs Cilydail — BboOpaskaem)
aBTOPHUTAPU3bM. B pa3iuuHuTe IUIaHOBE HA TOBA Pa3ChXKIEHUE — C TOPUMB 32
IOPUINYECKOTO Ch3HAaHUE IPUBKYC, TPSOBa /1a IPU3HAEM, e TubepasiHaTa 1eMo-
Kparus 3aBUCH PN BCHIKO OT OOIIUTE MOIUTHIECKH PaKTOPH, TS HE € ,,9UCTO
MIPAaBHO" OCTIKEHHE, HE € (PYHKIUS €AMHCTBEHO Ha J0OPOTO 3aKOHOJATENICTBO.
Cwpuebnara 1 3ammTa MoXe J1a ObJie pealn3upaHa caMo NPy HATHYHETO Ha IIf-
JIOCTHA MOJIUTHYECKA MTOJKPENa 3a I1eHCTBUS B TapaHLUs Ha IpaBaTa U Makap 4e
CHIUHTE Ca KOHCTHUTYIIMOHHO 3aJbJDKEHH U mpsO6a 1a OTCHKAAT KaTo cTpaka
Ha MPaBOBOCTTA U BbPXOBEHCTBOTO HA 3aKOHA, HE € PEAJMCTUYHO J1a Bb3Jlarame
BBpXY TSX OCHOBHATa CH HAJEKIa B Ta3n Hacoka. JInbepanHara nemokpamnus ce
HYX/lae IPeAd BCUYKO OT MOJMTHUYECKA 3allUTa, KOATO Ja MOIy4d U ChAeOHa
noakperna. JIumcara Ha MbpBaTa MpPeBphINa CHAMINAIIATA B U3PA3UTEIN HA OOIINS
(mpoLeHTpaNUCTHYEH B HAIlIMA MMaHAEMUYEH CIy4aii, a Ipu €IHO HETaTUBHO pa3-
BUTHE OILIE U HAa aBTOPUTAPEH U IP. HETaTUBEH ) MOJIUTUYECKU KOHTEKCT.

5. B 3akJj10ueHune — nmorjie]l KbM TeMara 3a JErMTUMHOCTTA HA
MMpaBoToO IO BPpEME HA MaHACMUA

W3znaranute ot [TbpBan CHMEOHOB B pAMKUTE Ha BTPEIIHOTO HH 00CHKIa-
HE TOJIMTHYECKH M COIMOJOTMYECKH XHUIIOTE3H 3a ,,IPaKTHUKATa™ Ha 00IIeCcTBe-
HOTO MHCJIEHE OTHOCHO JISTUTUMHOCTTA!!?, Me mpenparnxa KbM aKTyaTHUTE U3-

America’s Courts Can’t Ignore the World, The Atlantic, October 2018 Issue. https://www.theat-
lantic.com/magazine/archive/2018/10/stephen-breyer-supreme-court-world/568360/.

7 B3k. B TO31 CMHCHI 000011IeHusATa Ha J[f03eHXayC 3a KpUTHKATa KbM perreHneTo Dyzen-
haus, D. The Constitution of Law: Legality in Time of Emergency, Cambridge University Press,
20006, 45.

18 Last Witnesses: Reflections on the Wartime Internment of Japanese Americans, ed. Erica
Harth, Palgrave Macmillan, 2001, 2.

1" B. Hakparko COLMOIOrHYeCcKH YBpKIION Mo npoekra ,,Kpusara ¢ COVID-19 u 65-
JIEHIETO Ha JIHOEepaTHO-AeMOKPAaTHYHUTE KOHCTUTYIHOHHH Mozaenu (29.09.2021 r.), FOpu-
nmdeckn ¢axynarer Ha CVY ,,CB. Kmmment Oxpuncku®. https://law.uni-sofia.bg/bg/nauka/
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MepeHHsI Ha KJlacu4eckus 3a punocodusara Ha mpaBOTO BHIPOC 32 OTHOIIEHUETO
,»[TPaBO M JIETUTUMHOCT"".

5.1. JleruTHUMHOCTTA Ha ChAeOHUTE peleHus
npu JulepajiHaATA JeMOKPanHs

Hsma na e mpecuieHo J1a KakeM, 4e Tpe3 MOCIEIHUTE JeCeT TOJUHU, B
Obarapckara rmpaBHa TEOpHUs € HAIHIIE OIUT 3a ,,0TBapsHE" KbM BBIIPOCA 33 TOBA
OTHOLIEHUE. B HAKONKO cBOM n3noxeHusa JlaHuen BbiueB pa3BuBa npen Hayd-
HaTa OOIECTBEHOCT U MpEJ CTYIEHTCKaTa OOIIHOCT CBOSI BB3IJIE] 32 ChILECT-
BYBAHETO Ha HSKOJIKO Bb3MO)KHH OCHOBAHHS 3a JISTUTHMHOCTTA Ha IpaBoTo'?’.
Cnopen BeadeB paznmnyHuTe MOAO0HU HJIeW MOTar J1a ObaaT 0000IIeHH 10 TPH
ocHoBHM — KocMoca (eUHCTBOTO Ha MPUPOJHUTE 3aKOHM), Bor W YoBemKus
Pazym, xaro ce mpocieny eBOMIONMITA HA TIXHOTO M3MOJI3BaHE 33 JETUTUMU-
paHe Ha OCHOBHHTE TPUHIIMITN HA TIPaBHUTE (M PECIIEKTUBHO HA JHP)KABHUTE)
penoBe npe3 Bekosete. [1o To3n HauMH — HAJsBaM C€ TOBa HAMA J1a 3BYYH Ipe-
CUJICHO, MTOHSTUETO ,,JISTHTUMHOCT® CTaBa MHCTPYMEHT 3a MPOCJIEAIBAHETO Ha
TOBA KaK Pa3jiM4HUTE UACOIOTHH BIUSST HA TPABOTO, ONPEICISIIKA OCHOBHHUTE
My TIPUHIIMITY TIPE3 €IHa WK Ipyra CTOpHYECcKa ermoxa.

AKO TO-paHHUTE BHM3HHM 32 ,,32KOHU, JIETUTUMHPAHU OT YOBEIIKHUS PasyM‘
MMar B OCHOBATa CH UJICUTE 32 YOBEIIKUTE TpaBa U PAIlMOHATHOTO 3aKOHOJIATEITHO
(dhopmynupane Ha 0010TO 6J1aro, ChBPEMEHHUTE MPOCKIINH 32 YIPABICHCKA JIETH-
THMHOCT Bb3 OCHOBA Ha pa3yMa pa3yuTaT Ha B3eMaHETO Ha PENICHUs Bb3 opmMal-
HU TporieaypH. Makap Jia He pasnojarame ¢ HaydHuTe (JOpMYIU 3a Ch3AaBaHETO
Ha HAKAKBH ,,00€KTUBHO BEPHU"‘ 3aKOHH, HIEC MOYKEM HaW-MaIIKOTO JIa U3XO0XKIaMe
OT pa30HupaHeTo, Y€ MPOLICAYPUTE 3a CH3IABAHETO U MIPUIIATAHETO UM ca TIOCTpoe-
HU 110 HAYWH, MPEJIIojarail NOCTUTaHETO Ha CIIPABE/IJINBH PE3YIITATH.

PazmexaannTe opuanUecKy IpoIelypy MPOTUYAT KaTO KPhBOHOCEH TTOTOK
B paMKHTE Ha €/IHA MOJUTUYCCKA CUCTEMA, KOSATO € U (a) OTpaKeHUE Ha KOJIEK-
THBHO YTIPXXHABAHUS HAPOACH CyBEPECHUTET U (0) MexaHU3bM, (PyHKIIMOHUPAIIL
BBPXY WHJIMBHIyaJIHOTO HM3MOJI3BAaHE HA IMUPOKUS KPBI' OT KOHCTUTYIIMOHHO-
ycTaHoBeHHU npaBa. ToBa o3HauaBa, ye InbepaiHara JeMOKpaIHs:

(1) ce ocHOBaBa Ha cHCTeMa 3a B3eMaHe Ha PEIICHUS Bb3 OCHOBA HAa MPABU-
Jia ype3 OTHAIpe]] ONPEICIICH MPOUedypH;

(2) pemenusiTa ce B3eMaT OT Opranu, (POpMHUpaHH Bb3 OCHOBA Ha OaaHC MEX-
Iy U300pHOTO HA4YAJ10, GYHKIIUS HA HAPOJHHUS CYBEPEHUTET U eKCIEPTHOCTTA.

(3) OtnenHuAT 4OBEK — IO CUJIATa HA TapaHTUPaHUTE My IIpaBa, UMa Bb3-
MOKHOCTTA KaKTO Jia y4acTBa B KOJIEKTUBHOTO B3€MaHe Ha PEUICHHS U J1a 3aeMa

nauchni-proekti/krizata-s-covid-19-i-bdescheto-na-liberalno-demokratichnite-konstitucionni-
0?absolute=1, a moxpoGHO B ciie/BalaTa IJlaBa Ha KHUTATA.
120 Bsx. Beiues, Banmanoct u sterutumuoct B nipaBoto. Codust: Cuena, 2013.
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caM MO3MLIMH Ha BJIACT, TaKa U J1a 10JIyyaBa 3aluTa OT CUCTeMaTa Ipu HaKbpHS-
BaHE Ha MpaBara My.

(4) B xpaifHa cMeTKa MOMUTUYECKUTE PEIIeHHsI IPH TnOepantHaTa 1eMoKpa-
LS 1I€ C€ TO3BaT OT JISTUTUMAIUS Ha HAKOJIKO HUBA!

(4.1.) Peenusra ca B3eTH OT Xoparta (0T TEXHU MPEACTaBUTEIH, OT ITocoue-
HU OT MPEJCTABUTEIINTE EKCIIEPTH B AajicHa 00IacT).

(4.2.) PemenusiTa ca B3eTH 4pe3 NpoLeaypuTe, KOUTO TpsiOBa Jja rapaHTUpaT
0e31MpUCTPACTHOCT U 3aKOHHOCT.

(4.3.) Te3u pemieHus UMar 3a HeJa M HEHTHP HALIUTE MpaBa — Te, OT eJHa
CTpaHa, TY 3a4YMTaT, a OT Apyra, C€ U3IOJI3BAT 3a 3aluTa Ha T€3H MpaBa — B TO3U
CMHCBJI, IPEAIoara JerHTUMU3AMOHHUAT AUCKYPC, TOBA ca PELIeHHUs B 032
Ha LSJI0TO OOLIECTBO.

Cpaunumara 6a3upar cBOsTa JETMTUMHOCT Ha ONpaBOMOLIaBaHaTa OT Ha-
POIHUS CYyBEPEHUTET eKcepTHOCT (4.1) U CTPOroTo crna3BaHe Ha MPEAIUCAHUTE
MPOLEIYPH C UAEATA, Y€ ChIAUUTE Ca MPOBOJHUK HA 3aKOHOAATETHO YCTaHOBEHA-
Ta ,,00111a BOJISA*, KOATO caMO Tpwujarat, 0e3 caMu Ja crapar 3akoHojaren (4.2).
B KoHTekcTa Ha CIEBOEHHOTO MPEyCTPOWCTBO U MEXKIYHApPOIHO HaIATrpakaa-
HE Ha 3alaJHATE MPaBHU CUCTEMH JIMOCPATHO-IEMOKPATHYHUTE CHAMINIIA Ca
HAaTOBAPEHU ChC 3aja4aTa Jia pelaBaT Hal-CI0KHU MOJUTUYECKH M LIEHHOCTHU
npobieMu Ha oOmmiecTBaTa, M3MOI3BAWKHA KOHIICTIIIMUTE 3a TpaBara Ha 4OBEKa
(4.3). B 1031 cMHCBI OTAETHUTE JETUTUMU3ALMOHHN OCHOBAaHUS 3a JAEHHOCT-
Ta UM (BPB3KUTE C HAPOAHMS CYBEPEHHUTET, €KCIIEPTHOCTTA U MPOLEAYPHOCTTA,
BBbPXOBEHCTBOTO Ha MpaBaTa) ce MOJKPEIAT B3aUMHO, PEATU3UPAHETO Ha BCSIKO
OT T5IX ce 6a3upa Ha OCTAHAINTE, OOCIIIAHUETO 32 TIXHOTO 3a4MTAaHE CE OCHOBaBa
Ha B3aMMHaTa 0OBBP3aHOCT MOMEXKY UM.

5.2. CuCTeMHHMST PUCK MpeJ eJHA MHOT0ACIIeKTHA cXeMa Ha B3aMMHa
JIEeTHTUMALMS: HCTOPUYECKH AHAJOTHH

3a 1a JOCTUTHA JI0 HSIKOJIKO HAOIFOICHUS 3a JISTHTUMHOCTTA Ha ChICOHUTE
BB3/ICHCTBHS 10 BPEMETO Ha MaHICMUsITa, TPSAOBA 1a Mocodya enHa criennudud-
Ha c1aboCT Ha MOCOYCHHS MEXaHW3bM OT B3aWMOIONBJIBAIM CE OCHOBAHHS 32
JIETUTHMHOCTTA Ha ChAMIUINATA [IPU JTHOepatHaTa IeMOKpaIHs. 3a B3aUMOIIO/I-
KPEISIIIUTE CE OCHOBAHMS 3a JICTHTUMHOCT KaTo 3a ,,JIBOWHA (B HALIMS CIydaii —
MHO)kecTBeHa) Bsipa®“ nume Bn. C. ConosroB (1853—-1900) B ,,Kureiickara
npama Ha [Tmaton™ [1898]'?!. B HeroBus HCTOPUYECCKH pa3Ka3 MmosiBaTa Ha JPEB-
HOrpbIKara (urocodus mommara OCHOBaHMSTA HA JIETUTUMHOCTTA Ha COLHAN-
HHUTE MHCTUTYIIMH MOl arakara Ha PAlMOHAIHOTO ChbMHeHHe. IIpomyKBaHeTo

12 Conosoes, B. C. XXusnennas mapama ITnarona, 1898. Onnaiis 10CTHII B caiiTa Ha OHOITH-

oteka ,,Bexn‘: http://www.vehi.net/soloviev/platon.html. [TpeBoxbT Ha macaxute e moii — C. I
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JAOPH CaMO HA €IHO OT Te3M B3aHMHOKpPeNsU ce JerHTHMHU3AHOHHH OC-
HOBAaHMS Cb3/1aBa PHCK 32 LAJIaTa CHCTeMA, KAKTO MOXKEM J1a IEMOHCTpHUpame
ChC CIIeIHUS nacax: ,,He3aBUCUMO OT KOsl cu cTpaHa ce pa3zkosebae Ta3u JBoHHa
BSIpa, HaBEIHBK OU Ce pa3pymIniIo ISUIOTO U 37aHne. AKO OOTOBETE Ha OTIMTE HE
ca JIEHCTBUTEIHU WM aKo ca Oe3CHIIHH, OTKbB/IEC M/IBA CBATOCTTa Ha OTEYECKUTE
3aKOHHM? AKO Te31 3aKOHHM HE ca CBETH, TO Ha KAKBO CE OCHOBAaBa MpEANHCcaHaTa
OT TSAX OT€YecKa penurus’?*.

B npeBHOTpBIKMS KOHTEKCT PEANTHOCTTa Ha AEMOKPATHYHOTO (PECIIEKTHB-
HO JIECaKpaJM3UpPaHOTO, YOBEIIKO) 3aKOHO/IAaTEICTBaHe B ATHHA € IIOKa3Baja Ha
CHBPEMEHHULUTE CH, Y€ ,,3aKOHBT KaTO MPOU3BEACHNE HA HEYCTOMYMBATA BOJIS,
Ha MHEHHMATA U JKeJaHWATa Ha XopaTa, HE 3acily’aBa IOKJIOHEHHE IOBEeYE OT
[ToBa, KOETO Ce Bh37aBa Ha| BEIECTBCHUTE M3/ICTHUs Ha YOBEIIKUATE pbie’. 3a-
KOHUTE — Bede CIope] Apb3KaTa XpUCTUSHCKA MHTEPIIpETalys Ha PycKus (u-
70cod, ca CBEIACHU JI0 WIOJH, TTONO0OHN HA TE3H, KOUTO €3MYHHUKBT ITBPBO CaM
Ch3/1aBa, 3a J1a MOXe nociie a bororBopu'??. B Xoqa Ha Ta3u aHAJIOTUsI 3aKOHUTE
UJ0JH Ce MPEBPBILAT B MbPTBM HOPMH, KOUTO ChC 3arydara Ha BApara HUATO I
ce MOJ3BaT ¢ UCTMHCKATA MOJKpeNa Ha IrpakJaHuTe, HUTO MpHU OEACTBHUE HAKON
ie OsiraT 3a IOMOI KbM TEXHUTE CBETWIIMILA, T.€. KbM ChIWINLIATA.

5.3. [IanaeMUYHHUAT Pe:KUM — OypsITa, MOCSABAIIA CbMHEHHe

OnucaHuAT ApeBeH MpoOIeM MOKE J1a ce HaOJIIo1aBa U B HAlllaTa CbBPEMEHHA
npoOnemaruka. JInbepaaHo-IeMOKPaTHYHOTO MPABO € JIETUTUMHO KaTo MPOCKIINS
Ha HapoaHus cyBepeHuTeT. [locnequuar obade He ce u3paxkaa B ,,JUKTAT HA MHO-
3WHCTBOTO'* ¥ IPOIBJIKABA /1A € JISTUTUMEH CaMO JTOKOJIKOTO 3aIIMTaBa YOBELIKUTE
mpasa. [IpaBara ot cBost cTpana 6uxa ce IpeBbPHAIN BbB (POPMAHU apryMeHTa-
TUBHU CTPYKTYpPH 3aKJIMHAHUS, aKO HE CE€ PeaTM3UpaT B JCUCTBEHH Bb3MOKHOCTH
3a xopara. ExcniepTHocTTa OU ce cBela 10 KBa3UChCIOBHA IPUBUIIETUS 3a rpynara
Ha CBOMTE HOCHUTEJIH, aKO HE CIIYXKH 3a peajn3als Ha OCTaHAIUTE JICTUTUMH3a-
IMOHHU HeHHOCTH. FOpuandeckuTe npouerypy — ako He BOJST JI0 3allUTa Ha [pa-
Bara, ca MoBeye 3a0aBslIM U JOPU YHHIOKABAIM CIPABEUIMBOCTTA MIPErpa,
OTKOJIKOTO CTPYKTYPHPaHU JIEHCTBUSI — U3TOUYHUK Ha 3aKOHHOCT, Oe3mpucTpact-
HOCT 1 00111a JOCTBIHOCT JI0 JbDKUMUTE PABHU TTOCIICTULI.

[TpoOnemMaTnyHOCTTa HA ChBPEMEHHATA JIETUTUMHOCT Ha [IPABOTO CE 3a/bJI-
OouaBa, aKo B3eMEM IPeIBUI Ol ¥ TOCTMO/IEpHATa CUTYAIHsI C HECUTYPHOCTTA

122 ConoBboB B3eMa TO3H 00pa3 ot mpopok Vcast, KOWTo MopuIiaBa e3UIHUIIUTE: ,,T€ CE MO~
KJIQHAT Ha U3ZIeJIe OT CBOM Phlie, Ha TOBA LI0 ca TeXHU NpbcTH Hanpasuwin' (Mcas, 2:8); ,Jact
OT ABPBOTO U3raps B OT'bH, C Jpyra 4acT BapH MECO 3a SITUBO, IIeYe CH TICYCHO U sIJIe 10 HACHTA,
a CBIIIO Ipee ce U Ka3pa: ,,Xy0aBo, CIpsAX Ce; YCEeTUX OTBbH. A OT OCTAaThLUTE IPaBH OOT, CBOM
U0JI, TOKJIaHS MY C€, TaJla HUYKOM TIpe]] HEro ¥ My ce MOJIM M Ka3Ba: ,,Criacu Me, 3aI10TO TH CH
Mol 6or* (mak tam, 44:16—-17).
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Ha 3HaHMETO U HayyHaTa UCTUHA, IPEACTAaBEHA B IbpBaTa [JIaBa Ha HacTosIaTa
KHHTa. BRIpoChT 3a TOBa Ay HAPOIHUSAT CYBEPEHUTET, MPaBara, eKCIepTHOCT-
Ta, CIIPaBEAJINBOCTTA Ha IPOLIEYPUTE U IIP. CE PEaIU3UpPaT, UM HE, HE MOXKE J1a
nMa Oe3aJITepHATHBEH OTTOBOP HUTO OT IpaBHATa HayKa, HUTO OT MOJHUTOJIOTHSA-
Ta. CTpYKTypHTE 3a JIETUTUMHOCT Ha HHCTUTYLIUUTE NIOJIy4YaBaT CBOUTE HAy4YHH
MOJIeTH, HO ()YHKIIMOHUPAT CaMO KOHKPETHO TICHXOJIIOTUYECKH Upe3 8apama Ha
epasicoanume — OT €IHA CTPaHa, B ISTUTUMUPALIUTE BJIACTTA LIEHHOCTH (HOpMa-
THBEH aCIeKT, ,,BspBare nmu B HoBemkure nmpaBa? B kou umeHHo?*), a oT Apyra,
B ICMCTBUTETHOTO UM NpUJIaraHe (EMIUPUYEH aCIeKT, ,,3aIllUTEHH JIU Ca YOBEIll-
KHTE TIpaBa — OHE3H, B KOUTO Bue BsipBate, B bbirapusa? bsixa nu 3aumrenn Te3u
IpaBa Mo BpeMe Ha naHaeMusTa?). Bappaiyre no-HaTaTbK ce pa3AessaT Cropen
cBouTe yOSKCHHS B TOJIEMH TPYIIH, BOACHHU OT CIUIOTEHH COIMAHU CEKTH, 0e3-
KOMIIPOMHCHO OTCTOSIBAIlM yOEKIECHUS ChC CpelcTBaTa Ha MH(POPMALMOHHATa
BOIHA U B KOHTEKCTA Ha €IMH BCE TO-yBEINYaBalll CE Xa0C Ha MHEHHUATA, 0co0e-
HO Ha MHEHUsATa O6e3 3HaHue.

N3noxeHoTo HY MOKa3a efHa KapTUHA, B KOSITO AHTUKPU3UCHOTO MOBEJACHHE
Ha ChAMJIMIIATA € CKJIOHHO Ja pa3kojie0ae M MHaye Kpexkara colpaliHaTa Bsipa B
OCHOBHH IICHHOCTH Ha JmbepanHara aeMokparus. C HIKOIKO HEOOXOIUMH yTO4-
HEHUs — MOXe O B ONpaBJaHKe Ha ChJa, KOMTO HUKAK HE € Hali-roJIeMHSAT BUHOB-
HUK 32 mogo0Ha kpu3a. Cropes Te3u yTOUHeHHs camara Ta3u ObJIrapcka Bspa B
OCHOBaHUATA Ha JubepasiHaTa JeMOKpalysl HUKora He € Omjla HUTO JA0CTaTbyHO
OPTOZOKCAJTHA CTIOPE]T 3alaHATEe KPUTEPHH; TS HUKOTA He € Omiia 1 0CoO0eHO pa-
LIMOHAJIHA, TIOJIpeeHa, OCMUCIIEHa (3a ,,[ipaBa‘ y Hac Mpe3 MOCIeTHUTE IECET To-
JIMHU C€ TOBOPH C IPEHEOPEKEHNE, KaTo 32 ChMHUTEJICH YYKI03EMCKH apTyMEHT,
MOZI03PUTENTHO M3KPUBSBaHE Ha cOlMaiHUTe nebaru). B kpaitHa cMeTka — nopu
NEeHCTBUATA HA CHAMIIUILATA B ONPEACIICHH CIydan Jja UMaT CBOSITA MIPAKTUYECKa
AQHTUKPHU3HCHA 00OCHOBAHOCT M MOJIUTUYECKU CMHUCHI, T€ MOI'aT Jia BIIA3aT B pa3-
pe3 ¢ HOPMAaTUBHUTE KPUTEPUH 3a TOBA KAKBO € JInOepanHaTa IeMOKpalus U KakK
TpsiOBa 1a pabotu. PeasiHocTTa HAa KPU3MCHUTE yIpaBlIeHUs ABIOOKO pa3koseda-
Ba MJICATHHUS MOJIEN 3a JISTUTHMHA BIIACT TPH JHOepaHaTa IeMOKpaIys.

B pesynrar nponyksaiuara ce ,,Bsipa B cucTeMara‘ HaTpynsa ObJely ChbM-
HEHUS 1aji HEHHUTE EHHOCTH HE Ca CBEIEHU CaMoO JI0 apTyMEHTATUBHU KIIH-
11eTa, a OTCIa0BaHETO Ha Ta3u BApa HOCU OBbAEIIM PUCKOBE 3a OLIETIsIBAHE Ha Ta3n
CHUCTEMaA.
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ITvpsan Cumeornos

1. BLBeaenue

B Ta3u miaBa mie jaM oOLIM XHUIIOTETHYHH OYEPTAHUS MO OTHOUICHHE Ha
BBIIPOCA 3a JICTUTUMHOCTTA B CUTyallusiTa HA KpH3a C KOpOHaBHWpYyC B bbira-
pus kbpM npoiserta Ha 2022 r. basupaliku ce Ha KpaTka KOHLENTyalHa paMKa
W CTHIIBAHKUA M BBPXY KOHKPETHU OTIPABHU TOUKH, IIE MPEICTaBsS CHHTE3 Ha
EMITUPUYHO M3CJIC/IBAaHE MO0 KAYECTBCHW METOAM (TEPEH Mpe3 €CeHTa, 3uMara u
nponerta Ha 2021-2022 r.), 3aeqHO ¢ mperies Ha NOJA3BaHu B HEro HApOYHU Bb-
MIPOCH, BKIIIOYUTETTHO BhIIpocH 3a 00001menune. Ha tazu 6a3a nie Ob1e ckunupa-
Ha OCHOBHA XHUIIOTE3a, KOSITO JIa MTOCITYKH KaTo JIOTbITHCHUE KbM BeUe HATOKESHN
0OSICHUTEITHU MOJIETIH, U 11ie Ob/Ie HAapaBeHO ObP30 PEBIO HA OIlle Bhb3HUKHAIH B
X0JIa Ha Ka4e€CTBEHOTO HAOIIOAEHNE XUIIOTE3U U 0000IIEHNI, KOUTO OMXa MOIJIN
Ja ObJaT MoTaraHy Ha MOCJIe/IBaIlla EMITUPHYHA BepHPHUKALIUSI.

ImaBaTa mo-CKOpO ce onupa Ha OMHT 3a MPEJICTABIHE W CHHTE3 Ha MHTEP-
BIOTA Ha OCHOBHH THUIIOBE aKThOPH B TEMara, MOMbJIIHEHH ¢ (OKYC TPYIH Cpel
aKTUBHU HaOmrofareau v yyacTHuir. OTpaHUYCHUATA HA METOA MPeIoiarar
CBEXKIAHETO HA THPCCHUTE B TO3U TEKCT PE3yJITaTH Hal-BeUe 10 XUIOTE3H, a HE
JI0 3aBBPIICHA U3BOIU U TBBPJCHHS. YCHUIMETO € TI0-CKOPO OMUCATETHO: J1a 0b-
JIaT ChOOIICHH CHOTBETHUTE Ka4eCTBa — Taka, KaKTO ca (PUKCUPAHU eMITUPUIHO
B CBEJICHUSITA U PEIICKCUATA HA OCHOBHY aKThOPH W U3CJIC/IOBATEIIH.

[To cBosAITa CHUTHOCT M3JIOKCHUETO B HACTOSIIATA IVIaBa MPEICTABIISIBA W3-
cienBaHe Ha cirydaid. [lomyaspHUAT AUCKYpC MPOU3BEJIE HEMAITKO UHTYUTHBHU
MOSICHEHHS 3a Ka3yca Ha bwirapus u Te eapa ju Ouxa MOIIH Ja ObJar u3uep-
MaTesHO MPErIeaHn TYK — POJIITa Ha 00pa30BaHUETO, HA JIMYHHUTE JICKApH, Ha
camara 3/ipaBHa CUCTeMa U MHOTO JIpyTHd; IpoOieMuTe 3a cBoboIara u npasara,
MPOOJIEMUTE 32 3AKOHHOCTTA U IPYTH. 3aTOBA U HACTOSIIOTO M3JIOKECHUE ITPETCH-
JIpa 1Mo-CKOPO J1a OTKPOU ouje BaXKHU PAKypCH KbM TeMaTa.
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I'maBara 3amo4Ba ¢ KpaTkKu TCOPETHYHU oYepTaHus. VI30KEeHUETo ciiell ToBa
¢ 0a3upaHO Ha BHTPEIIHO JOTMYHHS Ha 0a3a MacuBa KaueCTBEHA WH(POPMAIU
pell: eCTECTBEHO M3MBKBAIIUTE B MHTEPBIOTATa M (POKYC IPYNUTE OCHOBHHU MPO-
OeMH, KOUTO Ca CHHTE3MpAHU B OTICICH pa3lell, HapoueH (OKyC BBPXY IBa
BBIIPOCA: MEAMU (IOKOJIKOTO aKICHTHT B Ta3u paboTa € BbPXY JICTHTUMAIIHS-
Ta) ¥ BaXKHUsI, crieluduueH, 0coOCHO KbM MOMEHTUTE Ha M3CJCBAHE, BBIIPOC
C BakCHHHUTE (TPETH pa3ziell), KaKTO U ChCPENOTOYaBaHE BbPXY ISUIOCTHA OICH-
Ka, BKJIFOYUTEITHO HAOMIONEHHsI OT HAPOUYHH BHIPOCU B Ta3H MOCOKA (UCTBBPTH
pasznen). Paznmukute Mexay TeMuTe, pazdoupa ce, ca mo-ckopo ycJIoBHH. B cBo-
eco0pas3eH MeTH pas3jiell ca U3BEACHU 0000IICHHS U JOITyCKaHHS 32 TOCIIe/aBaIa
JMCKYCHSI WJIM HAPOYHO M3CIIC/IBAHE.

I. BEJIEXKKM MO KOHIEITLASITA

2. O0mm oyepTraHus

Hacrosimioro m3noskeHne HsAMa 3a IIeJT Ha CBOW el J1a TEOPETU3HMpPa BBP-
Xy TIOHATHATA 32 JISTUTHMHOCT, KOUTO 3a TaKbB THIT U3CIIe/IBaHE OMXa MOTIIU Jia
Ce TOJI3BAT B TI0-CKOPO WHTYHTHBHO M €XKCIHEBHO, a HE TCPMUHOJIOTUYHO, Ka-
YECTBO, T.€. TIO-CKOPO aKCHOMAaTUYHO, HO BCE TaK IIe aJpecupa ChBCEM 001a
paMKa, JIOKOJIKOTO € HY>KHO 3a EMITMPUIHOTO U3CIICABAHE, KOHCTPYUPAHA BBPXY
YTBBPACHHU KOHIIETIIIUN OT pa3JIndeH Mopsabk u chepa. Ckumupar ce Oene3nrte
Ha JISTUTUMHOCT, OTBB]] JierasiHocTTa. CliesiBa 1a ce OTOCNICkKH, Ye HeoOnJam-
HOCTTA Ha U3CIIe/IBAHATA CUTYaIlUs HE TIO3BOJISIBA ITUPOKO M3TOI3BaHE Ha MO3HA-
TH TIOJINTOJIOTMYHY KOHIICTIIIMH, KaTO B CHIIOTO BPeME N3BUKBA ThPCEHE THKMO B
W3CIIe/IBAHUS Ha BIIACTTA — KaKTO e poinyu. OUeBUIHO CIICBA JIa CE 3a0uHe
OT aBTOPHUTETA BHOOIIIE, 3a J1a & KOHICTTYa Iu3upaT CjeI TOBAa U MOHATHUS KaTo
MOJIKpena, JIOBEpre U BHOOIIE JIETUTUMHOCT MO OTHOIICHWE HA BIACTHHUTE OT-
HOIIICHUS, IOKOJIKOTO, KaKTO I CTAaHE SICHO MO-HA0JTy, KpU3UCHATA CUTYaIUs C
KOPOHaBHpYyca KOHCTPYHpPA M TUTI IPAKTUIECKA BIIACT.

Jobpa oTBbA (WM Tpeau) MOJUTUYSCKOTO MEPCIICKTHRA 32 W3HAYATHOTO,
abcTpakTHOTO ieprHUpaHE Ha aBTOpUTETa MOXKe Jia B3emeM oT J[xoH Poc. Kon-
HENITyTM3UPANKA HPAaBCTBEHOCTTA Ha aBTOPUTETA U CTHIIBAWMKU BHPXY H3IPaXkK-
JAHETO Ha POIUTEIICKHSI aBTOPUTET TPEHA JIETETO, T.€. W3HAYATHUS MWHCTHHKTH-
BEH aBTOpHUTET, PoJic TO pasmiexaa Karo MpUMHTHBHA, pojieela ce ¢ 0e3yclIoBHA
eMoIusi, 00u4 u 1oBepue'>.

[To3oBaBaHETO HA MEXaHW3MH, OJIM3KH 10 WHAWBUAYATHUS WHCTHHKT, UMa
CBOSI OUYEBHUJICH CMUCHII B pa3IIekKIaHaTa TyK TeMa, IOKOJIKOTO TsI 3acsra BhIIPOCH
Ha WHIMBH/TyaJTHOTO 37IpaBe U JKMBOT, T.¢. Ha OMOJIOTHYHATA OCHOBA Ha CHIIECTBY-

123 Posic, k. Teopust Ha cripaBemmBoctra. Codust: C.A., 1998, 555.
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BaHe. OT Apyra cTpaHa, MOXKe — 0COOCHO JIOKOJIKOTO KOPOHABUPYCHT MPUI00H 00-
HIOMOJIUTHIECKH O€JIe3H, CKPENICHN ChC CAHKIIMS Ha MMOJMTHYECKATa BIIACT, Ja Ce
MOCITY’KM KIMEHHO C TCOPUH 3a NOJIMTHYEeCKaTa BiacT. [lomynspHa ¢ KOHIeusITa
Ha Makc Bebep 3a TpuTe THIA JETHTUMHO TOCIIOCTBO — PAITHOHAJICH, TPAIHIIHO-
HEH U xapu3Maruuen'?, Ts obade e ocrmopeHa KaTo peayIupalia 10 eIHou3Mep-
Hoct ot JleliBuy buiiteM. BuliTeM TBBpaH, Ye Bebep ¢ chOpan HIKOIKO u3Mepe-
HUSI B €/IHA THITOJIOTHs, KaTo 10 TO3W HA4YMH € onpocTui. Bmecto ToBa, buiitem
Ha CBOMW peJl Mpejyiara MHOTOM3MEPEH TOIX0/, KaTo Ce TMOJI3BaT TP KOMIIOHCH-
Ta — MOJMTUYECKATa BJIACT € JICTUTUMHA, JOKOJIKOTO € MPUI00HUTA U YIIPaXKHSBa-
Ha CHIVIACHO TpaBHJIaTa HA 3aKOHWTE; MpaBHJIaTa HA 3aKOHUTE IbK BBILTBIIABAT
MPU3HAT MPUHITKIT HA TIOTATUYECKHA aBTOPUTET, 110 OTHOIICHHE Ha KOMTO MOTaT Jia
ObJIaT MOTBBPIKIABAHH, U OIIE: N3PA3€HO ChIVIACHE OT OHE3HM, KOUTO CJIC/IBA JIa TO
U3pa3siBat, T.€. 3aKOHHOCT, 000CHOBAHOCT M U3PUYHO M3pa3sBaHe Ha ChIyiacue'>.

et UHCTBH omnepariMoHaTu3upa OHOBa, KoeTo Hapuya diffuse support,
T.€. M0-0a3UCHOTO, PECIICKTHBHO MPHJIOKHAMO, U B CJIy4au, KaTo pPa3mIeiKIaHHs
TYK — MOHSATHUE 32 MOAKPEIa CIpsIMO specific support, 10 TIOHSATHS KaTo JI0BEpUE U
JICTUTUMHOCT M OTIPEJIEIIs JISTUTHUMHOCTTA KaTo yOS)KICHHE, Y€ € MPABUITHO U IO/
XOZISIIO BIACTUTE Ja ObaT MPHEMaH! U J1a UM C€ TIOMIUHSIBAME U Ja THPITUM H3-
MCKBaHUSATA HA peKrMa. MIICThH OMMCBa TPH BHUJIA JISTUTUMHOCT: HJICOJIOTHYECKa
JIETUTUMHOCT — KOTaro C€ MHTEPECYBaME OT MOPAIHUTE YOCXKICHHS CIIPSIMO BIla-
CTUTE WM PEXKHUMA; CTPYKTYpHA HJIHM 3aBUCHMa OT JIMYHH KadecTna'?s,

B paszoupanero Ha J[>oy3ed Pa3 1eruTHMHUST aBTOPUTET Ca BIACTHUTE M-
PEKTHBH, KOMTO OTMEHST M HM3MPEBapBaT 10 OTHOIICHUE Ha COOCTBEHU MPOTH-
Bopeyany choopakeHusi. MaKkThT, ye aBTOPUTETHT M3KMCKBA JICHCTBHUE, € caMmara
MpUYHHA 32 TOBA JICHCTBUE, KOSATO HE CE JJ00aBs KbM JIPYTH MPUYMHH, a JICHCTBA
NPEBaHTHBHO CHIPsIMO TsX. ToBa € Bb3mIeqbT Ha Pa3 3a secumumnume Gpopmu Ha
Biact. Criopeji Hero ToBa € peieBaHTHO 00SICHEHHE 3a de (pakmo aBTopuTeTHTE! .

B chI110TO BpeMe 00aue TyK 110 €CTECTBEH T H3HUKBA BHIIPOCHT 32 MOJICTa-
Ta Ha KOMITETeHTHOCT. HarpumMep, koraro ctaBa lyMa 3a HaIleTO 3/IpaBe, OUXMe
MOCJIEABAIM YKa3aHUATA Ha JIEKap, HO KOraTo CTaBa Jyma 3a Jipyra o0jacT — esa
'8, ToecT mposiBsiBa ce 3aBUCUMOCT OT ChABPKAHUETO, OT MPUIIOKHOTO TIOJIE.

124 Be6ep, M. Coumonorus Ha rocroactsoto. Conposorus Ha penurusita. Codust: YHuBEp-

CUTETCKO u3aarenctso ,,C. Kimument Oxpuncku®, 1992, 65.

125 Beetham, D. Max Weber and the Legitimacy of the Modern State. — In: Analyse & Kri-
tik. Vol. 13, No. 1, 1991, p. 42.

126 Easton, D. (1975). A Re-Assessment of the Concept of Political Support. — In:British
Journal of Political Science. Vol. 5, No. 4, 444-453. Cambridge University Press.

127 Raz, J. (1986). The Morality of Freedom. Clarendon Press, Oxford, 46—47.

128 Krehoff, B. 2008. Legitimate Political Authority and Sovereignty: Why States Cannot be
the Whole Story, Res Publica 14, 285.
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ITo BpOpOCa 3a JETUTUMHOCTTA Ha BIACTOBUTE JUPEKTUBU ACHCTBUTEIHO
ce ToiydaBa TEOPETHYHO HampekeHne. Moxke Ou Te He caMo cielBa J1a MMaT
Bb3MOJKHOCTTA J1a Ca IPEBAaHTHUBHU, T.€. OTMECTBAILH, [IPEBAPBAILH U CITYKEILN
camH 1o cebe CH Karo MPUYHHU 3a JCHCTBHE, HO CJIeABA Ja Ca U HE3aBHCUMHU
OT ChIBPIKAHUETO, T.€. J1a HE € Hy’KHA OLIEHKA Ha npuyuHume Ha BIACTTA Ja Ha-
nara? Vmm mek Omxa OWiM JETUTHMHH €Ba KOTaTO Ca B CHHXPOH C HSKOH OT
coOCTBEHUTE HU pasyMHHU aprymeHTH? be3 3HaueHue maiau Tyk cTaBa Jyma 3a
MPOTHBOPEYNE, WIIH TPOCTO 3a PA3IMYHU HUBA HA aOCTpakuus B e(hUHUPAHETO,
3a oTOelIsA3BaHe € €1HO 0010 3BE€HO B MOIXOJUTE — TOBA € IPUEMaHETO (0Ch3HATO
1 MHPOPMHUPAHO MIIM HE) HAa TUPEKTUBUTE HA aBTOpUTETa. TyK BaskeH CTaBa Bb-
MPOCHT HE TOJIKOBA KAKBO € aBTOPUTET, PECIIEKTUBHO BJIACT, KOJIKOTO KO ca He-
TOBUTE MEXaHU3MH 32 MOPAXKIaHe Ha ChINIACUE, PECTIEKTUBHO OOBBp3BAlla CHIIA.
Topesr ce dakTopute 3a yoexxaaBaHe U 1oBepue. VIMEHHO Te ca Mpsik UHTepec
Y Ha Ta3W IJIaBa.

ITo ecrecTBeH MbT HAONIOAEHUETO 1€ CE CHCPEJOTOUM HE TOJIKOBA BBPXY
KOHKPETHO YIPABJICHCKUTE, OIIEC MO-MAJIKO BBPXY E€KCHEPTHO MEIHIIMHCKHUTE,
KOJIKOTO BBPXY KOMYHMKAllMOHHO-UMMJKOBHUTE acleKTd Ha mpoliema. B Tiax
Clle/iBa Jla c€ THPCAT M JICTUTHMAIIMOHHUTE MEXaHW3MH, KOUTO ca MHTEpeC Ha
HACTOSIIOTO BIVIEXK/IAHE.

3. KoHKpeTHHN OTIIPABHM TOYKH

U Taka: ako ce aagpecupa CUTyauusTa cbe 3a00JsBaHe, TO BUTHO €, Y€ cIie/[Ba
Jla ce ThPCIT MHCTUHKTUBHUTE, MHTUMHU, MEXaHU3MH Ha JeruTuManus. JJokoin-
KOTO MaHJEMHMATA ITbK C€ pa3BU KaTo OOIECTBEH MpobieM, e € HyKHO Ja ce
MOTHPCSIT W MOJIUTUYECKUTE, BIACTOBUTE, MEXaHU3MH. JJOKOJIKOTO ce OTHacs-
e 0coOeHO B HA4YaJOTO, 3@ HEMO3HAT, TeMbpBa W3y4yaBaH MPOIIEC, YacT OT Je-
TUTUMHPAIIATE MEXaHW3MU ca OWJIM MMEHHO M3HAYaJIHO OTMECTBAIIU CIPIMO
COOCTBEHH WJIM OOIIECTBEHM MOTEHIMATHN Bb3PaKEHUS, HO JIOKOJIKOTO CTaBa
JyMa 3a OOLIECTBEHO 3/paBe, 1€ Ca PEJICBAHTHU IPEIH BCHUKO E€KCIEPTHHUTE
MPEANUCaHNs B Ta3U UMEHHO 001acT. ChBKYITHOCTTA OT TE3U U3MEPEHUS MEKIY
JIMYHO U OOLIECTBEHO 3/1paBe, KAKTO M OOIIONOIUTHYECKOTO 3HAUCHHE, Ca OH3H
KOMIUIEKC, KOWTO OYepTaBa MHTEPECYBALIOTO HU TyK nose. OCHOBHA meopemuy-
Ha OTIIPaBHA TOYKA B HACTOALIOTO HAONIOAECHUE € XUIIOTe3aTa, Ye B IepHoja OT
2020 . HacaM, BbB BpB3Ka C TPOSIBIICHUATA HA KOPOHABUPYC, O€Ille KOHCTPYHpaH
aBTOPUTET, KOWTO yNpaXXHsSBAaIIe 32 U3BECTHO BpeMe MpakThyecka (ne dakro)
(monmuTtHuecka) BiacT. Llenra Ha HACTOSIIUS TEKCT € J1a MPOCIIeIN Bb3MOKHH U3-
MEpEHHMS U XapaKTEePUCTUKA Ha TO3U aBTOPUTET.
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OcHOBHA npakmuyecka OTIPaBHA TOYKA ITBK MOXE Jla CE€ HAMEPU B SIHO
OT TBHPBUTE MaIllaOHU, 00O0OIIABaIM MHOTOHALMOHAIHHU H3CIIeABaHHA'> Ha
BJIACTOBUTE ¥ KOMYHHKAIIMOHHU aCMeKTH Ha YIPAaBICHHETO Ha KpuU3ara U I0-
nuTHYecKaTta KomyHukanus npe3 eceHTa Ha 2020 . To oTumTa Karo OCHOBEH
ACIEeKT Ha YIpaBJeHCKaTa KOMyHUKALUs Ha KpH3aTa [epCoHaNIn3alns Ha aBTo-
puUTeTa — JadH MOJUTHYESCKH, AU SKCIePTEeH. 3aeHO C TOBa M BbB BPB3Ka C
TOBA, M3CJICIBAHETO OTKPHBA ICHUTE edekTH Ha T.Hap. Meauarusanus. Otdnta
Cce MosiBaTa Ha KOHTPAaBTOPUTETH B 3aBUCUMOCT OT CTEIICHTA Ha IOJIKpernara Ha
MeauuTe 32 OQUIMATHUS pa3ka3. B ChIIOTO BpeMe H3CIeBAHETO MOTBbPKIA-
Ba PacTSIIOTO, 0COOCHO B Ta3H CHUTYyallWs, 3HAYCHUE HA AITCPHATHBHU CIIPSIMO
MeWHCTpHUiiMa, M3TOYHKIM Ha HHpopMalus. B HadanHus etarn ob6aye B OBEYETO
pa3mIekKaaHH CTPAHH, C U3BECTHOTO M3KIIIOYCHHE HAa OHE3H, NMPHU KOUTO Ca Ha-
JIMIE TEeKYIIN eJIEMEHTH Ha TOJMTHYEeCKa KpH3a, ce HaOronaBa peHOMEHBbT Ha
IbPBOHAYAIHO ,,00euHenue noy ¢uara“. [logkpenara KbM JHISPUTE B KpU3ara,
pa3bupa ce, 3aBHCH OT U3XOJHATa UM MOJKpEIa, a MOAKPenara Mo-HaraTbk — OT
CIIPABSHETO C MbPBOHAYAIHUTE BBJIHU Ha BHpyca. B ChIIOTO BpeMe Hamuie ca
OpUMEpH 32 JIUICPH, KOUTO MPOABIDKABAT a MOJSIPU3UPAT IOPH U MpU T100pO
CIIpaBsiHE C ITbPBaTa BhJIHA. BhIPEKH NOI4epTaHO MO3UTHBHUTE 32 CIIPABSHETO C
naHaeMusATa e(eKTH Ha JUTHTATHUTE TEXHOJIOTHH, HaOmoaasa ce u ,,uHpopMa-
[IMOHHO TPETOBapBaHe™, KOETO OJArONPHUATCTBA MOsSBATA HA aNTCPHATUBHH HIIH
KOHTPHUPAILH Bb3IVICH.

[Mopeauiia cpaBHUTEIHN COHAUPAHKS HAa OOIIECTBEHOTO MHEeHHE' ! 3aeHO
C U3KJTIOUUTEIIHO OOTraTHsi apXHUB OT TPEH/IOBU M3CIIE/IBAHUS C ABTOPOBOTO y4ac-
tue'’! moTBBPKAABAT OMUCAHOTO TOKY-IIO. Te HAMCTHHA MOKa3BaT U e()eKTHUTE
Ha chOupaneTo mox ¢iara B beiarapust u B modasneH Mamiad, ¥ HOCTENeHHATa
epo3us Ha 00IIeCTBeHaTa MOOMIU3aIUs Iociie. J[aBar v XuIore3ara, 4e B JIATOTO
Ha 2020 1. y Hac MOXe Jia ce OTKpUe CBoeoOpa3Ha TOYKa Ha MpedynBaHe, MoC-
Jy’KWJIa Kato JeTepMHUHUpAI (HaKTOp MO OTHOIICHHE HA MOOWJIM3UPAHOCTTa HA
001IEeCTBOTO J1a cra3Ba OpUIHATHITE MEPKH CPEIIy BUPYyCa M0-HATATBK.

12 Lilleker, D., Coman, 1., Gregor, M., Novelli, E. Political Communication and COV-
ID-19. Governance and Rhetoric in Global Comparative Perspective. — In: Lilleker, D., Coman,
1., Gregor, M., Novelli, E. (eds.). Political Communication and COVID-19. Governance and
Rhetoric in Times of Crisis, London-New York, Routledge, 2021, 345-348.

130 JTocTarpyHO MOKA3aTEeIHU B CBOSTA YECTOTa M OOXBATHOCT HAIIPHMEp Ca TE3H Ha CBe-
TOBHATa acouualus ,,l arbl HHTepHEIIbHBI . https://www.gallup-international.com/search?tx_
indexedsearch pi2%5Baction%S5D=search&tx_indexedsearch pi2%5Bcontroller%5D=Search
&cHash=186a7d70b866d7030dcef1bf2fd8b4cl (18.12.2022).

131 ABTOPBT € U3MBJIHUTEINCH JUPEKTOP Ha ,,[ alrbll HHTEPHEIbHBI Ooskan. https://www.
gallup-international.bg/search-results/?_search_facet=%D0%BA%D0%BE%D0%B2%D0%B
8%D0%B4 (18.12.2022).
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https://www.gallup-international.com/search?tx_indexedsearch_pi2%5Baction%5D=search&tx_indexedsearch_pi2%5Bcontroller%5D=Search&cHash=186a7d70b866d7030dcef1bf2fd8b4c1
https://www.gallup-international.bg/search-results/?_search_facet=%D0%BA%D0%BE%D0%B2%D0%B8%D0%B4
https://www.gallup-international.bg/search-results/?_search_facet=%D0%BA%D0%BE%D0%B2%D0%B8%D0%B4
https://www.gallup-international.bg/search-results/?_search_facet=%D0%BA%D0%BE%D0%B2%D0%B8%D0%B4

116 ITvpsan Cumeonos

Makap CHHTE3MPaHOTO MO-TOpe H3cieBaHE (AOMBIHEHO C JEMOCKOIICKA
eMIUPHs) J1a HEe C€ M030BaBa M3PUYHO M HA OBIATapCKus CIydald, TO BbB BIIE-
YaTIsBalla CTENEeH MOJCKa3Ba JIOKOJIKO CIy4yHJIOTO ce B bbiarapus moxe 6u ce
SIBSIBA MTOKA3aTEITHO 32 TIOOAIHU MPOIIECH U MOCTaBs M0J] CbMHEHHE HATNIHETO
Ha 0cOo0EHO HAIMOHAJIHO cBoeoOpasue. Helo noseue, n3cieqBaHeTo akleHTUpa
BBPXY pellaBaiiara pojs Ha MOTUTHIECKOTO JUAEPCTBO, KOMyHUKAAATA U KpU-
TUYHATa Ba)XKHOCT HA OTHOIIEHUSATA EKCIEPTHO—OIUTUYECKO, OUII0O B TEXHUS
MIOTEHIMAJIEH CHHXPOH WIH B TEXHUS JUCOHAHC, IO OTHOLIEHUE HA JETHTHMHpPA-
HETO, PECIIEKTUBHO IOBEPHUETO U CIIEIBAHETO, HAa €IHO MJIU IPYI0 NPEANHUCAHNE,
HOPMAa, HAKa3aHWE WM ISJIOCTHA BU3UA BbB BPB3Ka C MPOSABICHUATA HA MaHJE-
musTa. Ha 6a3ara Ha Taka onucaHara npakTHdecka OTIPaBHA TOYKa HACTOsIIATa
IJ1aBa 1€ TTOThPCH KOHKPETHUTE MIPOSIBICHHS HA OBITapCKHS CITyJai.

4. Bejexku mo meroaqukara's?

WuTtepBronpanu ca aBazeceT (pUrypH ¢ HEITOCPEACTBEHO U BaYKHO OTHOIIIE-
HUe, poJid U UHPOPMHUPAHOCT B KPU3HCHATA CUTyallus, a B OCHOBHATa 4acT OT
CIIy4auTe — U TOMYJSIPHOCT B TeMara. ThPCEHO € THIOJIOTMYHO MPEACTaBUTE-
CTBO 3aeJlHO ¢ KOMOMHAIMs Ha HUBA HAa aKTUBHOCT U OTTOBOPHOCT Ha 0a3a Ha
MpeBAPUTEIHO 3a7a/icHa B MIPOEKTa paMKa, alaiTHpaHa JOMBIHUTEIHO, OTpa-
3siBallla aKTUBHUTE aKThbOPU B O(ULIMAIHUS U B AITEPHATUBHUS JUCKYPC, CIIOPENT
EKCIIePTHA COLMOJIOTHYECKA OLICHKA.

ITpoBenenu ca u Tpu GOKyC I'pynH C yYaCTHMLHU C aKTUBHO OTHOIICHHE
W/WIHA BBBICUEHOCT. YUAaCTHHUIIUTE Ca PEKPYyTHPAHH, KAaKTO CJIEJBA: OCHOBHO
TaKMBa, KOMTO Ca MPUBBPIKEHUIM HA MO-CTPOTHsl MOAXOA 3a CIIpaBsiHE C KOPO-
HaBHpYCa; IPEUMYIIECTBEHO KPUTHYHU KbM TO3H MOAXO[; B OOIIMS CiIydail ca
3acerHaty Wiy oT camara 0osecT, WM OT MKOHOMHYECKHUTe nocaenuu. ['pymnu-
T HE ca JIOKpail XOMOT€HHH, 00e3MeueHa € Bb3MOKHOCT 3a TUCKYCHS C MTPOTH-
BOIIOJIO’KHU IJI€THU TOYKH.

B unHTepBIOTaTAa MMAT yyacTre: OCHOBHA (UTypa OT 3ApaBHUTE BIACTH; BTO-
pa ocHOBHa (hUrypa OT 3IpaBHUTE BIACTH; BaXKEH MPEICTAaBUTEN Ha aITEPHATHB-
HaTa TieHa TOYKa; KOHCYATaHT Ha HanmonanHus oneparuBeH miab 3a 6opba
kopoHasupyca (HOIL); karouoB npeacraBuren Ha yuuresckara npodecus (Mma
W CBOS TOJIMTHYECKA auiInanys) — AUPEKTOp Ha YUWIHIIE, C eIHa OT JIHIEp-
CKHUTE MO3HULIUH B TWIUATA; N3CIIE0BATEN C MOAYEPTAH AOMBIHUTENIEH HHTEpEeC
M0 TeMara; aKTUBUCT B TIPOTUBOACHCTBUETO HA (halIMBUTE HOBUHU; TIHAp CIIe-
LIUAJIUCT, aKTUBEH B TeMaTa; COLMOJIOT C U3SBEHO KOHTPACTHO OTHOULIEHUE KbM

132 3a cBoeoOpa3eH ITbpBH [IPOYUT HA PUTHCTPUPAHUTE U HATPYIIAHH KA4€CTBCHH JaHHH (J10-
IIBJIHUTETHO MTPEOCMHUCIICH M Pa3BUT B HACToOsANIATA I1aBa): https://law.uni-sofia.bg/bg/krizata-s-
covid-19-empirichen-otpechatk-i-potencialno-znachenie-za-bdescheto-na-liberalno?absolute=1
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TeMaTa; KJI0YOB 3paBEeH KYPHAJIMCT; FOPUCT C aKTUBEH HHTEPEC B TEMara; npe-
CTaBHTEN HA PECTOPAHTHOPCKHS OpaHIIl; PHKOBOIUTEN Ha paboToaTesIcKa opra-
HH3aLus; ICUXOJIOT C aKTMBHO OTHOLICHHE KbM TEMara; MOJUTUK ChC 3HAYMMA
KPUTHYHA POJIsl B TEMaTa; akTHBHCT B TeMara, 3aHUMAaBalll CE U ¢ KOMYHHKAIIUs
Ha 3[paBHUTE BJIACTH; 3APaBEH MKOHOMUCT; aKTUBHUCT CpEIly 3aJbJLKUTEITHATA
BaKCHHAIUS U 3eJICHHUS CepTH(HKAT, yYaCTHUK B IPOTECTH; BTOPH aKTHBHCT Cpe-
11y 3abJDKATEIIHATA BAKCHHAIMSA U 3€JICHHs CepTU(HKAT; aKTHBHUCT B T10JI3a HA
TBBPAN NPEANa3Hd MEPKH.

BB oxyc rpymnute ca pekpyTHpaHU: yUUTEN, IPENoIaBaTeIn B YHUBEPCHU-
TET, JOKTOPAHTH, CTyACHTH, IOPUCT; AUILIIOMAT, COLMOJIOT, ChABPKATEIH Ha 3aBe-
JIeHUEe, OPTaHU3aToOp Ha MyOJINYHU CHOUTHS, EKCIIEPT O COIMAIHa MEIUIINHA C
pOJISt B PECOPHUTE BIACTH, MATEMATHK (¥ ITyOIUIIHCT), Ky PHAIHCTKA.

WurepBroTara u (GoKyc rpynuTe ca MpoBeIH CIIope]] Bapyuanus Ha ChOTBETEH
6a30B rug. CTpyKTypara IMo-HaJoly € B pe3ylTaT Ha BTOPUYHO OCMHCIISTHE Ha
uH(popMaLuiITa — 32 HYXKIUTE Ha MO-JICCHO U MHTYUTUBHO BB3IPUSTHE.

3a menuTe HAa aHOHMMU3AIUATa (0COOEHO TpH MyONMUYHH QUTYpPH) U C OT-
JIe]] IOCTUTHATUTE 0CE3aeMHU HHMBA HAa OTKPOBEHOCT M €MOLIUS, HEMAaJIKa 4acT OT
CBIABPXKAHUETO OCTaBa 3a HYXXAUTE HA M3CJIECNOBATEICKO OCMHCIAHE 0e3 my0-
nukanys. bpp3ata, OTKpoBeHa M €MOLMOHAIIHA TMO3HMIHUS HA TrojisiMa 4acT OT
YYaCTHHLIUTE € €HOBPEMEHHO €HO OT OCHOBHHTE TOCTH)KECHHSI U OCHOBHUTE
OTpaHMYEHUs B HACTOAIIATA M3CieaoBarencKka nporpama. ChIo, M030BaBaHETO
Ha W3Ka3BaHUS B TEKCTA HE IOJI3BA IOCIOBHO (PMKCHpPAHHUTE COLMAIHU POJIH Ha
PECIIOHICHTHTE, KAKTO 0sXa ONMUCAHU TOKY-III0 — C KOETO JAOIBIHUTEIHO CE U3-
OsTBa MIpsIKa IEPCOHN(DUKAIIHSL.

II. CuHTE3

5. PoasiTa HA MOJTUTUYECKOTO

Pa3ka3bT Ha OCHOBHO aHTa)XKMPAHUTE B TEMara MpPeICTaBUTEIN HA CAaHUTap-
HUTE BJIACTH MOKa3Ba LIEHTpaJHA POJii HA MONUTHYEecKaTa BIacT B bbarapus B
HayaJlHaTa, a ¥ B CJIE/IBAINTE aKTUBHM (a3u Ha pa3BUTHE Ha Temara. Karo oc-
HOBHA MPUYMHA 32 MPOOIEeMHTE cE€ TT0COUYBa MMEHHO MOJUTHYECKATa BIACT, M0-
JUTH3ALUATA U TOJIUTHYECKAaTa UHTPUTra — KaTO KOHTPAMYHKT Ha OYaKBaHHUATA
3a ekcnepTeH noaxoA. Jlmunara poss Ha npemuepa npe3 2020 u mposerra Ha
2021 r. botiko bopucos u3nbkBa. Ta ce MUCIH U KaTO BPXOBHA CAHKITUS, U OC-
HOBEH Mpo0JieM. AHOHUMH3AIUSITA Ha CBEICHUATA HE MTO3BOJISIBAa PAa3KPUBAHE HA
KOHKPETHH JIETaisIu, HO JJOKa3aTeNCTBaTa ca U3KIIOUYUTETHO MOIAPOOHH.

3HaKOB IIUTAT HA €HA OT OCHOBHUTE (PUTYypHU B 3APABHUTE BIACTH: ,,3a IBP-
BU IIBT B UCTOPHUATA HA YOBEUECTBOTO MOJIMTHKATA CE€ HAMECBA B €IUH YHCTO
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MEIUIUHCKHU Mpo0iieM (...) HUKOra He ce € CIIy4Bajo, TOBAa CbM IO IMPOBEPHI
crrenmanao’. O000IeHre Ha eMUH OT M3CJIEN0BATENINTE 10 TEMATA: ,,eIMHCTBE-
HUST, KOMTO MOXKelle Ja ©Ma aBTopuTeT, Oemie bopucos, Makap ue pyluerie aB-
TOPUTETUTE Ha T€3U, KOUTO Halaraxa rno-cTporute Mepku‘‘. BaxeH KOHCYNTaHT
Ha MEIMLIMHCKUTE BIAaCTH Ka3Ba: ,,JoBa, koeTo pa3bpax, e, ue He TpsAOBa Ja ce
Oppkam Ha nonutunuTe’. [IoTBBbpK1aBa, Y€ MOYTH OT CAMOTO HA4YaJl0 OCHOBHUTE
peleHus ca Oy Ha MOJTUTHLIUTE.

Pa36wupa ce, naneu He cTaBa JyMa caMo 3a BIIACTTa, OJHUIETBOPSIBAHA B OH3U
MoMeHT oT bopucos. B untepBroTara inuu ICHO ¥ KPUTHKA KbM ONO3ULIMOHHU-
Te cpeau. [Ipsiko aHraxupaH ¢ KOMyHUKallMOHHATa paboTa HA MEAULMHCKHUTE
BJIAaCTH MocoyYBa mpe3 eceHtra Ha 2021 1., koraro bopucoB Beue He € Ha BJIAacT:
, ] [paBUTENCTBOTO Ha bOpHCOB Oemie MHOTO U3MEHYMBO, HO TE€3H TPEIIKH OCTa-
BaT U C€ra; B ONMO3UIMUTE UMa MHOTO MOMYIU3bM*.

OcHoBHa (urypa Ha MEIUIMHCKUTE BIACTH B XOJa HA MAHAEMUAITA CMSTa,
4ye MOXKe OU € TpsAOBaIo pecopHUTE CIEIMAIMCTH J]a pearupar myOoJIu4yHO Ha OHO-
Ba, KOETO MOXE J]a C€ OMpEAeTN KaTo HATHCK OT cTpaHa Ha monutuuute. [1pe3
LSUI0TO BpeMe JIMYM OTOpYEHHE M OT BJACTTa, OT OOLIECTBOTO, @ U OT KOJIETH,
KOHTO MOEMar Mo MapTUEH IbT.

[Nonutnyeckara kpu3sa, 3amoyHana npe3 iaroro Ha 2020 r, e gpyra BakHa
TeMa M 00CTOSATENICTBO, KOTAaTO CTaBa MyMa 3a MPEIUITAHETO Ha MOJUTHYECKO H
ekcriepTHo. M3cnenoBaren ¢ moguepraH HapoU€eH JOMIbIHUTENIEH HHTEPEC B TeMa-
Ta otberns3Ba: ,,Homep exHo mpudrHa 3a TOBa, KOETO CE€ CIYYH, € MOJUTHIECKaTa
Kpu3a“; ,,Hue TonkoBa TexKa M XaOTHUHA KpH3a HE CMe UMau 1opH nipu bepos...
W TOBA CHBIAJIHA ¢ maHmemuaTa“. CMmsTa, 4e ako CuTyanusiTa e Ouna HopMaiHa,
Moe OM BaKCHHMPAHUTE ca LIEJH J1a ca MoBede OT Te3U B PymbHUS, HanpumMep.
Hopu ,,Jlemokparruna bearapusa® (kato akTbop € MO3UIUHN TO-CKOPO B CHHXPOH C
PECTPUKTUBHHU MEPKH — O€J1. aBT.) HE ca CH MO3BOJISIBANIN J1a TOBOPSAT JOCTaThbuHO
0 TeMara, Makap Jia ca MPUBbPKEHULIM HA CTPOTHUS IOAXO/, COUYH OIIE U3CIEI0-
BaresT. [Ipe3 ronsimara ecenHa BhiiHa Ha Bupyca (2020 1.) HanpuMep eJMHCTBe-
HUTE, KOUTO Ca TOBOPHIIN CIIOpE]] HETO B IMOJKpENa Ha JIOK/ayH, ca Ommm Banepu
CumeoHoB 1 Bce nak Aranac AtanacoB. KittouoBoTo € 6MJ10 MOJTUTHYECKOTO Mpe-
MbiyaBaHe. [1o Ta3u Tema nons3Ba gaxe aymara ,,cAMHOLYIIHE .

N3cnenoBaressaT roBOpH U 3a e(peKT Ha MaxajioTo: cpell KpUTUYHO HacTpoe-
HUTE KBbM yIpaBieHHeTo Ha bopucos ce e mosiBui cTpax, ue NaHAEMHITa C IpU-
CBIINTE 3a HelfHaTa HayanHa (a3a eeKTH Ha MOOMIIN3aLUs MOKE Jja OATIOMOT -
He no-abaroto ocraBane Ha ['EPB Ha Bnact. EPB mbk Ha cBoit pen ca ce boenun
OT cIyeOHO IPaBUTEICTBO Ha npe3uaeHTa Pymen PajeB (OCHOBEH OMOHEHT), €
KOETO, CIIOpe]l MHTEPBIOUPAHUS U3CIIEA0BaTeN, ce 00SCHABA U HEXEIAHUETO UM
Jla ce BB3IOJ3BaT OT ChOMpaHeTo noj (iara u 1a Mpen3BUKaT MPeJeruTUMUpPA-
M TPEACPOYHU M300pH, Ha KOUTO J1a KOHCYMHPAT TOJMTHYECKUTE e(heKTH Ha
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MoOmn3anusaTa. ONO3ULMOHHUTE CPEeIU IIbK Ca U3IMOJI3BAIM OIPaHUYUTEITHUTE
MEpKH KaTo MeTadopa 3a MOJUTHIECKA JUKTATYpA.

OcHOBeH npeJCcTaBUTEN Ha yuuTesckara npodecus (cbe 3asiBeHa MOIUTH-
YecKa MPUHAJICKHOCT) MOTBBPIK/IaBa, Y€ UMEHHO MOJUTHYIECKOTO ,,3aTuTaHe"
€ MpoOJIEMBT — 3all0TO CME B KPU3HCHA B MOJUTUYECKH IIJIaH CUTYyalLlus; Hapuya
s ,,[IOJTUTHYECKA Kackaaa“. Binka mpKaryiieHe, HeCUrypHOCT, HETOCIIe10BaTel-
HOCT, ,,0T JHec 3a yTpe“. Ho mpaBu u yrosopkara: ,,O0mio B3eTo, J1a HE CH Ha
MACTOTO Ha YIPaBIISBALIUTE, KOUTO U Ja ca Te* (Bb3MOXKHO € TS /1a C€ IBbJDKU U
Ha MOJUTUYECKaTa PUHAUIEKHOCT Ha UHTEPBIOMpPaHUs — Oell. aBT.).

[Icuxomnor chII0 HATOMHS 332 3HAYEHUETO Ha MOJINTUYECKAaTa Kpu3a. 3ApaBeH
KYpHAJMCT Ka3Ba: ,,JIomoTo e, ye 6e3KkpaiiHO MHOTO ce MOJIUTHU3Hpa 1s1aTa aH-
JeMUs, 3aI0TO BBPBU YCIIOPEIHO C eInH Oe3KpacH HU3 OT U300pH (...), KOUTO
MIOMOTHA JOII'BJIHUTEITHO /1a NOJIUTU3UPA aHIEMHSITa TOBEYE, OTKOJIKOTO B ApY-
ruTe abppxaBu’. Jpyrust ceproseH mnpoOiieM, Copen 3ApaBHUS KYpPHAIHCT, €
,,OOIHUYHUAT Ou3Hec™. XKypHalucTKa, ydacTHUYKa BbB (JOKYC TPYIHTE, CMATA,
4e B OBJITapCKHsl KOHTEKCT OCHOBHHAT MPOOJIEM € MMEHHO MPOBATBT HA TIOJIH-
TUYECKOTO JIMJIEPCTBO U M3HAYAJIHO IPEIIHO 3a/1a7eHuTe nocuanus. Crnen nope-
JUIara OT TPELIHN PeLIeHHs] HIMaIle eIHO ,,M3BUHABAN , UMallle ONpaBAaHus U
3aTbBaHE Ha ,,lIUJIE B KATUUILE, TBPM Ollle )KypHanucTkara. KomyHUKannoHeH
eKCTIepPT OTKPOsBa M MPOOIEMHU Ha MOJUTH3ALMUATA TOPH U B PAMKHTE Ha camara
MeaunuHacka ruaus — o ocra 'EPb—antu-I'EPB. BsB dokyc rpynute npemno-
JaBaresKara 1o MMOJIUTOJIOTHSI HAalIOMHS, Y€ Kpu3aTa € ChBIaJHala C Meproj Ha
HHUCKO JIOBEpUE B YNPABICHUETO. YUeH, ChbBETHUK Ha I1aba, MOTBbPXK/IaBa, ue
€/1Ba JIM € UMAJIO KaK MHAYe J1a C€ CIy4H IPU ChOTBETHATA MOJIUTUYECKA CUTYya-
us: ,,Kak 1a Ibp>KumI TBPU MEPKH, KaTo TpssOBa M300pH Jia mevyennm?*

B uHTepBIOTaTa HApOYHO O MOTHPCEHA M TeMarta 3a ,,Jpyrara IieHa To4u-
ka*“. Harmpumep 3a 3HaKoBuUs NpoOseM ¢ T.Hap. KOHTpaIad — 3B€HO, KOETO B U3-
BecTHa crereH ayonupa ¢pynkuuute Ha HOILLL. TTponmuasa sicHO, 4e olieHKara Ha
M0sIBaTa Ha ajJTEepPHATHBEH 11a0 € ChIIO CBbp3aHa C OYaKBAaHOTO ThPCEHE Ha IO-
JUTUYECKH OaJaHCH, a He TOJIKOBA — Ha IOMbJBaIIa ekciiepTtusa. [1o To3u moBox
no6uia NomyJsipHOCT (Urypa ¢ KOHCYJITaTUBHA POJIsl B MEAULIMHCKUTE BJIACTH,
HapeJ ¢ BCUYKO OCTaHaJIO, Ka3Ba C BHIMMA MOJUTHYECKAa UPOHHUS: ,,llomyssip-
HOCcTTa Ha MyTtaduuiicku (npod. Bennucnas MyTaduuniicky, pbKOBOJAUTEN Ha
HOIII — Gen. aBT.) oTHE 10 HEOETO, a TOBA HUKOTA HE € J00pe™.

ITpeau BcskakBo 00001IEHNE BaXKHO € BCE MaK Ja ce OTYeTe, Ye He BCUUKU
MHEHHS BIDKAAT TOJIUTU3AIMTA KaTo pooieM. Criopes yauTen B eHa oT HOKycC
IpyNuTe UMEHHO NOJIUTHULUTE € TPsAOBaio Aa ObJaT Hal-aKTUBHUTE FTOBOPUTENH,
T€ B3eMar PEIICHUsATa U HOCST OTTOBOPHOCTTA, a HE eKcrepTure. ,,JIpeacrasere
CH TpaJi, KOUTO ce pelaBa OT YePTOKHUIIN, IPAaBU aHAJIOTUS MIPENoJaBaTelsiT. Y
EKCIIEPTHUTE CE€ € MPOSBUIIO cepruo3HO ero. [IpemnonaBarenka mo NoIUTONOTUS BbB
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¢okyc rpymna 101ycka, 4e B KOHTEKCTa Ha KOPOHABUPYCHATa NaHAEMHsI EKCIIepT-
HUTE Cpelly BCHUIHOCT Ca MOJYYWJIM Bb3MOXKHOCTTA 3a MPOKapBaHE HA YUCTO
ChCJIOBEH, PO(ECHOHAIEH UHTEPEC.

Pa3bupa ce, B MHTEpBIOTA KaTO TOBA C OCHOBEH IOJMTHUK, MPEIACTAaBUTEIN Ha
»Apyrara ieHa To4ka“, IpojJn4aBa U TPETH THUII Bb3IIIE 33 MOIUTH3ALMATA U
MEPCOHAIM3ANNATA — OMUCAHOTO BeYe MHIUPEKTHO OOBUHEHHE, Ye KOBHUJI € TTOJI3-
BaH KaTo BJIACTOBU MEXaHU3bM.

B kpaiina cMeTka KaueCTBEHUTE METOIH MO3BOJISBAT JIBE SICHU XUIIOTE3H: OT
e/lHa CTpaHa, OTMECTBAHE Ha IICHTPOBETE Ha aBTOPUTET (Makap M HEBUHArM Ha
BUJIMMO HUBO) OT €KCIIEPTHUTE CPEAH KbM MOJIUTUYECKATa BIACT 3a€AHO C OJINY-
HOCTSIBaHE Ha MOJIMTU3AlMATa (CBbP3BaHO OCHOBHO ¢ boiiko bopucos u Herosa-
ta naptusi [ EPB, makap u He camo); oT Apyra crpaHa — beirapus e nonanHana B
TEXXKO ChBIAJICHUE HAa NOJIUTUYECKA HECTAOMIHOCT U a”aemMus. ToBa ce oka3Ba
pemasar (1e)aeruTuManionex (akrop. KoBua Mepkute ca MpuBHICHH OT OIIO-
HEHTUTE Ha BJIACTTa UMEHHO KaTO BJIACTOBO ACHUCTBHE, 0COOEHO HEMPECTHKHO B
KOHTEKcTa Ha nocneasanure mnpe3 2020 r. mporecTy, a HalaraHeTo Ha MPOTHBO-
eMUIEMUYHN MEPKHU € CEPHO3HO pa3kosie0aHo OT MopeauuaTa rnapjiaMeHTapHU
n36opu mpe3 2021 .

6. Posisita Ha cTpaxa

Criope] KaueCTBEHOTO M3CIICABAHE CTPAXbT 3aKOHOMEPHO CE OTKPOSIBA KaTO
€IMH OT Hal-uecTUTe MEXaHW3MHM 3a Jerutumarus. Kputuuau keM AeHOCTTa
Ha HanuonanmHus omeparuBeH 11ab JieKapW, W3CJICIOBATENH, MOJUTHIIM, MPO-
TeCTHpAIlld U T.H. 3aKOHOMEPHO aKIEHTHPAT B MHTEPBIOTaTa U (OKyC IpymnuTe
Hali-Beue BbPXY MPEKOMEPHOCTTA HA CTpaxa Karo peniaralll JeruTUMUpaI Gak-
TOp — ocobeHo B Havyanoto. [locoueHute mo-uamony npumepu, pasdbupa ce, ca
€aMo YacT OT CIIOMCHABAHUATA Ha TemMara. Te ca MPUCHINU 32 KPUTHIHHS PAKYyPC
KbM TeMara, HO — ¥ TOBa € CAMITOMAaTUYHO BaYKHO — MPUCHCTBAT B pa3kasza U Ha
Onmu3KKTe 0 OQUIMATTHATA TOJIMTHKA HA PECOPHUTE BIIACTH.

Hanpumep nscnenosaren ¢ TOMbIHUTENEH HHTEPEC B TEMaTa, KOWTO € Janed
OT aJITEPHATUBHUTE pa3ka3u, 00001aBa HaYaTHATE 0OIIECTBEHH JICTUTUMHUPAIITI
(akTopu Taka: 3araxara; 3ariaxara u 9yxaus npuMep. Jlobaes, ye (yak) npe3
ecenta Ha 2020 1. kato (GakTop € 3aMOYHAJIO JIa C¢ OUepTaBa U JTUIHOTO HAOIIO-
JICHHE — C peajiHaTa BbJIHA Ha MaH/IeMHUsATa y HaC.

Criopes; OCHOBEH CaHUTapEeH Jieell KpaTkaTa BbJHA Ha JIOBEpUE KbM Orpa-
HUYUTETTHU MEPKH M BIACT B HAYAJIOTO CE € JbJIXKala OCBEH BCUYKO JIPYTro U Ha
CTpaxa OT HEM3BECTHOTO, KOMTO Te Kapa Ja Thpculll aBToputeTd. ChIOTO (Makap
1 ¢ 00paTHa OIICHKA) BIPOYEM € MHEHHETO U Ha OCHOBEH MEMIIMHCKH ChIIEPHUK
Ha TBBpAHUTE MepKH. Toit 0000maBa (ecenta Ha 2021 1) BEB BBIIPOC KaKBO BOIU
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obmiecTBOTO: ,,O0IECTBOTO B MOMEHTA IO Boau cTpax ™. Ha mocnenBaiy BbIpoc
HAaCTOsIBa, Y€ TOBA HE € €CTECTBEH IPOIIEC, a € Ch3HATEIIHO YCHIINE Ha OTIpeeIie-
HU cpean. Ha mocneaBai u3pudeH U3ciIe0BaTeNICKH BbIPOC B Ta3H MOCOKA UMa
CJICTHUSI OTTOBOD: ,,AOCOJIIOTHO TIO CHIUS HAYWH CHIIUTE XOPa, KOUTO JBIKAT
TOBA HEIIO, Ca CHIIUTE XOpa, KOUTO Pa3BUBAT TIOOATHOTO 3aTOIJISTHE U BCHUKH
TE3H MPOCTOTHH".

Brpouem ocBeH Ue Ha MpakTHKa ca CAHXPOHHH B MHEHHUATA CH IO TeMara
ChC CTpaxa, ABETE CTPAHU CE CHHXPOHU3UPAT HEBOJIHO M B OTOPYCHUETO CH KBM
MacoBHs BKYC — Makap W OT pa3iuueH pakypc. BnoOrie, 1000nUTHOTO €, ue
MOBEUETO CHOCCETHUIM CPEel OCHOBHHTE JCHIM B €{HATA WJIM JIpyrara IieaHa
TOYKa KbM CIIYYBAIIIOTO CE€ Ca BCHITHOCT YECTO B Ch3BydHE MO OTHOIICHHE Ha
OIICHKATA 3a MPUYHHHO-CJICICTBEHUTE BPBH3KH; pa3doupa ce, IpH MPOTHBOIIOJIOXK-
HO MHEHHE 32 3HAYCHUETO.

INcuxomnor nmpu3HaBa, ye paboTara My ce ¢ TIOBHIIWIIA 3apajid 00Iara Tpe-
Bora. Koun e Oui ,,kamkara, KOSITO IIpefisl 4alara Ha ChIlecTByBallla COlranHa
TPEBOXXHOCT M HA €JHA CHINECTBYBAIA U HA MHANBUIYAITHO HUBO TPEBOXKHOCT"".
Pazka3Ba nuuHa UCTOpHS — IPEIN KOBHJI € UM 3ary0a Ha ONIM3BK U ce € O0sUT OT
omie eqHa Obp3a 3aryoa. Ha MHOTO MecTa B MHTEpBIOTaTa MPOIWYaBa, Y€ IMPHH-
[UITHATA TTO3UITUS TI0 OTHOIICHHWE Ha MAaH/IEMHUATA € PAaMKUpaHa U MpeAnocTaBe-
Ha M OT JINYCH eJIeMEHT. ToBa, pa3oupa ce, He € U3HCHABAII0, HO ChC CUTYPHOCT
CH CTpyBa M3THKBAHETO — JIOKOJKOTO BpPb3KaTa JIMYHO—OOIIO, perUCTpUpaHa B
TOBa U3CIIEABAHE, € YECTO CHhBCEM HEITOCPEICTBEHA.

Enun oT mbpBUTE CHMBOIHN KOMYHHMKAIIMOHHU €JIEMEHTH, 32 KOMTO ChOe-
CEJIHUAIIM B JIBIOOYMHHHUTE MHTEPBIOTA U (OKYC TPYIH, KOUTO CE 3aHUMaBaT C
KOMYHHKAIHS, CE CeIlar, € BoeHHara yHudopma Ha npod. Myrtaduuiicku. Ts ce
pasmiek/ia U KaTo eJICMCHTA Ha IMHap, M KaTo aBTOPUTET/BIIACT, HO YECTO U KaTo
CTpax.

Cropes; MOJIMTUK, CHITHO KPUTHYEH KbM O(UIMATHATA TIOJUTHKA IO TeMa-
Ta, XOpara ca cIymajil aBTOPUTETUTE, 3aI[0TO ca OWITH ,,3BEePCKU M3TUIAIICHH .
» YIIUIIATE OITyCTSAXa HE 3apajy cTpaxa oT IIOOWTe, a 3apajy cTpaxa OT BUpyca.
Ho to3u cTpax Oenie HacageH OT MeUUTE™.

IMak cropes ChIIUS TOMWTHK B HAYAJIOTO XOpara ca OWJIM M3IUIAIICHU, HO
MOCJIe ca CIpeNH Jia CAyIiar, 3all0To ca UMalld 00TaT OMUT OT TOTAJIUTAPHOTO
00IIECTBO — KOETO € OOSCHSABAJIO KOJIKO JIOOpe *KHUBEeM, ,,ITbK Xopara Tiiefaxa
BHJICOKACETH U BIXKJaxa, ue Ha 3ama] e mo-noope. Cera e chiara paboTa, Ka3sa
Toit. OOsICHSIBAT HU KOJKO ¢ XyDOaBa BakcuHara. Ho koraro ynpapnsBamure ca
JoKa3anu 3a 32 TOMHY, Ye TH CH ,,MUKpOO'* 1 HEe UM TyKa 3a Te0, U cera TH 00sc-
HSIBaT KOJIKO Ca 3arprKeHH 3a Te0, OOMKHOBCHHAT YOBEK CH Ka3pa ,,1a, 0c, na‘.

[TonmuTHKBT Mpeonara oiie eJjHa MmocyieuIa oT cTpaxa: ,,Hacaxxnaneto Ha
[MaHHKA U IICX03a B 00ILECTBOTO BOAM [0 TOBA: KOTaTO HAKOM YOBEK CE 3aKalllis,
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oTHBa B OOJIHUIA, 3al[0TO 3Hae, 4e 1ie ympe. [locne ce ycrnokosiBa, KaTo MUHAT
HSKONKO NeHa. ToBa obade e mpuymHaTa OOJHHUIIUTE Ja ca MbJIHU. bomHummTe
I'bK OT CBOSI CTpaHa HAMAT abCOJIFOTHO HUKaKBa CMETKA Ja I'M BpbILAT 00paTHo,
nopanu Qaxrta, 4e 3a TAX TE3H Xopa ca eIHH ,,1apu OoT Imbrekara’. [lomuTHKbT
Ka3Ba ollle, Y€ B MOMEHTa OOJTHULIUTE C€ ,,KBIIAT " B MapH, a Xopa, O0JIHU OT IpyTU
3a00JIIBaHMs, HE MOTAT J1a CE€ BB3IOI3BAT OT OONHHYHA TTOMOIII. ,,ClIe10BaTETHO
CKaya CMBbPTHOCTTA IIPU Apyrure 3abonsBaHus.

3a mpeKaneHo ,,JuTaneHe’ ClIOMEHAaBaT | J1ajied T0-yMEPEHU BhB BB3ITICIN-
T€ CHU PECIOHJICHTH, KOUTO KPUTUKYBAT JeTalau B Moaxoja Ha Biacture. Exc-
MEPT 10 KOMYHHKAIUS Ka3Ba, Y€ CTPaxbT € OMiI 0yakBaH e(heKT B HAYAIOTO, HO B
MO-KbCHM €TalHu TOM ce € 0Ka3ajl MpeKoMepHa KOMyHUKAIllMOHHA TeXHUKa. ,,]oBa
Ch3/1aJ€ €qHa CBPBbXAHTAKUPAHOCT MO0 TeMaTa, KOsTO AajJieé CUTHAJIA Ha X0para,
Ye HeIllo XU4 He € OK, ¥ BMECTO J]a T YCIIOKOU, T HallperHa JI0pH OLIe MOBeYe.
ToBa, KOMOMHHPAHO C HUCKOTO JOBEpUE KbM HHCTHTYIIUUTE BHOOIIE 1 KbM 0pH-
uanHara uHGopMaIus, uaBamla oT TIX, Fo 3aXJIyNnu (BEpOsSTHO BUpyca — Oell.
aBT.). Xopara cH Ka3axa, 4e IIe BsIpBaT caMo Ha TOBa, KOeTo cH u3depar (...) [Isp-
BUTE HSKOJIKO CEAMHUIM TpsiOBalie aa Obae Taka, KakTo craHa. OTTaM HaTaTbK
KOMYHHUKaIusiTa TpaoBamie na 6bAe MHOTO mo-criokoiHa. U ga ce mpemoctaBu
HSIKaKbB XOPU30HT. BMecTO TOBa Ka3apMEHOTO TOBOPEHE MPOABIIKU U JIaXKe 3a-
MOYHAXA €JIHU MO-TPYOH PETUINKH. ,,5IKO IIIe ce Mpe‘ € eHa U3ITyCcHaTa PeruInKa,
HO Ts € MeTadopa Ha LII0TO TOBOPEHE MPe3 anpuii—Maii MuHanaTa roquHa.

B 0600menne, ouepraBar ce TIaBHO /IBa KPUTHYHHU MPOYUTA HA POJIsATA HA
CTpaxa: ecTeCTBeHa (110 TyMUTe Ha KPUTULIUTE TOJIEPUPAHETO HA CTpaxa e Ouio
rpeuika, NoJCHICHa OT HEyMeNH ACHCTBUA); IJIAHUpaHa (110 JyMUTE Ha KPUTHU-
LIUTE CTPaXbT € BIACTOBU MEXaHU3bM).

KakbB € OTrOBOpBT HA PECOPHUTE BIACTH W MOAAPBKHULUTE HA CTPOTH
Mepku? OCHOBEH Jieell B TeMara MPUIIOMHS, Y€ YacT OoT paboTara Ha JIeKapuTe €
MMEHHO Jla CTIOJIENIAT JIOIINTE HOBUHH. J{aBa mpuMep OT coOCTBEHaTa CH Mpak-
tuka. CmsTa, ye JoOpuTe HOBUHM YECTO ca 3aliyaa; caMo NMPUMUTUBHH XOpa
II€ Ce YJIOBST Ha (aJlIMBA HAIeXKIH. ,,He CbM CH 1MO3BOJISBAJI HUKOTA /1a JaBaM
(dhammvBy HagexKIU.

Enun ot Hail-oTnaseHrnTe HAa TeMara KOMEHTAToOp (AaKTUBUCT B TEMara) CIIo-
nens: ,,MHOro ce ciekynupa cbe cTpaxa y Hac. Koraro cnopensi (pakTi ¥ JaHHH,
TYK € poJisiTa Ha MHAUBUA KaK 1€ 51 IPUEME U KakK IIe CE CIPaBH C PEaTTHOCTTA.
Ha meH Te (¢akTute 1 faHHUTE — O€Il. aBT.) MU JJaBaT CUTYPHOCT J1a MpelieHsIBaM
Kak Jia ce Ibpa 1 KaKBo Ja mpuemam. B obmecTBoTo HI 00aue € mpueTo, 4e He
Tpsi0Ba /1a ce TOBOPH MHOTO, 3a Jla HE Ce NPeIU3BUKBa chadaTa’.

YyacTHULIUTE OT ,,ChbBECTHATA™ CTpaHa B OOIIM JINHUU Ca CHHXPOHHHU B MHe-
HHUETO, Y€ APYT MOJXO0A He € OMJI Bb3MOXKEH; CTPAxXbT € OUII HEU30EkKEH CIeMEHT.
IOpuct ¢ unrepec kpM TeMaTa Kaspa: ,,Hue cBpbxpearupaxme, HO TOBa MOXXEM
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na 1o kakeM cera. OT ToraBaliHa Iie/IHa TOYKa pearupaxme Taka, KakTo pearu-
paxa BCcHUKH ocTaHaiu...“. Toil JaBa mpuMep OT CBOSATA HEMOCPEACTBEHA pabo-
Ta — HABPEMETO TaKa CE € pearnpaio 1 Mo MOBOJI BbBEXKIAHETO Ha M3MCKBAHUATA
IIpH KU IU I ap.

7. OnuT 32 nepuogu3aLus

[To mymMuTe HA OCHOBHHTE aKTHOPH B TEMaTa ,,MOOMIM3UPAHUIT  IEPHOT €
6un He noBeue oT Mecell. Kpast My B MHTEpBIOTaTa 4€CTO CE€ MUCIIHM Mpe3 KOH-
KpETHH CITyYKH U UMEHA, a HE Mpe3 IpOoMsiHa Ha 0OIIEeCTBEHUTE YCIOBUA U MPe3
MPEANOCTaBKH.

OCHOBEH Jieel] CBHJIETENICTBA, Ue € OWII Ha TpecenaTeNcKu chBeT B Hapos-
HOTO chOpaHue B CaMOTO Ha4ajio Ha MEpKUTe y Hac npe3 nposuerra Ha 2020 . u
0 TyMUTE MY TTOJIUTHLIMTE HA TO3M eTarl ca 0w eanHHu. Ha m3cnenoBarenckus
BBIIPOC ,,3a10* oTroBaps: ,,CtpaxsT... Utanus...“. Ho kxa3Ba cbIo, 4e TO3H Ie-
pHOJ HA €AMHCTBO U MOOMIIM3aLUs € CBBPIIMI Obp30. CMsTa, Y€ TeXKUAT (TOH
ro HaMHpa JIOHSKb/IE 3a IPeJHAMEPEH U JOPH He10OpOHAMepPEH) HAaTUCK, BKIIIO-
YHUTEITHO OT JKyPHAJIMCTH, Ce € 3a0eIs13al KbM Kpasi Ha TbpPBHUS Mecell — ,,JJ0TOra-
Ba MMallle HIKaKBa MOOMIM3aLUs U cTpec™.

W npyru ocHOBHU [1eHIlM B TeMara 3asBsBaT, 4e€ Clie] IbpBOHaYaIHATa MO-
Ounm3anus e 3aroyHas nepuos Ha MeauiiHa HeTbprenauBocT. Ilogo3upa ce u cro-
MEHATHSI ,,[IPUATEIICKA OT'BH® OT BIACTTA 3apaJy BUCOKH PEHTHHTH H T.H.

Koncynrant na HOIIL| TBbpau B uHTEpBIO: ,,[l00eaara unu 3arybata oOuk-
HOBEHO Ce pelraBa B caMus Kpail Ha OuTkara®™. Criopea Hero Ha rpaHuIlaTa Ha
tonn 2020 r. OuTkara e Ouna 3arybeHa. Hue mouBame Hemata n1o0pe, HO HE TH
nopbppuiBaMe. JlyMUTe My ChIBPKaT 3HAKOB CHHTE3: OsIXME CH MOBSIPBad, HO
nocje BspaTa HU B camMHMTe Hac u3ue3Ha. Criopen M3cieqoBaTell: OT CEACHETO
BKBILM € 3all0YHAJIO HAaIlpeKeHUEe W Ha BTopusi mecel bopucos e ycerui, ue
TpsiOBa j1a ,,0TIycHe". YceTuia ce € yMopa U pa3Apa3HUTEIHOCT.

[IpeacraBuTen Ha CaHUTAPHHUTE BIACTH OIPENENs W IMO-00II0 MepHuona, B
KOWTO 00IIECTBOTO MOJKE /1a C€ BCJIYILBA U J1a U3IIBJIHABA — JBA-TPU 110 MET Me-
cema. Criozens, e MO)ke OM HAaUCTHHA ce € HaONI0AaBajo M NMpeKaIsiBaHe H TO
CBIIIO € CII0COOCTBAJIO 3a CBOe0Opa3Hara odliecTBeHa ymopa: ,,Vimaiue npenosu-
paHe, 3a MeHE 0sXa U3JIMIITHYU eXKeTHEBHUTE OpudHHTH (...) caMo Ye HUE Ce JTIOIII-
HaxMe OT eJJHaTa KpaltHOCT B JIpyrata, cera bk BboO1ue He qaBaMe (OpuduHry;
HMHTEPBIOTO € B Ha4aJoTo Ha eceHTa Ha 2021 . — Oeun. aBT.)™.

OKOHUATEeNHOTO ,,[IpeuynBaHe CIOope]l yYaCTHUIIMTE B KAaueCTBEHOTO H3-
cleBaHe MOXe Ja ObJIe OTHECEHO KbM HadaoTo Ha jisToTo Ha 2020 1.: ,, YMopux-
M€ ce; HAMaMe HUKaKBa JUCLUIUIMHA®, Ka3Ba 110 MOBOJ OOIIECTBEHUTE HACTPOE-
HUSl KbM OH3M MOMEHT IJIaBEH MPEJCTABUTEN HA PECOpHATa MEIUIIMHCKA BIIACT.
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JlatupoBKkaTa NOTBbPK/1aBa U KOHCYJITAHT HA MEAULIMHCKUTE BIaCTU B MaT€MaTH-
YECKUTE METOIH, KaKTO U APYTy NMPEACTaBUTEIN HAa PECOpHaTa aMHUHUCTPALIUS.
CnomeHaBa ce U JMYHATa pojisl Ha MOJIUTHYECKaTa BIACT U IIpeMuepa B 1eMoOU-
JMU3anMsITa B OH3U MOMEHT — Hanpumep mpe3 1oau 2020 1. e 6uia eruMUHUpaHa
BBb3MOKHOCTTA 32 IIPOABIIKABAILO B OH3U MOMEHT U3II0JI3BaHE HAa MACKUTE.

PaznuyamM yyacTHMLM CHOAETAT CHEKYIallM{ [ajdd NEpUOIU3aLusiTa He
clIe[iBa Ha MpaKTUKa U JUYHUTE HACTPOEHMs HA BIACTTA: IBPBO € UMAJIO ,,YII-
JIalIeHa BJIACT, TIOCIIE C ,,Apyrara IJieJHa TOYKa*“ yIjiaxara Ha BIacTTa ce pas-
ceifBa M ToBa BOAM M 0 MO-IHOEpaNIHO ISTIOCTHO OTHomIeHue. ETo ue u Tyk
ce 3a0ersI3Ba OJTMYHOCTSIBAaHE M KOHKPETH3AIHA 110 OTHOUICHNE Ha OLIEHKUTE 3a
MOJIMTUYECKUS TTOAXO.

Ha mo-aGcTpakTHO HUBO, €THA 3HAKOBA (h)pa3a Ha OCHOBHO JCHCTBAIIO JIHIE
MOXe€ Ja MOCIYXKH 3a CBO€0Opa3eH MapKep 3a CMUCHJIA Ha MOBPATHUS MOMEHT
,,HHUE cTaHaxMe }epTBa Ha ycIexa CH'* — HeZIOMyCKaHeTo Ha AU(y3HOTO pa3npoc-
TpaHEHUE OT IbPBUS €Tall BCHIIHOCT € HAMAJIMJIO 00lIecTBeHaTa OAUTEIHOCT U €
CTocoOCTBAJIO 3a T.HAap. MApPaJIOKC HA MPEBEHIIMATA — KOTATO 3apajy yCIenrHara
[IPEBEHIIMS B CAMOTO HEMHO 3HAUYEHUE BCHIIHOCT CE€ OMaJIOBAKaBa.

He nuncear u paznuuaBamiy ce nuana3onu. Hanpumep, ciopes ;KypHalucCT-
Ka ¢ KpUTUYHO KbM o(UIlMaIHaTa [IeHa TOYKa MHEHUE, B €1Ha OT (POKYC Ipy-
MUTE, B CAMOTO HAYaJIo € TPSAOBAJIO ]a MMa U3JIbUBaHE Ha eMIAaTus ,,0T IpeMuepa
JI0 TIpe3uJeHTa” U J1a Ka3Bar: Hue cMe enHo. Koraro xopara ca mon crTpec, Te
MMaT Hy’)XKJara OT CUTYPHOCT, [I0COUBA TSI M Ka3Ba OILie: TeHEpaIbT NMPe3 MIbpBaTa
CeIIMHMIIA Ch3/1aBallle CUTYPHOCT, CJIEJl TOBA — BOGHIIMHA. TOeCT TyK IepuoabT Ha
0J1aroCKIIOHHA OIICHKA € CBECH OyKBAJIHO 70 CEIMHUIIA.

ITo Bempoca (okono kpast Ha 2021 T.) 32 TOTEHIMATHN PA3JIMKUA B MOAX07a
IIpH PaBUTEJICTBATA CJie] TOBa Ha BOpHCOB pa3nyuHu yyacTHUIM B MHTEPBIOTATA,
H3cieABally TEMATa WIX 3aCETHATH OT Hesl, I0-CKOPO HE HAMUPAT ChILIECTBEHHU OT-
nuku. [IpeacraBuTen Ha 3aBeieHUSITa HAIPUMED € CKIIOHEH JOPH KbM PSI3bK €3HK,
[IOYTH NIPUPaBHABAMKY pa3IMYHUTE [IPABUTEIICTBA B TEXHMA noaxon. M3cnenosa-
TEJ B UKOHOMHUKATa Ha 3IpaBeona3BaHeTo MoAYepTaBa, Ye 1 HOBOTO IIPABUTEIICTBO
(B OH3U MOMEHT: ,,IIpofbikaBamMe NMpoMsIHATA™ U MAPTHBOPH) CHIIO N34AKBA Chb-
OTBETHATa BBJIHA J1a OTMHHE, 0€3 []a ce Hajara Ja ce MpaBsT OTPaHUYCHUS, KAKTO
ce [pEeAroara, 4e ce € OIUTBAJIO /1a IPaBU U IIPABUTEJICTBOTO Ha bopucos. AKTu-
BHCT B T€Mara M0COYBa, Y€ 3a HETO KIIFOUOB KPUTEPHH € KOM € YCIISUI J1a yCTaHO-
BU OajlaHC MEXy €KCIEPTHOCT U nonuTHKa. Toi mocoyBa Karto Hal-HeaaeKBaTeH
MOIXOABT Ha cirykebHute kabunetu (2021 1), HO HaMHpa, Y€ BCHIIHOCT BCHYKU
yIpaBJICHUS B CTPaHaTa ThPIST KPUTHKA.

B kpaifHa cMeTka M3CIIeIBAaHETO HAcOYBAa KbM Haif-00mIo nBe ¢a3m Ha 00-
IiecTBeHa peakius: caMoTo Hadaino (mponetta Ha 2020 1) 1 ,,BCHYKO OCTaHaJo™.
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OOmmecTBeHara 6AUTETHOCT € OMila oce3aeMa IIaBHO B ITbPBUS Mecell (WK A0pU
MO-MaJIBK TIEPHO) OT OOSIBSIBAHETO Ha 3BBHPEIHOTO TOJOKEHHE.

OuepraBar ce J1Ba CBbP3aHU OIpPEIETUTENS 3a Kpail Ha mepuojga Ha MOOU-
JU3alus — KOHKPETHO MOJIUTUYECKU U cTpaxoB. ToBa ca M JBara OTKPHUBAILHU CE
B IyMHUTE Ha IIOBEYETO YYAaCTHUIM, IOPU U C AUAMETPAIHO HMPOTUBOIIOJIOKEH
MOTJIEA 110 TeMaTa, MEXaHU3MH 3a JIETUTUMALIHSL.

U Taka, DOIUTU3UPAHETO U yIUIaXxaTa ca O4YEBUIHO MUCIIEHU U 110 €CTECTBEH
HAUWH M3IIBKBAIIY KaTO OCHOBHHU JIETUTUMATOPU Ha aBTOpUTET. [lonmuTrHueckoTo
KaTo Y€ JIM B3eMa IpeBeC Ha/l EKCIIEPTHOTO, a IOCIIEAHOTO CE SIBSIBA HETOBA (DYHK-
uusi. IHTepBlonpaHuTe pasmiekaar MOoJUTHKATA [TIaBHO MPe3 ABa paKypca: KaTo
IIPeYKa 3a CIPaBSHETO C BUPYyCa; KaTO Bb3MOJI3BaHe (WM JOPU HachpyaBaHE) Ha
TeMara, 3a Ja ce YIpaKHsABa BiacT. J[BeTe Ipynu Ha MpakTHKa HAMAT CIIOp, 4e
U3IIBKBAT MOJIMTU3ALMS U CTPAaX — ACHHXPOHBT € B 3HaueHHeTo. Ennure 0OBUHSA-
BaT MOJINTHYECKATA BIIACT, Y€ € OMJyIa IMpeKaIeHo OT3UBYMBA KbM OHOBA, KOETO O1
MOIJIO Jia C€ OIpEeeNIu KaTo 00IIecTBeHa MHEPTHOCT, APYTUTE — Y€ B IIPEeKajeHa
CTETIeH € mpeHeOperHaa Ta3u 4yBCTBUTETHOCT. KoMOWHamsaTa OT monmmTidecka
BJIACT U CTpax, KOWTO Ja YKpENH BIACTTa, CE OKa3Ba OCHOBHA KPUTUKA, a KOM-
OMHaLMATA OT MOJIMTUYECKA BJIACT M IpeAronaraema 6e30TrTOBOPHOCT, KOSITO Ja
MUHUMU3MpPa €KCIIEPTHUS aBTOPUTET, € IPOTUBOIIOJIOKHATA OCHOBHA JIMHHA Ha
KPUTHYHOCT.

Taka BnacTTa ce oka3Ba OOLIO MACTO U 3a ABETe KPpUTUKU. B ycrnoBusara Ha
MOJISIPU3AIINS Ha aKTUBHUTE OOIIECTBEHH CIIOEBE OATaHChOPCKATa MO CHITHOCTTA
CH BJIACT B JIMLIETO ¥ HA IPEIUIIHOTO yNpaBjieHue (0COOEHO MpHU YecTo OTOess3-
BaHaTa B MHTEPBIOTATA MEPCOHAIM3ALNS), & U Ha CITY)KEOHOTO YIIpaBJICHHUE Tpe3
2021 r., ce oka3Ba MpecedyHa TOYKAa Ha KPUTHKA M OT ABETE CTPAHU — Y€ € IIpeKa-
JIeHO cTpora, win 00paTHoTo. (IlepcoHamHo) MOTUTHIECKOTO MOXKE J1a CEe U3BEIEC
KaTO OCHOBEH ITPO0JIEM 10 OTHOILIEHHE Ha JIETUTUMHOCTTA Ha MEPKHTE B KpH3aTa.

III. HAPOYHM TEMATUYHU THPCEHUS

8. Kaksa e poJsisiTa Ha MacoBaTa KOMYHHKAIIU,
HA KOMYHUKAIIMOHHATA MOJUTUKA, HA MeIUNTE

KpaCHOpe‘lI/IBO 3a ACIICKTUTC Ha KOMYHHKAallUOHHATa IOJUTHKA U MEIUNUTEC
€ MHTEPBIOTO C OCHOBHA (purypa Ha caHUTapHHUTE BiacTu. JlaBa mpumep C Bak-
CHHAIIMOHHA KaMIaHus (pa3JinyHa OT Ta3H 3a KOpOHaBHpyca) B bwiarapus u ot-
pHLIaTeNHATa POJIs, KOSITO MEAUHHHUAT UHTEPEC € U3UTPAll: IPABHIN CME MHOTO
CpaMHHU KaMIIaHWH, a OHa3u KaMIIaHUs IIOYHa CPaBHUTCIIHO n06pe, CTaHa €IUH
Cclly4ai, pa3syxaxa ro MeAMUTe, HUIIO OOLIO0 HIMAIlle C BAKCHHATA, HO Sl CPHHA-
xa, Ha HuBa oT 3—4% BakcuHUpaHU cMme cera, a Lllotnanaus e Ha 90%.
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T'oBOpU ¥ KOHKPETHO 32 OMHWT 3a KaMITaHUs 10 MTOBOJ] KOpOHABUpYca. ,,Hue
cbOpaxMe U3BECTHH JINYHOCTH (...) TIOTOBOPHXME CH KOJIKO BaXKHO € J1a IMa KaM-
nanusi (...) ¥ mocie AoBWxaane, noram.  [1o moBoa mHGOPMAIIMOHHUTE YCUITHUS U
yOexxmaBamara KOMyHUKAIHS 32 BAKCHHAIIMOHHNA KaMIIaHWU Ka3Ba oe: ,,CraBa
¢ 10-15 MunmoHa nayHaa roauiHo, ctasa ¢ 10 roguan paboTara B yuuiuiiara,
3a fa Buami ciexa 15 roguan edekr (...) (a Tyk — Oen. aBT.) BCeKH, KOUTO Joiie,
ro MHTEpECyBa Jia u3Kapa MaHaara.

[Tpe3 1msu10TO BpeMe B TOBA MHTEPBIO JIMYHM CIIOMEHATOTO OTOPYEHHUE OT TMO-
JTUTUYECKUTE BBPXOBE Ha BracTTa. Ho ciex mogo6Hu 0060011eHIs peCIOHIEHTHT
ce 3aMucIis: ,,Bce mak msiara BUHA 1a XBBPIIsIME Ha TSX, 3HAYM H3TIEKIa HE CMe
nofanu Heobxoaumara, pazorupaema, To4Ha HHGOpMAITHSL... .

IOpucT e makoHUYeH: MeTMUTE ca BUHOBHH, Y€ IyCKaxa pa3HU TIICAHH TOY-
ku. Creruanuct mo KOMyHHKAIUSl B pecopHaTa BIAcT Bliara rmoBede HIaHCH:
BMECTO Jla C€ M30JIMpa eHaTa IIeIHA TOYKa, TPSIOBa Cpelly Hest BHHATH J]a IMa
MHOPMHpAH YOBEK C MOJATOTBEHU BHIIPOCH U KoMeHTapu. CMsTa, ue aednure
Ha ,,Apyrara IJieJHa ToYKa* MPOCTO ca Ka3BaJd OHOBA, KOETO MacOBHUSAT BKYC €
oyakBal jAa uye. Jpyr crenuaiucT mo MacoBa KOMyHHUKanus obobmiaa: ,,Ca-
MUTE KYPHAJUCTH 3all0YHaxa J1a ce MHUTaT Jajld TOBA, Y€ HE naBarT eup Ha
KOHCTIMPaTUBHUTE TEOPUH, HE € aTaka cpelly cBobojara Ha cnoBoTo . Ha cBo#t
pea peCTOHJCHTHT J1aBa JeQUHHUIINS KaKBO OH ClIeBao Jia € cBo0o/Ia Ha CIIo-
BOTO: ,,B elMH MOMEHT cTUTame JI0 MUCHIITA, Ye CBOOOIa Ha CIIOBOTO € /1a TIpe/I-
CTaBHII MHEHUS, Oa3upaHu Ha (HakTH, a HE J1a TBHPAMII CBOOOTHO KaKBOTO CH
rckail, 6e3 HIKaKBa OTTOBOPHOCT 32 TOBa.*

[To ecTecTBeH BT B MHTEPBIOTATA CE MPOOIEMaTH3Upa UMEHHO BBIIPOCHT 32
cBo0o/1aTa Ha CIIOBOTO — TOM 0COOCHO SICHO 3BYyUH B Pa3TOBOPHUTE C MPUBHPIKEHU-
[IUTE Ha aNTepHATUBHU MHEHUS, BKIIOUUTEITHO HA MOJUTUYECKO HMUBO, HUBO Ha
MeIMifHa BUIMMOCT | TIp.: KOBHJI € MUCJICH TP TAX KaTto BUJ Hecgobooa. Tosa,
pa3bupa ce, e1Ba JIH MPEICTABIIsABAa U3HEHAJAa B KOHTEKCTA HA TIOMYIISAPHHS JTUC-
KypcH 1o Temata. 3a oTOensi3BaHe Ha To3U (POH € ¥ HACPEUTHOTO MHEHHE — KOBH/T
KaTo MHIUKATOP 32 TPEBOTa; 3a c6pbXxc60000a. [1ocienHoTo ChIo HE € 0COOSHO
HEOYaKBaHO, HO JIBeTE OTOEINs3aHU TOKY-II0 OOOOIICHHsI HACOYBAT KbM Ba)KHA
XHIIOTE3a 338 THUIOBETE JISTHTUMHOCT — BB3MOXKHOCTTA 32 €IHOBPEMEHHO IThJI-
HOIICHHO JIETUTUMHPAHE Ha NPOmMOGONO0N04CHY TICANINA; 33 300D MEKITY TAX.

Icuxomor 06o0MaBa To3U €(PEKT: ,,... e TO Kaka KaTo KJIWIIE: IBHO BEYEC
HSIMa aBTOPUTETU M BCUYKHU CTaBAT TOJEMH E€KCIIEPTH MO0 MHOTO Hella, KOeTo €
€IMH OT MPOOJIEMHTE B IEMOKpATH3aLUATa Ha OOIIYBAHETO M HA KOMYHHKAIIHSATA
(...) BCBIIHOCT, X0Opata MoHsKora u3oupam (KypcuBbT € Ha aBTOpa) Ha KO eKc-
MEePT Ja BAPBAT (...) © MH CE CTPYBa, Y€ COI[MAITHITE MPEKU OTPa3siBaT MO-CKO-
po ToBa®“. IHTEepBIOMPAHUAT HA CBOW el 3a]1aBa U CBBbP3aHUS BBIIPOC JOKOIKO
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EKCIIOHMPAHETO Ha MOBeye IIeJHU TOYKM KbM TeMaTa € PEIHO; JajlMu He cTaBa
BBIIPOC 32 ISUIOCTHA JIUTICA Ha JIOBEpUE BHB BIIACTTA.

Criopen 31paBeH KypHaAJIUCT OCHOBHUSAT NMPOOJIEM € HMEHHO B TOBa, 4e € Ha-
CTBITUII Xa0C U ,,40BEK CITyIIa TO3U, B KOTOTO C€ MPHUIO3Hae" . PeCrmoHIeHTHT Ka3-
Ba: B HAYaJIOTO Ce MPUIIO3HABaxXa 3apaJy cTpaxa; Koraro Toi OTMHHa — CBOOOAHA
uHTepnpeTanysi. CTpaxsT BUHATH € B HAYAJIOTO, ITOCIIE W/BA anarusTa. Beumaku
cMme ObpHayT. O000IIEHNETO Ha )KypHAINCTA €: ,,Meauure ca eaHO OIIeaano Ha
IsTaTa NCTEPU3AIHSI — KOTaTO HEIIaTa Ce YCIOKOAT, CE YCIIOKOsIBAT U Te™ .

[TorynsipHa purypa, KosTo ce 3aHuMaBa J00pPOBOJIHO C IPOTUBOJICICTBHE Ha
(anmuBu HOBUHU, HAIIOMHS CTIEIU(UIHOTO MSCTO HA JUTUTAITHUTE COITUATHU
menuu. Kas3Ba, ye B couuanHuTe MEJUM XOpaTa OOMKHOBEHO BIIHM3aT ChC CBOE
MHEHHE H TI0-CKOPO THPCAT MOTBBPKACHUETO MY; CHTYPHO €, 4e HsIMa J1a TO TIPo-
MeHsT. Ha cBoif peq HanoMHs, 4e xopara BApBaT Ha KAKBOTO MOMCKAT Ja BAPBAT.

W nokrop mo comnmanHa MEIUIMHA BbB (DOKYC IPYNUTE CMsTA, Ye MHO3HMHA
ca ThbPCHJIM MHEHHUS, KOUTO J1a KOPECIOHUPAT C TEXHUTE CTPaxoBe. 3aToBa ca ce
Hamepuiiu Manrspos, Yop6aHoB u T.H. J{pyru ca norbpcuiu ,,pazyma’. Xopara
ca ce 0ObpHAJIM KbM OHOBA, B KOETO Ca UCKAJIU J1a BSIPBAT.

Ome eHO 3HAYMMO MHEHHUE B TO3M AyX: MHOTOTO MH(OpMAIHs BCHITHOCT
€ oTOIbCHAJIa XOopaTa OT MEpKUTE, Ka3Ba MpernoiaBareika B eHa oT Gokyc rpy-
nuTe. A WMarie M Ipyr Ha4WH, € BRIPOCHT HAa Boxemus rpynara. OTroBopbsT
BCE MaK e: He. MHEHUs KaTo TOBa HE ca PSKOCT B MPOEKTa U MOKa3BaT €IHO-
BpPEMEHHO U 00patHus epeKT Ha MHPOPMAITMOHHO TPECHUINIaHe, U Ch3HAHUETO 32
MPAaKTUYECKa HEM30€KHOCT Ha NMOJ00Ha CUTYyalHs.

3npaBeH WKOHOMHUCT 3asiBsiBa: ,,CBPBXMH(pOpPMAIUATa TO OTHOIICHHE Ha
BaKCHHHUTE € J0BeJa 710 OTVIMB MJIM /10 IoBede BbIpocu™. HacouBa BHUMaHUETO
KBM TTOKOJICHCKH TPOOJIEM: HAIIUTE POAMTEIH HE MOTAT Ja OTCEAT (PEHKHIO3.

Kaxkro Gemte or6emnsizaHo, 10pu 0ULMATHY IPEACTaBUTENN IOIyCKaT B UH-
TEPBIOTATA, Y€ ¢ HAUATHUTE MIPECKOH(EPECHIINN MsIpa ¢ Ouiia 3aryoeHa.

XKypranuct B enHa OT (pOKyc IpynuTe NPHUIIOMHS, Y€ KOMYHUKAIIMOHHUAT
npo0ieM He € Omi caMo OBJITAPCKH, a Ce € CIYYWIT Ha TI00aTHO HUBO — HAIlPH-
Mmep C30 mbpBo ca KazajH, 4e MaCKUTE He ca HEOOXOAMMH, ITOCIIE ca Ce OKa3allnu
HEOOXOIMMH, HAaKpast Be4e ce € 00CHKAAN0 KakbB TUI Macku. COIMOIIOT B TPy-
MOBUTE AUCKYCHUH CBHIIO0 HAMHUpPA U ,,cTpaHHa™ cMsiHa Ha no3unuute rnpu C30 — B
KOHTEKCTa OTHOBO Ha MH()OPMAIIMOHHOTO MPECHIIAHE.

B kpaiiHa cMeTka MMEHHO B MEAMHHOTO TOJEpHpaHE Ha aJTEepHAaTUBHHUTE
DJIEIHA TOYKH CE€ OTKPHBA OCHOBEH AEJETUTUMATOP Ha OQUIMATHOTO ITyOImd-
HOTO TOBOpPEHE 110 OTHOILIEHHE Ha KOpOHaBHpyca. B uHTepBIoTaTa u rpynure oT-
TOBOPHOCTTA € OTHECEHA KbM 00mara MeauiiHa cpena. JImam uirpaxaaneTo Ha
MOCTENEHHO Taly MO OTHOILIEHHE HA ,,APYTH IIIETHU TOUKU‘, pECIIEKTUBHO sIpKaTa
WM 3allluTa OT ,,Jpyrara cTpaHa’, T.c. Oene3u Ha MOTCHIMATHA Tospu3anus. Ts
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Ha CBOM pex ChIIO € BUJA — BTOPUYHA — JIETHTUMALMs Ha POTUBOIIOJIOKHOCTH,
T.€. KPUCTAJIM3UPAHETO U ,,BTBbpAABaHETO" Ha jarepu. [locnenHoro npeamonara
BB3MOXKHOCT 3a ,,u300p Ha HCTUHA™, KOETO Ce SBsIBA 3a0€JIe’KuMa MPAaKTHKA B yC-
JIOBUSATA HA MOTEHIIMAITHOTO HH(POPMAITMOHHOTO MPECHIIAHE HA METUATH3AIINATA.

KakBu ca o0sicHeHusITa 3a MposiBaTa Ha ,,Jpyrara rieaHa touka“? Cpemar
ce W KpaiHO mparMaTuyHu Jomyckanus. [IpemnonaBartenka B XyMaHUTApHU CIie-
LUAJTHOCTU B YHUBEPCUTET HAIOMHS, Y€ OT KpallHUTE MO3ULHUU B COLUAIHUTE
MPEXH BCBHIIHOCT C€ MEYEH, YacT OT Xopara, U3rpajuiii MO3ULHUN Kpail KOBH/,
ca ,,ocpebpunn’.

Buanmu ca u Apyru mparMaTHYHA TEXHOJIIOTUYHU OOSCHEHUS. AKTUBUCT B
TeMaTa HaMUpa CEPHO3€H NpoBaJl B MenuiiHara cpena. Ilo qymure My oTtpaxe-
HUETO € HaUCTHHA CEPHO3HO — MI0COUBA, Y€ OIIE ce JaBa TpuOyHa HA MHEHUSTA
Ha ManrspoB, YopOaHOB; Beue I'l MycKaT 3a€HO C APYTU CHELHUAINCTH, 3a Ja
uMa ae0ar ¥ JUCKYCHSI; B Ha9aJ0TO TOPH U TOBA HE CE € MPAaBHIIO, ITyCKaJIU ¢a TH
WHAVBUAYAIHO. A T€ TOBOPAT Ha MO-TIPOCT U MO-AOCTBIEH €3UK U IPUBINYAT,
CMsTa YYHTENAT. ToBa TO HaNpaBHXa, 3alIOTO OsiXa WHTEPECHH, BIHUTraxa pei-
THHIH, IIOCOYBA OLIE AKTUBUCTHT. bbiArapure nckaxa ga 4yBaT, Y€ BCHUUKO € HE
TOJIKOBA CTpantHo. M ToBa ru npuBnuyanie, 0000mana Tou.

Comumoior chlI0 Ka3Ba B €JHa OT (POKYC IpylHTe, Y€ HATMYUETO Ha ,,Apyra-
Ta mIeAHa TOYKa™ € MPOAUKTYBAHO OT CBPBXIa3apHU MEXaHU3MH, KOUTO HACHP-
yaBaT MHIUBUAYAIU3bM MU J1aBaT OHOBA, KOETO MAacOBMST BKYC OYaKBa /a 4ye.
CoumonorsT 1aBa mo-adcTpakTHO 00O0OIIEHNE € U CTPUKTEH MO OTHOIICHUE Ha
Temara ¢ BUpyca. Hamomus, ue ,uaeosnorusara™ Ha ,,BCHUKU TJIETHU TOUKHU® €
¢byHKIUS Ha ,,Ta3apHATa 1ormMa’.

Te3ara 3a UHPOPMAIIMOHHO MPECHUIIIaHE CE€ MOAIbP)Ka U OT CHELUAINUCT B
KOMYHUKAIMSITa, U OT YYHUTeN, U T.H. Jl0OpOBOJIEH M3CiIenoBaren Ha TeMara Ha-
IIOMHsI MIMEHHO IIa3apHaTa KOMIIOHEHTa B MeauiiHaTta posid. Onucsa, 4e y Hac
AHTHBAKCHPCTBOTO € BIISI3NIO B MEUHCTPUIIMA — [IABHO MPE3 MEIUNHUS JUCKYPC.
3amo e Taka? Y4YacTHUKBT JlaBa MHTepecHa xumnore3a. CMsra, 4ye MEIUuTe ca
UMal poOJIeM 3apajd ISUTOCTHUS craj B 000pOTUTE W MM € OWIIO BaXKHO J1a
uMa ckaHaal. YTouHsABa (MOke OU B MOTBBPKJICHUE HA KPUTUKATa KbM ThProB-
ckute omeparopu), ue B BHT u ,,Xopn30HT" HIMaT aHTHBAaKCHpHU B epupa cu.

I'maBeH KJIMEHT Ha MEMUTE € BJIACTTa U TOBA € UMAJIO0 CBOETO OIPEAEIIALIO0
3HaueHWE B HAIMOHAIHATA, a ¥ TJI0OATHATA CUTYaIHsI ¢ KOpOHaBypuca. Takasa e
U3IIBKBAILATA MO3UIUS BbB (DOKYC IPYNUTE Ha ITO-CKOPO MPOTECTHO OPUEHTUPAH
crIpsiMO O(GUIHATTHIS KOBU JUCKYPC aKTHBHCT M TIPETIOIaBaTell B HAI[MOHAIHA
TUMHAa3usl.

Makap na He ca YecTH, He JIMIICBAT U MHEHUSI, HACOYBAILM KbM YMHUILJICHA,
37I0HaMepeHa Hameca. Hampumep akTHBHCTBT cpelly (ajamnBUTe HOBMHHU Ha
CBOW peJ| HallOMHS 3a MOMYJIM3Ma, 3a mpobiiemMa ,,MaHTBpPOB* 1 TIpodieMa ,,JBe
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IJIeIHW TOYKU™ M CHIO CMSTA, Y€ MEJIMUTE HOCAT OCHOBHA BHHA 34 CIYYHJIOTO
ce B benrapus. Ho Hamupa u n3BeCTHa CHHXPOHU3ANNS HA TO3W THIT TIOCTAHUS
¢ ToTeHIMaNHu BIusiHUS oT Pycus. B egna ot ¢okyc rpynure obade ce dyBa
3HAYUMO YTOYHEHHE — COITMOJIOT HAIIOMHS, Y€ B HAYAJIOTO THEITHUTE KPUTHUIHU
kbM [lyTHH ropoputenu ca OUIHM MO-CKOPO Ha TMOEPATHH TTO3UIMH CIIPSMO TTaH-
neMuaTa. B 0OTroBOp Ha O9aKBaHETO MyTHHU3MBT Ja € B KOpeJlalus C aHTHBAK-
CBHPCTBOTO COLIMOJIOTHT Ka3Ba, 4e ,,TOBA € TBbPJC KOHIOHKTYpEH MOMEHT, 3a Jia
MOJKE TIPE3 HETO J1a MUCITHM PYCOPHIINS U pycodhoous.

HNuTepBIOTO Ha akTUBUCTA cpenly (alllMBUTE HOBUHU BIIPOYEM € TOKa3a-
TEITHO TI0 OTHOIICHHE Ha YeCTO CpellaHaTa B WHTEPBIOTATa W TPYINOBUTE JIHC-
KycuHM yOeleHOCT B ChHIIECTBYBAHETO Ha YMCTO (PAKTOJOTMYHA TEPCIIEKTHBA,
Ha SICHO pasJieJieHue MCTHHA—HEUCTHUHA JOpPW KOTAaTO BUIMMO CTaBa ayma 3a
OOIIIECTBEHH SBIICHUSI C BUCOKA CIIOKHOCT. PecrioHIGHThT He CH MO3BOJISIBA Ja
CTIOJIEIIST XUITOTE3H.

[IpencraBuTen HA TMIANATA HA 3aBE/ICHUATA CHIIO BIDKJA HANW-TONISIM TIPO0-
JIEM ¢ MEJIMUTE U THPCH NPEIHAMEPEHOCT, HO B Jpyra MOCoKa: ,,B CBETOBEH Ma-
mab ToBa € opraHu3upaHa UcTepus (...), MOJKPEreHa OT BCUYKH CBETOBHH Me-
quu... Bkmodas C30. 3amo — HIMaM ujes, HO caMa TakaBa MaHWKa HE MOXKe Ja
ce ch3aanae’.

U Taka, mOTUTHYECKUAT, KOMYHUKAITMOHHUAT ¥ MEIUHHUAT pa3ka3 ce mper-
JUTaT B OOSICHEHHUSTA, KaTO TIOHSAKOTA BIM3aT B MpOTUBOpedne. YacT oT uHTep-
BIOTATa 3aIl0YBar Jla C€ MPEBPHINAT B pa3ka3s 3a pas3Kasza, T.e. OCMHUCIAT OTpaKe-
HUSI, @ He 0Tpa3sBaT HETOCPEICTBEH OIMUT.

XuroTe3nure 3a MeAuitHaTa paboTa, U3Ka3aHW B WHTEPBIOTATA W TPYIOBU-
Te JUCKYCHH, MOPaXKIAT CEPUO3HU BB3MOXKHOCTH 3a Juckycus. Ilpu Bcuukm
MTOJIOXKECHUS, IICHTPAIHA C€ OKa3BaT JIBC CBBbP3aHU MOHITHUS: NCTHHA W HayKa.
Cpen npuBbPKEHUIIUTE HA CTPUKTHUTE MPEIUCAHUS JIUYH SICHO OCJaHSHE Ha
MPE3yMITIHTA, Y€ MUCIIEHETO Ha CUTYyaIUsATa IEUCTBUTEITHO € BH3MOXKHO MPe3
0asupaHy HA HAYYHW JIOKA3aTEJICTBA MPEANMCAaHUS, PECIIEKTUBHO BHIIPOCHT 32
,JIpyTa IieIHa ToUKa™ € Ha MPaKTHKa BRIPOC 32 UCTHHA U HencTuHa. OOpaTHoO,
B MHEHUSITA, CHMITaTU3UPAIIH Ha ,,Ipyrara Iiie/{Ha TOUKa', H3M'bKBa MPeTeHIINsI-
Ta 3a cBO0O/1a, 32 n300p. ToBa MOXe J1a € cB0OO1aTa 32 BeUe CIIOMEHATHS ,,u300]p
Ha UCTUHA®, Ha OCTIOpBaHe Ha MpejJiaraHara UCTUHA, Ha 3aMsiHa Ha HCTHHATA C
T.Hap. MOCTUCTHHA, T.C. IPUOPUTET Ha UHTEPIIPETAIUATA U Pa3kasa npexa hakra,
HO MOXE OM € W CHUMIITOM Ha MO-ISTIOCTHO IIEHHOCTHO MPOTUBOTIOCTABSHE U
mpo0JieM Ha MPUOPUTU3NPAHETO: PUMaTa Ha CBoOoJ1aTa Cpellly npumara Ha Huc-
TuHata. Harnen Hepaspemmmo, ToBa MpOTUBOpEYHE MOKE OU ce Haclarea Bbpxy
MPUCHIIOTO 33 MYOJUYHUS PA3roBOP IIEHHOCTHO MPOTHBOPEYHE CBOOOIA—KHU-
BOT. Taka MOMBIHUTENHO CE€ TOJKOIAaBa MOTCHIIMAIHATa O0OBbp3Ballla cuiia Ha
o UITHATHATE JCHCTBUS 0 ITOBOJT KOPOHABUpYCA.
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9. Bakcunure

B unTepBioTara u ¢okyc rpynure ce M3ThbKBAT BCSKAKBU MPUYMHU 32 CH-
TyauusaTa CbC CPABHUTEIHO HUCKOTO BAKCUHUPAHE — ITIAaBHO CBbP3aHU C UCTOPH-
YEeCKH JETEPMUHU3bM, BOZELI 710 HEJJOBEPYMBOCT KbM BiacTTa. OOsICHEHUATA OT
TO3H THII Ca IOYTH ABTOMaTHYHHU, UHEPLIMOHHHU.

ITocouBanu ca, pa3zdupa ce, U Mopeaula KOHKPETHH, YTUIUTApHU IPUYUHU.
[paBsaT ce u peanIia yTOUHEHUS — YUUTEN B €HA OT (DOKYC TPpyNUTE HATIOMHS 32
TOBA, Y€ Y HaC UMa 3aIbJDKUTEIHN BaKCHHHU, T.€. HE MOXKE J]a C€ TOBOPH 3a (JOHOBO
AHTHUBAKCHPCTBO. Jlopy e1rH OT OCHOBHUTE TOBOPUTEIH B ,,Apyrara IjeJHa TOUKa“
rOBOpU NTOBEYE OT MOJIOBHH Yac 3a 10J13aTa OT BAKCUHUTE.

Kputnkara ot ctpana Ha anTepHATUBHHUTE IIIEIHU TOYKU € HACOYEHA ITIaBHO
KBbM IpeIojaraéMy MoceraresicTBa BbpXy cBoOOIHMs n300p. Jlerutumanusra
OTHOBO Te€Ye Mpe3 AUXOTOMHUATA HCTUHA—CBOOO/A.

OdunmanHuTe MEAHN TOUKH. YYUTEN C U3KIIOYUTEIHO aKTUBEH HHTEPEC 110
TeMara e JaKOHW4eH: ,,I[poBabT ¢ maHAeMusTa KaTo U0 pedIIeKTupa u BbpXy
BakcuHuTe. IIpu BakcuHUTE NPOBATBT € NO-TOJSAM. [ peliHu mocnanus, Jiunca Ha
komyHuKanus. He ce nocturna o xopara®“. OcHOBEH Jeel] B TeMara II'bK MPOCTO
HalOMHS: HUKOH He ce ABP’KU OTTOBOPHO — 3apaju NMpeau300pHaTa CUTyalus;
TOBa € MOpaJieH Ae(HUIUT Ha ympaBisBamuTe. Jluncara Ha MOpaix — TOBa € OC-
HOBHaTa npu4rnHa. KoMyHHKallMOHEH eKCIepT OT MEIUIMHCKATa BIACT TBBPIM,
4e mpoOIeMbT ¢ BAaKCHHUTE WIBa C: ,lI[poTHBOpednsTa B MOCIAHUSA, KOUTO OT-
IpaBslle BIAcTTA (...) ¢ JETUTUMUPAHETO Ha JIBa CUHOJA — CUHO/ U AHTUCUHOJ,
mab u koHTpamad™. Jlo6poBoIieH n3ciae0BaTes Mo TeMara COuH, 4e y HaC BCHIII-
HOCT HsIMa TOJIKOBA CEPHO3EH ONUT C MPOTUBOIPUIHU BaKCHHU. [ OBOpH 10CTa 32
To3u npumep. [1o oTHOIIEHNE HA CUTyalusATa C KOPOHABUPYCa TBBPAH, Y€ MPe3
ecenta Ha 2020 r. BCBITHOCT cMe OMIIM B CpejiaTa Ha eBPOMEHCKH MOIPEKIaHMsI
IO JKEJIaHME 3a BAKCHHH, a HE B ,,JbHOTO. HO mocne BCHUKM CKeNTULIM KbM BU-
pyca ca CTaHaJM U CKeNTUIM KbM BakcuHuTe. Hamupa BuHa Ha MequuTe.

Criope HE3aBUCUM EKCIIEPT B 001acTTa Ha KOMYHUKAIUATa UMAJIO € pa3-
JiefIeHe 110 OTHOIIEHNE Ha BAKCUHUTE OT CaMOTO Hauajo. ,,O1ie oT caMoTo Ha-
9aJi0 KOMyHHUKAIMATa 32 BAaKCHHHUTE Oele pas[elieHa Ha JBa HechOHMpamu ce
miacra. OT egHara cTpaHa € o(pUUIMATHOTO TOBOPEHE, KOETO Beue Oerle KOM-
MPOMETHUPAHO, 3AIIOTO OeIIe TOBOPEHO OT CHIUTE HHCTUTYIINH, KOUTO HU TUIa-
niexa ¢ yyBanu. OT gpyrara cTpaHa Oele MeXIyTMYHOCTHATa KOMYHHUKALHS —
TaKCUKUUTE, HPU3BOPUTE, KOUTO PA3MPOCTPAHIBAT HA MHOTO ITO-HUCKO HUBO.
Te3u nBa miacra He ce cbOupaxa. ToBa € KOMyHUKAallMOHHATa NMpuunHa. Thi
KaTO TaKa WM HHa4Ye JOBEPHETO B MHCTUTYIIMHUTE HE € 0COOCHO BUCOKO, 3aTOBA
U BTOPMAT IUIACT, HUCKUAT IUIACT € Pa3NpoCTpsiH TOJKOBa MHOro.“ , JloOpara
KOMYHHKAIIMOHHA CTpaTerus € nH(opMaIoHHaTa KaMITaHus /1a clie3e JI0ITy, B
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To3M macT. C MUKPO- U HAHOMH(IYEHCHPU B MaJIKU 00IHOCTH. OdunmanHara
KaMITaHWs TPsIOBAIIe OIIe OT CaMOTO HavaJio Jia cjie3e Ha TOBa HUBO.

HMxoHOMHUYECKH M3CIe0BaTeN B 3/1paBeola3BaHETO JjaBa MHTEpEcHa mepc-
MEKTHBA: aKo OsXa MyCHAJTM KUTalcKa U pycka... Bpouem orbens3ea chIo: ,,A3
KaTo BaKCHMHHUPAH 1€ c€ YyBCTBaM JAUCKPUMUHUPAH, aKO UMa OTpaHUYCHUS; 3€-
JCHUAT CePTU(UKAT € IBIATOCPOTHO HEHYKEH, HO TIOCTUTHA CBOETO, BIMTHA BaK-
CHUHaLMATa ¢ 0koJso 3%, 3a ApYro HAMAa CMHUCHI".

B kpaifHa cMeTKa acrieKTUTe Ha KOMYHUKAIIHOHHUSI aBTOPUTET IO OTHOLIE-
HUE Ha BAKCUHUTE Ca Ha MPAKTHKA CHIIUTE, KOUTO CE€ U3THKBAT U MO0 OTHOLIEHHE
Ha BUpYyCa Karo LSJIO: JIMIICA HA JOBEpHUE KbM BIIACTTA, BKIIOUYUTEIIHO U MEAU-
LIUHCKATa, YNpeIH 33 KOMYHUKAI[MOHHH I'PEIIKH, KaKTO M 3a TOJEPUPAHETO Ha
aNTEPHATUBHU IVIEHU TOUYKH.

IToxa3arenHa e eHa CMsiHa Ha TeMaTa B KOHKPETEH Pa3roBOp, KOSITO NpaBU
B MHTEPBIOTO CH OCHOBEH JIeel] Ha CAHUTAPHUTE BJIACTH: ,,MHOT0 ChbM HAITyILIEH,
3aI10TO TOKY-I0, P JBa Yaca, BUISAX €HU JaHHH, KOUTO BE4e M€ ChCHUIa-
xa — 3Haue MakeZoHus 3all04YBa UMYHM3ALMITa TP MECEela Ciel] Hac mopaiu
JMICa Ha BakCHHA... B MOMeHTa ca JBa MbTH M MOJOBHHA MPOLIEHTHO MOBEYE
oT Hac (...) TOBOpUM 3a a0CONFOTHO CpaBHMMa OallkaHCKa CTpaHa (...), HO TOBa
HE cTaBa ¢ IMpUKa3KkH, cTaBa ¢ kammnanus (...) [Ipu Hac, cbxansBaMm, ye TpsiOBa
Jla TO Kaka, aMa He C€ BKJIIOYM HUTO MPE3UJIeHT, HUTO MUHUCTBP-IpEcenaTel,
HUTO MMHHUCTBD... CAMO J1a OBTapsMe: TOBa JINUEH U300p — aMU el To BUIIXMe
ro JUYHUS U300p (...) U HA IPEJHUS] MUHHUCTHD (...), 1 Ha CETallHUsA, IbPBOTO
HEII0, KOETO UM Ka3ax, €: MMap KaMImaHus, neppexTHa, npodecuoHanHa (...), ama
0e3 THs, OyKBaJIHO, XYI0’KECTBEHA CAMOACHHOCT (...) CpEIly TOBa — €THO TOISIMO
HULIO (...) 3a MEHE € TOTaJHO HEOOsICHUMO Kak Moxke na manem 500 mMuimoHa
3a BaKCHHHM U TOCJIE J1a He ucKam aa nazgem SO Xuil. jJeBa 3a eHa CBSICTHA KaM-
naHug". EMOIIMOHAIHOTO BKJIIOYBAaHE € OTHOBO MOKAa3aTeIHO 3a JIMIICATa Ha JIM-
JEPCTBO, HAa POJIEBU MOJEI U MOJTUTHUYECKH PUMED — KaTo (JI€)IeruTUMarop Ha
yCHUJIMATA 32 MPEBEHLUS, B CIy4asl — BAKCHHALUATA.

Hwnpexrop Ha yunnuie cnofens: ,,JIClmaHCKuTe HM NapTHBOPH Ka3axa: ,,Bue,
3a pa3yniKa OT Hac, He CTe C IPOMUTH MO3bLIU. A HAC HU 3abJDKUXA U BCUUKH CMe
BakcuHupanu ¢ 90% ot HacenenneTo™. Tyk a3 moHe Bk IaM IpoOJIeM B TOBA, Ue
MMa TOJIKOBA TOJIsIM IUTypalu3bM. Beeku cu mpaBu KakBOTO CH UCKa, TOBOPU CU
KaKBOTO CH MCKa M HaKpas HsIMa HUTO aBTOPUTETH, HUTO BOJIAU, HULIO HAMA...*.
Pennukara Ha qUpeKTOpa € mapajgoKcaiHa 3a pa3fAel]eHUeTo, KOeTO JHYU B OT-
TOBOPUTE Ha YYACTHHULUTE ChC CHBECTHO M MHCTUTYLMOHAJIHO OTHOLIECHHE KbM
TeMara — 4eCTO €JHOBPEMEHHO MPOJIMyaBar 1 ABara MpounTa: MPeKaJeHO MHOTO
peryiaanuu, npeKajleHo MajKo JMCIUILIMHA. ToBa ca mapaJoKCcH Ha CHHXPOHM3a-
LUSTa, KOUTO U3/1aBaT ,,pa3IBOSBAHETO  HA TVIEJIHU TOYKH, KOETO JIMYU U B MHOTO
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JPYTH MHTEPBIOTA — IVIEHATA TOYKA HA TUPEKTHOTO 3aHUMAHUE U NIPEATICAHUS;
IJIeIHAaTa TOYKa Ha OOIIOTO OCMHCISIHE, BKITFOYHTEITHO KPUTHIHO.

CTyIeHT HaloMHS, Y€ roJisiMa 4acT OT 3allaJHUTe CTPAaHH ca BaKCHHHPAIH
HACEJICHHETO CH, HO TOBA OTHOBO HE € CIIECTHIIO JIOKAAYH. 3IpaBeH NKOHOMHCT
I'BK OIMCBA MAPAJJOKC: CKENITHYCH € KbM BCSKAKBU MEPKH, 3alI0TO... HE Ce Cra3-
Bar. Ho mpK ka3Ba, 4e THIIBT AHIPENIKO HE € 33ABDKUTEITHO Hemlo Jiomo. Tyk
MOXKE Jla € JJOJIOBH JPYT aKIIEHT: ,,00e3leHsBaHeTo Ha obemanusTa®. To oue-
BUHO BaXXH U 110 OTHOIICHHE Ha MH(POPMAIMATA KaTo ISUI0 — MOTEHIIHATHOTO
HIpecuinane’ ¢ nHdopmarus, KOeTo BOAM 10 JAEBaNIBAIMs U U300p Ha ajTepHa-
TUBHU TJICTHU TOYKH.

CrpyBa cu 1a ce 0TOeIekKH, Ye B e1Ha OT (POKYC IPYIHTE COLHOJIOT U3THKBA,
4e cpel MPUYMHHUTE 332 HEOBEPHE BB BAKCHHUTE € CBPHXKOMEPCHATH3HPAHOTO
37[paBeora3BaHe — 3al[0TO U3BEIHBXK CE € MOSBUIIO Helllo Oe3IIaTHO, MPU TOBA B
Bwarapus, 3a KosTO ce cMATa, Y€ TOJIepHpa B MIMPOKA CTETeH (OPMHUTE Ha JIOTI-
Jalia”He 3a MeAMIMHCKA rproka. COIOIOrbT HAIIOMHS ChIIO MPOOIIEM ChC CBPb-
XUHIUBHyaJIH3bM, KOWTO MOAXPAaHBA U aHTHCOIMATHO MOBEACHUE, T.€. OTHOBO
KalMTAJIMCTUYECKa MPEANOCTaBKa 3a cllabusi pe3yaTar ¢ BakCUHUTE. B nBrke-
HUSTA IPOTHUB BAKCHHUTE CHIO BIDK/A Ma3apHa, KAMUTATNCTUIECKA TIOCTISIUIIA.
KaxTo 6e oTOensi3aH0 1 To-Harope, KOMepCHaIU3aHsTa, WU JOPU CTPYKTYPHH-
Te poOIeMH Ha TTa3apHUTE OTHOIICHHMS, TOHSKOTA CE MPOSBABAT KATO MPUIHHA
3a MpezroaaraeMuTe y Hac HeyJjauu 10 OTHOIICHHE Ha CIIPAaBSHETO C MaHeMUsI-
ta. ToBa 0obaue ocTaBa eMU30JUIHO.

3a oTbensa3BaHe ca U MPUMEPUTE HA T.HAP. path dependence. Y4acTHUK BbB
¢doKyc rpynuTe HarmoMHS Ka3yca ¢ Oyca 3a KpEHBHUPIIH, KOWTO CE€ € MPEeBbpPHAT
B KOMYHHUKanuoHeH ¢ancrapt. COIMoNIor CHHTE3Upa MpoOIeMHTE ¢ BAKCHHUTE
MMEHHO J0 HeyOeauTeTHoTo Havajo. [lomuronor BEB (OKyC TPyNUTE Ka3Ba, ue
BaKCHHMTE Ca JOIUIM y HAC B MOMEHT, B KOWTO Helllata Beye ca Ouiy ,,u3IyCHaTH
Ha HHUBO JUCKYpC.

WNHcTHTyIMOHAICH KOMYHUKAIMOHEH EKCIIEPT COYM 3a CTpaTernyecKa rpel-
Ka BPEMEHHOTO CITUpaHe Ha BaKCHHATA ,,AcTpa 3eHeka™ (JacT € OT pa3rOBOPUTE
OKOJIO CIIUPAHETO, 3aMI03HAT € C MEJUIIMHCKUTE ChOOPaKEHHUs ), ,,KOMYHHKAIIUOH-
HO Oemre 37e M3UTpaHo (...) W IOBEJE J0 TOTAIHO pa3kojcOaBaHe W HA TE3H,
KOUTO MMaxa KojeOaHus, HO BCE MaK MHCJIeXa, 4e Cie/Ba Ja Ce BaKCHMHUpAT.
[MpencraBuTen Ha paboTomarennTe, KOWTO MMa CTPUKTEH MOIXO0 KbM CUTYaIlHs-
Ta C BUpPYCa, ChIIO Ka3Ba, Ye rPpelIKkaTa € B CaMOTO Hayaslo; rpeleH e Oui u n3bo-
pPBT Ha BaKCHUHM, ITOCIIC MUHUCTBP-TIPEACEAATEIAT € 3a0paHull 1a Ce U3IOI3BaT
BaKCHHMTE, a TOBA He € OMJI0 Herosa padota. ,,KymyBamn mect MUIMOHa BaKCH-
HU, 3a0paHsBall TSIXHOTO M3IMOI3BAaHE M MOCIIE CE€ YYIUII KaKBO J1a TH MPABHII ‘.
OuakBaHO PECIOHACHTHT HATIOMHS | OIIE HEI[0, KOETO CMATA 3a BTOpA IPelIKa:
nane ce TpuOyHa Ha Xopa kato ManrspoB. HarmoMHs chIio (1 crioMeHaro 3a mo-
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pelleH I'bT): CTaHa Pa3HOPOHO FOBOPEHE, a ,,KOraTo UMall TOJIKOBA Pa3HOMOCOY-
HU TIOCJIaHMS, TH TTOYBAII J1a CH W30HMpall KOro Ja Caymran .

B nocnenna cMeTka TeMara ¢ BAKCMHUTE, Makap U C HAKOM U3KIIIOUEHMUs], Ce
OKa3Ba MPOJIbIDKECHUE HA BCUYKH TIO3HATH OT MPEAXOHaTa (a3a Ha 00IIEeCTBEHO
pa3BUTHE Ha BBIIpOca C MaHAeMHsITa TeMU. OT UCTOPUUYECKU JIOMYCKAHUS KaTo
TOBa, Y€ OBJTrapuTe Cca MPEKaJIeHO MHUTEITHH (OCHOBEH Jieel] Ha CAHUTapHUTE
BJIACTH) 1O OOBUHEHMS KaTO TOBA ,,KOJKO O€30TTOBOpHA € MOHSKOra Halara mo-
JTUTHYEcKa Kiaca“ (mpeacTaBuTelN Ha paboToaaTeNnTe) pasroBOphbT 3a BAKCHHU-
Te Hali-uecTo MPEeMUHaBa B pa3roBOp 3a JETUTUMHOCTTA Ha BJIACTTA U 3a LSJIOCT-
HOTO OTHOIICHHE Y HAC KbM aBTOPHTETHUTE.

He ocraBsaT He3zabens3aHu 06ade U MOTEHIMAIHU IOBOAM 3a TPEBOra B jpyra
MOCOKa — HAaIpPUMep, IOPHCT TOBOPH, Y€ TOCTOSHHATA €CKAJIAIHsI Ha TOBOPEHETO
3a BAaKCMHUTE 3aI104Ba Jia Mpuinya Ha MapkeTUHT. Tyk cTaBa Ayma 3a MHEHHUE Ha
IOPUCT C UHTEPEC KbM TeMara, KONTO He € 4acT OT ,,Apyrara riiegHa Touka®, Cb-
OeceaHULIUTE, KOUTO MOTaT Jla Ce OMpPEeNAT KaTo 4yacT OT Hes, ca U Mo-KpaiHu
B MHCHHUSATA CH.

IV. OBOBILIABAIIIM TEMU
10. HenoBepue

OrpomHara 4acT OT y4aCTHHIIUTE B MHTEPBIOTATa M (POKYC TPYHHTE, KAKTO
CTaHa SICHO, M3THKBAT KAaTO MPUYUHHU 33 MOTEHIMAIHO CIAa0O0TO MpeACTaBsiHe Ha
CTpaHaTa B KpH3aTa JIMIICaTa Ha aBTOPUTET Ha BIAcTTa. Ta3u jmrca nma 6a3ucHu
U3MEpEeHHs] U KOBHJ € Jal Bb3MOXKHOCT 3a CUTYaIl[MOHHH IposiBIeHUs. ToBa ce
OKa3Ba CHIHOCTEH JICIETHTUMHUPAI MEXaHU3bM.

KpacHopeunB e pa3roBOpbT C OCHOBEH NPEICTABUTEN HAa CAHUTAPHUTE
Bractd. O000IIaBaiiku MPUYMHUTE 3a TPeNrnojaraeMo ClaboTo CIpaBsHE Ha
Bbwirapus ¢ manaemusTa M C acleKTHTE Ha BaKCHHALUATA, OCBEH KOMYHHKa-
[IMOHHHUTE aCIEeKTH U BBIIPOCHUTE Ha BIACTTA, TOM M3THKBA OIlE HEmIo: ,,3KiTto-
YUTETHO HeeheKTHBHA 37paBHA CHCTEMA..., HO CHMITOMAaTH4HO OBP30 C€ BPb-
112 Ha BBIIPOCUTE 3a JOBEPHETO B MOJUTUYECKATA BIACT U UHCTUTYLUUTE: ,,... U
BTOPOTO: HUBOTO Ha HeJ0Bepue Ha 00mecTBoTO . To3u OTKBC € MoKa3aTeneH u
3a mpo0JiemMa ChC 3paBHATa CHCTEMA, H 32 MHOTOOOPA3HUeTO OT IPYTH MPOOIEMH,
HO Hali-Bede 3a oOIIus 3HaMEeHaTes Ha HEIOBEPUETO.

Criopen chIabprkaTenka Ha 3aBEJCHHE, YYaCTHUK BbB (DOKYC IpymnuTe, ObII-
rapuHbBT € OMJI J'braH MHOTO JBJITO BpeMe. XBallall € B JIbKa roisMa 4acT OT
MIPAaBUTEIICTBATA — 32 KAKBO JIM HE. 3aTOBa M HE € MOBSIPBaJI Ha Ta3W MaHIEMHUI.
[ToBsipBan € JOTOJIKOBA, JTOKOJIKOTO Ja 3aI1a3d COOCTBEHOTO CH 3/IpaBe.
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XKypranucT BbB QOKyC rpyna — 3aHMUMaBa ce ¢ OpraHu3alus Ha MyOJIUIHA
CBHOUTHS M € TPSKO 3aCEeTHAT OT OrPaHMYCHHATA, HAMHpPA ISUTOCTHA KpU3a Ha
aBToputetute. OT Ipyra CTpaHa, Crope]] Hero MaMme padoTa ¢ 001IecTBO, KOETO
HE € TOTOBO 32 TEXHOJOTHYHOTO pa3BUTHE. XOpara y Hac He MOTar Jia Ce CIIPaBAT
no0pe ¢ oHNaiiH KoMyHuKanusaTa. He morar na paszbepaT xoe € JOCTOBEPHO U
koe He. He Moxke a ce pazbepe koif e aBroputeTsT. [Ipenu Oemre yuuTemnsT, wim
,,KaKBO TIPOYETOX BB BECTHHKA', cera He MOXKe Jla ce onpesenu. B conuannure
MpEXH Ce TOJTyJaBaT XapeCBaHMs U YOBEK ce 0OBbPKBAa TOBA aBTOPUTETHO JIH €
niu He. Taka ce B3emar rpeniau pemieHus. [lo mymute Ha TO3W YYaCTHHK CUTYa-
UsTa € XapakTepHa He camo B bearapus.

JIoKTOp 1O conuanna MEeTUIMHA, MPSKO 3aMECEeH B MEHKUPAHETO Ha KpH-
3aTa, y9aCTHHK BbB (DOKYyC IpyNHTE, OTKPOSIBA HAKOJKO (haKTOpa 3a ISII0CTHATA
kapTrHa y Hac. [I5pBUAT € UMeHHO HeoBepueTo B nHCTUTYyIuuTe. [locousa, ue
IbpKaBH, B KOUTO MMa BUCOKO JOBEpHE B MHCTUTYIIMHUTE, IMa BUCOKO BaKCHHA-
IMOHHO TOKpuTHE. Toi TBBPU, Ue B bbiarapus xoparta ca cBUKHaNu j1a Obaar
J'bTaHd U TOBA CE€ € 0Ka3aJlo cepro3eH (akTop. BropusT e nurca Ha IUIEpCTBO
Ha MMOJIMTUYECKO HUBO — TSI W/IBA M OT JIUTICATa Ha TIOATUIATEHOCT ¢ I0OpH eKcrep-
tu. Ka3Ba, 4e ToBa ce oTHACs 710 pecopHaTa aAMUHUCTPAIHS 32 LIEJIHs TIEPHOJT Ha
MaHAeMHusITa. 3aTOBa U aIMUHUCTPAITUATA HE € YCIIsIa /Ia ce YTBBP/IU KaTo JTUAep
Ha MHeHHE. TOBa ITBK € MO3BOJIMJIO MOsIBATA HA BCAKAKBH JITCPHATUBHU MHEHHS,
,,II1a00Be" 1 ekcrepTu. MeaunTe AOMBJIHUTENHO Pa3pOCTPaHUXa TE3U MHEHHUS,
KaTo CKpuxa JIe3uH(OopManusiTa ¢ TUTypaTu3bM, CMATA OIIE eKCTIEPTHT.

ITo BBIIpOCa 32 NErMTUMHOCTTA Ha BIACTTA, B MHTEPBIOTATA MPEJICTABUTEIN
Ha CAaHUTApHHUTE BJIACTH pa3Ka3Ba pa3roBOp C XOJAHJCKATA CH KOJEXKa IO OT-
HOIIIEHWE Ha BAKCWHH 3a MaHJeMu4eH rput. Ts nuta: ,,3amo B bearapus He Ky-
nuxTe?* ,,3anoTo HIMa Ja TH IMOoJ3BaMe, XOpara He C€ BaKCMHUPAT.“ ,,A 3a1o
MUHUCTBPBT HE Jajie mpuMep?* — muTa T4. ,,3al10TO TOTaBa Olle TT0-MaJIKO IIe Ce
BakcuHUPAT.” OO00IIEHUETO HA PECITOHJICHTA €: ,,MHOTO JIBJIOOK CKEITHIIN3HM,
MHOTO JTBJIOOKO HEJJOBEpUE B MHCTUTYIIMUATE .

Hapen ¢ o0mus cKenTUIIM3bM, B MHEHUSTA CE€ J0JIaBsS M BaK€H NOTEHIIHA-
JIeH HI0AHC — 3ary0a Ha Bspa Ha MOJUTHYECKaTa BIACT KbM MeJUIMHaTa. AKO
KBM TOBa C€ J0OaBU W OTYUTAHOTO B MHOTO OT MHTEPBIOTAaTa KPUTHYHO OTHO-
meHre KbM 3[paBHaTa CHCTEMa, MOJIy4aBa CE€ YCEIIaHETO 3a JABOWHO HEIOoBe-
pHe KbM MEIUIIMHCKUS aBTOPUTET — BEHBK BIACTOBO, BTOPH BT OOIIECTBEHO.
[TokazarenHo B TOBa OTHOIIEHHE € MHEHHUETO Ha €KCIEepPT MO KOMYHHUKAIHS B
MEIMIIMHCKATa BIIACT, OTIAJCH Ha Temara. Toil ChIIo Ka3Ba, 4e JIMTcara Ha J10-
BepHe BbB BJIACTTA BOJM JI0 JIUTICA HA JOBEpUE B MEPKUTE, HO Ka3Ba Ollle, Ye ce
HaOIr0aBa MEXaHW3bM Ha OTPHUYAHE HA JIOIIM HOBHHHM, HEXKEIAHWE Ja UM Ce
MOBSIpBa — OT MOJIUTUITUTE U OT Hapoa. [[poTecTute B cTpaHara mpe3 JSTOTO Ha
2020 r. ca Ounu mpeAnocTaBKa 3a IPEIIKUTE HA MPABUTEICTBOTO IO BpEME Ha
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CepHO3HAaTa €CeHHA BBJIHA HA KOBHJ Npe3 ChllaTa roguHa. EkcneprsT roBopu
3a Obp3a aJanTUBHOCT Ha OOIECTBOTO B JIbI'AaHE HA BIACTTA, a BIACTTA JIHKE Ha
CBOH pen 0011ecTBOTO. PecrionIeHTHT choOIIaBa OyKBaJIHO 32 U3MAMHU C TECTO-
BC U CepTI/I(i)I/IKaTI/I; BCHIIHOCT ChbCOUHABA 6yKBaJ'IHO CbhC CHUMBOJIHO.

Cnopen crnienuanicTa HaJIUIE ca UCTOPHYECKH MPENNOCTaBKH 3a 3arydara
Ha BApara BbB BIACTTA U 32 KPAaTKOTPaHOCTTA Ha MOOWIM3aIMATa. Xopara ca
CBHKHAJIM J1a Ca CAMOCTOSITEIHU, HE Pa3yuTaT Ha AbPXKABaTa, KOATO M3BEAHBIK
ce e ,3arpmkmia’ 3a TaX. TyK 1Mo €CTeCTBEH MbT MHEHUETO Ha CIEIUaJNCTa,
KOKMTO € OT cTpaHara Ha ouIMaiHaTa ieJJHa TOYKa, ChBIIaJa C TOBa HA OCHOBECH
IMOJIMTUK Ha aJITCpHAaTUBHATa ITICJHA TOYKAa, KaKTO W C HAKOJIKO APYTIHU CIIOME-
HaTH No-Harope MHeHus. KOpHCT TBBpAM CHILOTO: ,,AKO AbpXKaBaTa Te Kapa Ja
MIPaBUII HEIIO, 3Ha4YM He € 1o0pe 3a TeO“. Xopara cMsITaT, ue oM JbpKaBara €
aKTHBHA B TAXHA 110J132, 3HAYH € JIMIIEMEpHa.

11. IIsanocTHA omeHka 3am0 B bbiarapusi ce nmosy4yu taka

B pamkuTe Ha mHTEpBIOTaTa M 0COOEHO Ha (hoKyc rpymnuTe Oeiie H3PUIHO
THPCEH OTTOBOP W Ha 0000IIaBaIl THIT BLITPOCH 32 OCHOBHHU MPUYWHU U 33 Bb3-
MOXHHM ApyTH mbTUia. C 0ce3aeMo OropueHre OCHOBEH JIeell B TeMaTa ¢ KOpOHa-
BHpYyCa Ka3Ba: ,,... Tas TAPUKATIIMHA B 00IIECTBOTO ; ,,B MOMEeHTa nMa pa3ouBa-
HE Ha TUIEpUTE B OOIIECTBOTO U HA aBTOPUTETHUTE B 001IeCTBOTO . CHieruanuct
[0 KOMYHWKAITUs TOsCHSBA: ,,COIMONI03UTE Ka3Bare, ue € HaI[MOHAIHA YepTa.
Moxe Ou HancTuHa € Taka“. KauecTBeHWTE METOAM JEHCTBUTEIHO OTKPOSIBAT
SICHO Ch3HAHWE 3a HAIMOHAJTHA crienu¢uka. B naTepBIOTaTa M (JOKYC TPYITUTE Ca
JaBaHU MHOTO M Pa3lIuYHUA OOSICHEHUS!, CBbP3aHH TIaBHO C UCTOPUUYECKH JIETeP-
MuHU3BM. Hapuyar 1o ,,31paB CKENTUIIN3bM; HAPOJHOCTEH, CEIICKH TUI; ,,0MX
ro ompezenuia Mo-CKOPO Karo MO3UTHBEH  (YHUBEPCUTETCKA MPETOIaBaTellKa).
IOpwucr xa3Ba: ,,Hue ro nmMame B cebe cu — Ta3u ChIPOTHBA, U Ta3W CHIIPOTHBA €
royieMusT OWY 3a HaIIeTo 00IIecTBO U 1aBa MPUMEPH OT UCTOpUSTA. ,,J[bpikaBa-
Ta TPAIUITMOHHO MPH Bac € Onia 9yx10 Ts510. ,,DONKIOpHT HA, TPATUIUATA HU
€ TaKaBa Ha ChIIPOTHBA CPEIIly BJIAcTTa, HAIlIaTa CH Y’ BJIACT, KOSITO BCHITHOCT €
gyxkna (...), 1a, HAe CHIIO0 Taka HIMaMe IeMOKpaTUIHA TPAIULIAS, TS B MOMEHTA
ce M3rpaxk/ia Taka Jia ce Kaxe... la CME HallpaBWJIM HENIO ChC COOCTBEHU YCH-
. ITo qymuTe My peasHuTe IPOMEHH Y HAC YECTO CE€ CIIy4BarT OTBBH. ,,l] TOBa
CBHIIIO € MHOTO JIEMOTHUBUPAIIO (...) BUHATH UMa CHbMHEHHUE, Y€ TOBA, KOETO CME
TPBTHAJIHM Jia TO TPaBUM, HAMA JIa CTaHE U Ye TPsSOBa HAKOUM OTBHH, BHHIIICH aBTO-
puTert, 1a u3koMaHABa.” BepockT Ha u3cnenosarens e: ,,HexaitHo oOmiecTBEHO
OTHOUICHHE KbM MaHJAeMHATa € (opMa Ha TUXa CHIIPOTHBA, Taka Jn?*. OTroBo-
PBT € MOJTOKHUTENEH.
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Jumuiomar B eHa oT QoKyc IrpynuTe HaMHpa CIY4YBaIIOTO c€ Y Hac 1O OT-
HOILIEHWE Ha BUpYcCa 3a ,,IOCTKOMYHUCTHUYECKO . [loka3zaTeneH e HEeBONHUAT WK
JIOpH 33/I04€H TOJIHIOT BBB (POKYC IpyMuUTe — CTPYBa CHU Jia CE€ Mpeaaje MmouTH
OykBanHo. Enun OT yyacTHHLMTE (CTYIEHT) Ka3Ba, Ye cTaBa AyMa 3a HEJJOBEpHE,
KOETO € TIOCIEACTBHE OT ,,KOMyHH3Ma™“. JIOKTOpaHTKa TBBpAM oOade, ue cTaBa
QyMa 3a HeAOBEpHe, MOPONIEHO OT ,,mocTkoMyHH3Ma“. [lokazarenHa e permka
BBB (OKycC rpymna: ,,Hue Tyka BCUYKM 3HAaeM KakBO € TOTaJUTapu3bM, HHE CME
JKUBEIM B HETo'* — 3aroBa B M3rouna EBpona He ce Bakcuampame. Mmaio e pas-
JIMKa MEXAY BB3PACTHH U MJIaJid, MEXIY >KUBEIM B Uy>KOMHA M y Hac, Ka3pa
BBB (DOKYC rpyTa mpernogaBaTeska mo o0mecTBeHn Haykn. CBUKHAINTE Ha OTpa-
HUYCHHS, TBBPIU Ts1, OsXa M3HEHAJaHH, Y€ MaK € Bh3MOXKHO J1a UMa MOJ00HU
OTPaHWYECHUS, IOPH TO-TOJIEMU OT mpean. MitaguTe ca OWIIM O-Bh3MPHEMUYUBH.
Toect obmectBara B [{entpanna u M3rouna EBpomna nmat cBoeobpa3Ha HETOHO-
CHMOCT, UMYHHO OTXBBPJISTHE Ha IMTO00HN OTPaHUICHUSI.

[IpakTk mo oTHomIeHHEe HA OopOara ¢ GanluBUTE HOBUHU B €HO OT MH-
TEpBIOTaTa OT/aBa CIyYBAIIOTO C€ HA MPOOIeMH ¢ 00pPa30BaHUETO B YCIOBHATA
Ha Ta3apHa MKOHOMUKa — ,,C BCE MO-HaMallsBaIlo KauecTBO Ha 00pPa30BaHUETO™,
HO ¥ TOM B KpaliHa CMETKa Ce [1030BaBa M Ha MPEANOIaraeMoTO HEJOBEpUE KbM
ouIMaTHUS pa3Kas, 3aJ0KEHO OT NMPEUIIHUS pekuM. Pazoupa ce, c Temara 3a
KOMYHH3Ma 4€CTO C€ CHHXPOHHU3HPA U C TeMara 3a poOCTBO.

VYunten, KOHIENTYaJIeH KPUTHUK Ha TIIOOAHUS MOIXO0J C OTPaHUYCHHUS, BbB
(boKyc rpynure gaBa Apyra mpoeKIus: CaMOTO HU TIOHSTHE 33 0bPoHcasd € TIOKa-
3aTeHO 3a MPUYUHUTE 32 HeJOBepUeTo. TyKa ,,0vporcasama 1€ Obparcu™ U TOBA
Mopax<1a MPUHIMITHO HenoBepue oT CpeJHOBEKOBUETO HACaM; TOBA € ,,MUCTHY-
HO QyHAMpaHO cXBalaHe .

JlokTopaHTka 1o 0OIIeCTBEHN HAyKH W3IOJ3BAa MHTEPECEH NMpUMEp B TPy-
MmoBara JMCKYCHs — B HEWHUS KBapTaj PeIOBHO M Oe3IIyMHO OMBa MpeMaxBaHa
orpaza, KoAaTo Ipevu Ha TPaJuIHOHHATA TPACKTOPHS Ha NIEIIEX0IHO IPEMUHABA-
He. ToBa e peakuus cpey ,,Majikara Jbpxkaea (...), OT KOSITO HUIIO HE 3aBHCU .
ConupgapHOTO IpeMaxBaHe Ha Orpajara B KBapraja € cumnToMm. [lo anamorus
JIOKTOpaHTKaTa rOBOPH, Ue ce HaOtoaBa CrieliuUeH BHJI CONUIAPHOCT MEXKITY
CITy’)KUTEJINTE, KOUTO TPsIOBa Jla HaJIaraT MEpKHUTe, U MEXy OHE3U, KOUTO TpsiOBa
Jla TW CTia3Bar. A MoOXe Jia ce 100aBH: SBHO, M MEXAY JABETE IPYTIH.

Crenuanuct B 6opbata ¢ ¢almmBUTe HOBUHU 0000111aBa: ,,OnUTaIn CMe ce
Jia aJjlanTHpaMe Yy>KJIU CTpaTeru KbM HapOJOTICXOJIOTHS, KOATO HE UM macBa‘.
W3zcnenosaren, KOWTO pas3riiexaa TeMara JIOOUTENICKH, TOBOpH 3a 1isia FOxkHa
EBpoma karo 3a mo-ymomr mpumep, TOBOpH 3a CTpPaHHTE C ,,C MO-OTUYXJICHU,
mo-0e/THHU, TIO-HEMUCIUTUTMHUPAHK 00IIEeCTBA™, HO BCE TaK Ka3Ba, 4ue 3a pasnka
ot bearapus, Te3u ctpanu mocie ca ce ,,camoo0yunin‘. JlaBa obave u mpumep
cbec CepOust U sipocTHUTE TpoTecTH TaM. Toect brirapus Bce mak He e Omia



V. Xunome3su 3a obwecmeenama necumumnocm 6 kpuzucnama cumyayus ¢ COVID-19 ¢ bBvreapus 137

KpallHUAT ciyyail. ,,bearapus He e KuTtait™, nonbiBa, 4e MEpKH KaTo KUTACKUTE
nopu ¥ Pycus u Typuust He MoraT aa cu O3BOJIAT.

Maremaruk, KOHCYJITaHT Ha 11aba, cbIlo Ka3ga: ,,[IpeacraBuxme ce nox Bb3-
MOXXHOCTHTE CH, 3aII0TO HE 0siXa OTYETEHH TICHXOJOTHYECKUTE OCOOCHOCTH Ha
Obsrapckus Hapon™“. Ho otumTta M Jpyr HI0OAHC Ha CHCTEMHA Ipelka: ,,Jlokato
HE Io 3acerHell JINYHO, He BbpBH . BiacTra ce e ymnammuia, ye TBbpAUTe MEPKU
HaMaJsiBaT NOMYNISIpHOCTTA U ,,0TTaM HaTaThbK TPbIHAaxXa Hemara®.

Hanara ce muenuero, ye boiarapusi, pazoupa ce, naned 1mo-HeAuCIUILTHHA-
paHo e Ipuena CTaHAapTH, TPUETH HaBCSKb/IE MO cBeTa. ToBa ITbK € napajokcal-
HO HAATpaXkIaHe Ha WAesATa 3a HallMOHAJHA crenu(rKa U MperonpeeieHOCT.
HanpexeHnero Mex 1y HallMOHAIHA OCHOBA U IVI00aJIeH MOAX0/] € ChplieBUHATa
Ha mpobnema. Cropen m3cineaoBarea CUHTE3bT €: ,,/ xopara, u BIacTTa UMHU-
TUpaxa ycrnemHure obmectBa®. [IpenonaBarenka Mo MojauToIOrHs BbB (OKyC
rpynuTe HK Ka3pa: ,,[lomxomabT, KOWTO O€ BB3MPHET, € MOAXOA Ha KUTAUCKUS
pexuM*®; CHSATO KONUpaHe.

OcHoBeH jeenr B TeMara 0000mIaBa peTOpUYHO (TpenajeH € CHHTE3 Ha
JIManora) 3ailo Ipy Hac He € CpaboTHII HUTO HIBEJICKU, HUTO KUTAHCKU MOJEI:
»H7e He cMe TIBeAn ‘; ¥ KuTaum He cMe. Pa3ka3bT mpoabikasa: ,,AKO TICIHSIT
cBaT...“. Toect Moxemnie na e wHaue, ako umaile rmobamHa conuaapHocT. Ho:
,,HHue uMaxmMe ToIsIMOTO HEllacTHe, Hal-TOJIEMUTE TOMYJIMCTH 1a yIpaBisiBaT:.
Cnowmenasa Tpobmn, xxonchH, bonconapo. L{lutarsT unrocTpupa 4€CTOTO IPEB-
KJIIOYBAaHE MEKIy HALlMOHAJHU M T€HEPATHU OOSICHUTEIIHU MOJENH, KOETO CH-
TyalusiTa npeanosara.

AZBOKaT ChII0 HAOMATa HA KOMIMPAHETO KaTo Mojesl. MHEHHsATA HA KPUTH-
Y U MOMJPHKHUIM HA TBBPAUTE MEPKH C€ CUHXPOHU3UPAT B o0sicHeHueTo. B
TSAX C€ MPOSIBSIBA SCHO XUIIOTE3aTa 3a HEMPUTOAHOCT CIPSMO COLMAITHO-TICUXO-
jJoruyeckuTe crenuduxu y Hac. Topa e olie euH HI0AHC KbM LSTIOCTHUTE ,,Ha-
POIOTICHXOJIOTHIECKH ™ 0000IIeHNS, KOUTO C€ HATparBaT U B WHTEPBIOTATa, U B
IpYIOBUTE AUCKYCUH.

B®B ¢okyc rpynure y4uuren, KpUTUK Ha OQUIMATHHUS MOAX0A, 00001mIaBa:
,11le HarpaBUM TOBa, 3aI0TO Taka MPaBAT BCUYKU OCTAHAJIM U 3al0TO 1€ UMa
cankuuu®. Criopes y4uTens TOBa € HalpaBHUJIO MPEACTABUTENIH HA BJIACTTa Mpe-
OBJIACTEHH, a BJIACTTa CE€ € paJiBajia Ha Ta3u Bb3MOXKHOCT. [laBa mpumepa ¢ npea-
nojaraema (paza oT ped Ha MyTtadunuiicku — OTKpUBa aKIEHT OT THMA ,,ppH-
3bOpuUTE ca ,l1oiayxopa““. Kaspa, ye ToBa He € 6110 IPOSIBJICHUE HA CONUIAPHOCT,
a Ha BJACT.

YuuTenar akueHTHpa Ha TOBA, Y€ BCHYKHM HHUE BCBIIHOCT XapecBaMe HAKON
Jla ce TPWXH 3a Hac: ,,Mapii, mMapin, ¢ TeHepana Hamr'“. Jpyr yduren, HO ¢ ak-
TUBHA MO3ULMS B [10J132 HA MEPKUTE, Ka3Ba B MHTEPBIO, Ye € MOXKENIO Hellara ja
Cce CIIydaT 1o JpyT Ha4MH, HO MOJUTHYECKATa IIeHa, KOATO € TPsIOBaIo /1a IiaTsiT
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MOJUTHULUTE, € IIsia Ja € orpoMHa. [IpoGiemMbT €, ue pu Hac ce MUCIIM KpaTKo-
cpouHo. He ce mucim 3a TMAEpCTBO, TOPH 3a MOTUTHYESCKH KEPTBHU, Ka3Ba OIIE
aKTHBHCTBT.

Cropen pyr y4acTHUK BbB (POKyC TpymnuTe — JOKTOPAHT: ,, €31 ACUCTBUS
nmaxa (camo — OeJl. aBT.) pUTyasieH CMHUCHII, 3a1[0TO HAALIEHUXME Bb3MO)KHOCTTA
CH J1a TOMOTHEM, IMaM 9yBCTBOTO, Y€ M HUMIO Jla He OsSXMe MPaBUIIH, PE3YNITaThT
HSIMAllE J1a € MHOTO N0-pa3indeH. Hue BCBITHOCT CH yIBIKMXME aroHUsTa™.

OueBraHO Ha TO3U (POH, B M3PUUCH BBIPOC OT TUMA ,,MOXKEIIe JIU Ja € HHaue
(1 kak)*“ He Jn4aT 0coOOEHO MHOTO YTBBPAMTENIHU OTroBopu. Bikaa ce obaue,
4e JOpH KPUTHUIMTE HA O(QUITHATHIS MTOIX0 Y€CTO OTYNTAT HEBB3MOKHOCTTA 32
JIpyT pa3Boil.

CBoeoOpa3eH KOHTPAIyHKT Ha MOJOOHHM CTPYKTYpHHU OOSCHEHHS JaBa B
eHa oT (OKyC TpynuTe Apyr AOKTOPAHT MO 0OIecTBEHU Hayku. Toi cMmsTa, ue
TO3H THIT 0000IIEHHS ca TPYJHO TOKa3yeMH M HACTOSIBA ITO-KOHKPETHO Ha MHOTO
HHUCKAaTa CTENeH Ha MHCTUTYLMOHAJIHA peNpecusl U MPUHYy/Ja y HaC, PECIIEKTUBHO
HUCHK WHCTUTYIIMOHAJICH KallallUTET, MEPKUTE J1a ObJaT HaJlaraHwu.

VHHUBepcUTETCKa IpernojaBaresika ChIIO MparMaTH3vpa pasroBopa 3a 00-
OOILICHNATAa U HAIIOMHS 32 OEAHOCTTA M JIOMIOTO 3/paBEONa3BaHEe KaTO OCHOBHU
MPUYMHH 32 CIYYBAIOTO CE€ — KaTo JJ0OaBKa KbM MHOTOKPaTHO CIIOMEHaBaHaTa
nurica Ha noepue. [IpenogaBarenka Mo MOMUTONIOTHS TBK OTKPOSIBA KaTO OCHO-
BeH (haKTOp Beue CIIOMEHATOTO MO-Harope, 4e Kpus3ara € ChbBIaJHaja C Mepuos
Ha HUCKO JIOBEpHE B ympaBieHHeTo. HanomHs chIo 1 XuOpuaHaTa BOWHA, KOSTO
OuBa oTHeceHa KbM Pycus. JIOKTOpaHT 1o MOJUTONOTUS B €1HA OT (OKYC Ipy-
MUTE Ka3Ba, 9€ TYK CME MO3BOJIIN BCHYKO M TOBA € CH3JAJI0 ONHCaHATa Beue
cutyanus Ha path dependence. Criopen >KypHalaucTKa B OBITAPCKUS KOHTEKCT
OCHOBHHSAT TPOOJIEM € TIPOBATHT Ha MOJUTHYECKOTO JTUIEPCTBO U U3HAYATHO 3a-
JaJICHUTE TPELIHH OCIaHUS.

[Tonsikora, KakTO B IIUTUPAHUTE TOKY-IIO MHEHUS, Makap M PsAKO, Ce 3a-
Oensi3Ba U MO-KOHKpETeH 00pa3 Ha OCHOBHHUTE NPUYMHU, U COLUAJICH €JIEMEHT
OTBB]I COIMATHO-TICHXOJIOTHYECKUTE OOsICHeHUs. ,,HepaBHOTO pasmpenencHue
Ha pecypcH TyK ce Bb3lpHeMa o 0Oole3HEeH HauMHM™, Ka3Ba mncuxoiuor. Hepa-
BEHCTBOTO C€ IMPHEMa 32 HEMOYTEHO. 3IpaBeH KypHAIMCT ITbK HACTOSIBA HAa BaXK-
HOCTTa Ha KOMEpCHAIN3alMATa Ha 3/{paBEONa3BAHETO.

BBp3usT mperien BChIIHOCT MMOKa3Ba MOBTOPEHNE — U B OTIUTUTE 3a M0-a0-
CTPaKTHO 0000IIEeHHE M3MBKBAT OTHOBO OTTOBOPUTE, MOCBETEHU Hal-Beue Ha
MOJIMTU3AUATA ¥ CBBP3aHUTE C Hesl Tpemku. [lonuTu3anusara ce MUCIIN U KaTo
OTKJIOHEHME, M KaTO HEN30€KHOCT; U B JIBETE IIOCOKU — U KaTO MPEKaJIeHO Ch0O-
passiBaHe C MPEAIoIaraeMoTo OOIIECTBEHO MHEHHE, W KaTo TMOJUTH3AIUS Ha
MaHJEMUATA C MpsKa 1€ BIacT.
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CTpyKTypHaTa AUCTAHIMS Ha MAacOBHUS BKYC OT BJIACTTa U aBTOPUTETHTE Y
HAc Ce OouepTaBa B MHTEPBIOTATa KaTO CBOEOOpa3Ha ,,caMOOOsCHSBAIA ce TPH-
YrHa 3a 3ary0a Ha JISTHTUMHOCT Ha O(DUIIHMATHATE ICHCTBIS B Kpru3ara. To3u THI
0000IIeHUS UMaT CTOWHOCTTA Ha aBTOMAaTH3bM. 3aTOBa M JIOpU TAXHATA 00sC-
HHUTEJIHA CHJIA JIa € CTIOpHA, T CSAKAll BTOPUYHO JOOMBAT TakaBa — JOKOJIKOTO
BPEMETO 3a pa3NpOCTPaHCHUE HA BHIHUTE HA BUPYca O¢ JOCTAThYHO, 3a Ja AaJe
BB3MOXHOCT 3a pa3npoCTpaHCHNUE U KOMYHHKHUPAHE Ha MO00EH CaMOTOpasKaalil
ce ¢axrop.

V. XUNOTE3U U JUCKYCHUS

B kpaiina cMeTKka kadyecTBEHUTE METOAM OTKpPOSBAT TPU HUBA HA MpoOIeMu
C JIETUTUMHOCTTA — CIIOMEHATOTO TOKY-ILIO CTPYKTYpHO HUBO, TEKYIIOTO HUBO,
pas3miefaHo no-noApoOHO U B IbpBaTa 4acT HAa EMIIMPUYHOTO U3JI0KEHUE, KAKTO
W CBHIIO pasrieaHara adbCTpakTHATa MPOSKIMs Ha TeMara 10 OTHOIICHUE Ha 0a-
JlaHCa ¥ NPOTHBOPEYUETO Ha LIEHHOCTH. M ako CTpyKTYpPHOTO HUBO € IpUI00HII0
poJsiTa Ha TpaiHa IIaMIIa ¥ 3aTOBA 3aCiIy>KaBa OTAEJIHO BIVIEKIAaHE B HAPOUHO
U MamabHO M3CleBaHe, JOKAaTO TyK MOXKE Ja MOCIY)XH 3a (pOHOBA Mpenoc-
TaBKa (JIOKOJIKOTO € M CHCTEMHO JIOKa3BaHa JEMOCKOIICKHK'*®), a IIEeHHOCTHOTO,
abCcTpaKkTHO HUBO (3ae/1HO, pa3bupa ce, C APYTUTE JIBE) ChAbPKA U Bb3MOKHOCTHU
3a JMCKYCHS B PEIOBETE TO-0JTY, TO KOHKPETHOTO HMBO TIO3BOJISIBA UMEHHO 00-
o011IeHHEe 110 OTHOIIEHUE Ha MEXaHU3MHUTE 3a JIESTUTUMHOCT B OBJITAPCKUS Ka3yc
C Kpu3ara ¢ KOpoHaBupyca. B pamkara Ha apyrurte aBe HHBa TOBa 0000mICHNE
MOXe€ Jia aipecupa yCeIlaHeTo 3a HEeyCIeX Ha CTpaHara B Kpu3aTa ¢ BUpyca.

OxkasBa ce, 4ye Ha BUAMMO HHUBO € Bb3MO)KHO CXBAIL[AHETO, Y€ MOJUTHYECKATa
BJIaCT € HalpaBWia B XOAa Ha akTHMBHAra (aza Ha MaHAEMHITa OTCTBIIKA Mpes
TEXHOKPATCKU cpenu. B chmioTo Bpeme obade cBUAETENCTBAaTa HA OIM3KUTE J10
Temara JIell, OKa3Bar SICHO, 4 MO-CKOPO € MPOTEKbJ MPOTUBOIOIOKEH MPO-
1ec: ,,pacagHa eKCepToOKpaIus , 381 KOSTO BCHITHOCT € YBEITHMUEH IEPUMETHPBT
3a a1 XOK JAEHCTBHS Ha MOJIUTUYECKATa BIIACT.

[TosiBara Ha BeIpOCcHaTa (hacama obaye OYeBUIHO HE CKPHUBA MTOIUTHYECKOTO
NepCoHaIM3MpaHe Ha OTTOBOPHOCTTA. To ce Hacnarsa Karo AOMbIHUTENIEH Po0-
JeM BBpXy 0a3zara Ha JBe ApYTH (IBITOTpaiiHa U MO-(POKyCHpaHa) MPeAIoCTaB-
KU: 0a3MCHO, CTPYKTYpHO HEJOBEpHUE KbM MOJUTUYECKUTE aBTOPUTETH B CTpa-
HaTa; HeTOBEpHE KbM MPOIBIDKUTEIHO YIPaBIsIBajaTa MOIUTHIeCKa (hopManus

133 3a mobpa pedepeHIys MOraT 1a MOCIIYKaT YeCTO IUTHPAHKUTE IPOyYBAHUS Ha OOIIECT-
BEHOTO MHEHHE 10 OTHOIIECHHE Ha HHMBA Ha JOBEpHE KbM Pa3IMYHU MHTCTUTYLMHU Y Hac. MHo-
TOTOAMIITHY TPEHJI0BE MOTaT J1a ObJaT OTKPUTU HalpuMep B ,,[ abll HHTEPHEUIbHBI OONKaH,
CumeoHOB, I1. [TonuTHYECKUAT MpoIiec U 00LIeCTBEHOTO MHEHUE B bbirapus. [oauien 0630p.
Codus: Cuena, 2013, 2014, 2015, 2016, 2017, 2018, 2019.
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(rBIDKAINO Ce BEPOSITHO M HA JBJITOTO YNPABJICHHUE), U3PAa3CHO B MOIUTHYECKA
KpH3a, IPOTECTH, @ B CAMOTO HAYaJIo0 Ha aKTHBHUTE MEPKH CPEILy KOBUJ — U B,
MOJIUTHYECKA OT OMO3UIMOHHUTE CPeIy KPUTHKA KbM CTPOTOCTTa Ha MEPKHTE,
NPUBEKIAHHN KAaTO YIPABICHCKH HEIbI WM 3JI0yIOTpeoa.

Taka oduIaTHUTE TOJIUTUKU 110 OTHOIICHHWE HA KOBUJ B CTpaHaTa ca Je-
JICTUTUMHPAHU TI0 CHJIaTa Ha TPU HACTArBalld ¢ 0OCTOSATENCTBA — CTPYKTYPHO
HeJI0BEpUE, CPEITHOCPOYHA HETIOMYISIPHOCT, TEKYIIH TPELIKH.

[MonuTH3anusTa U MEAMATU3AIMATA HA aKTHBHATa (pa3a Ha MaHIEeMHUATA Ce
OKa3Ba IpoOyeM, KOWTO ce YCHIIBA OT TOBA, Y€ € CTHIIWII Ha JPYTHU JBE HUBA Ha
MOJMTUYECKH TpoOieMu. M ToBa BeposATHO € Bh3MOXKHA crienu(uka B Obarap-
CKHSI Ka3ycC, aKO C€ ChJIU 110 PETUCTPUPAHUTE B TOBA U3CIICIBAHE MHEHHS, KOUTO
BCBIIHOCT Ca MHEHHSTA Ha HEMOCPEACTBEHO 3a€TH JCHIM WM aKTUBHH B Te-
Mara, KOUTO IMPaBAT KPUTUYHO ocMUcisiHE. [locneqHoTo Ha CBOW pen BOxu 10
OCHOBEH TPOOJIEM Ha JISTUTUMHOCTTA. BbpXy Ta3u 6a3a ce mpoeKTUpaT U BCUUKU
OCTaHaJIM NPOOJIEeMHU Ha JTOBEPHETO, KOMYHHKAIIMOHHHU TPEIIKH, €KCIIEPTHH MPO-
BaJIU U T.H.

U cren kaTo NpeKUTe akThOPU U KPUTHKATA C PA3IMUYCH PaKypc CBEXKAAT Po-
Kyca J0 TIOJIMTUYECKaTa BIIACT, TS OW CIICIBAJIO J]a € U CJIeBAI] Bb3MOXKEH eTarl
Ha U3CIIe/IBaHe, BKIIIOYUTEITHO PeCOpHATa MOJIUTHYECKA BIIACT.

Banupana e xunoresara, 4e (pUKCUpaHaTa TYK MMOJTUTH3ALNS BCHITHOCT MOXKE
Ia e Oerner Ha 4ecTo IMOMaJaluTe BB (OKyca Ha OOLICCTBEHHUTE HAYKU II0-
MYJIUCTKU CTUJIOBE Ha yIpaBlieHHe'** — B KOHTEKCTa U Ha BhIIPOCA Al TyK CTa-
Ba JlyMa caMo 3a OBJITapCKH, WK MO-CKOPO 32 HaJHALMOHAJICH, MEK/IyHapOICH
CTHWJI Ha yTIpaBJieHHE Ha Kpu3ara. [lamy HampuMep MOXKe Jia cTaBa Jyma 3a OIHUC-
BAHOTO B KOHTEKCTA Ha MaH/IEMHATA IPOTHBOPEUHE B PEIUIIAa CTPAHH 10 OCTa I10-
mynu3bM cpelty npodecuonanuzsm'**? [lopeauia nscineaBaHus MOKa3BaT, 4e ce
OKa3Ba TPYAHO Jia CE TOBOPH 3a SICCH THUIaXX Ha IOITYJIMCTKH OTTOBOP Ha KpU3ara
1 10-100pUAT MapKep € JajiH I1aIeH MOTUTHISCKH aKThOp, KOMTO € OTTOBOPEH 3a
CIIPaBSIHETO C Hes, € BbB BIIACTOBA MJIM B OTIO3MLIMOHHA poJIst. B eHO oT mbpBUTE
00001IeHNs Ha IOMUTU3AIMATA Ha Kpr3aTa, mucaHo npe3 HoemBpu 2020 T u paz-
IJIEXKJANI0 OCEM CiTydyasl Ha MO3UIHOHUPAHE CIPSMO KpU3aTa IMpH eBPOINEHCKH

134 Makap na He ¢ mogpobeH GoKyc TyK, TeMara 3a IOHATHS KaTo MOITYJIN3bM, PaJUKaIHA
JIECHUIIA U T.H. € 4acT OT MHTEepecUTe Ha aBTopa. TeopeTHYHaTa aBTOPOBA MO3MLMS IO TE3U
BBIIPOCH € U3SICHEHA MOHATHHHO B TUCEPTALMOHHHS TPYH Padukanua nonyiucmka decHuya @
cvepemenna [llsetiyapus, [lomua u Bvazcapus (cpasnumenen ananusz), 2019, kakro u CUMEOHOB,
I1. TTomyMMUCTKATE MAapTHX OTBB MOIMYJIN3Ma: TEOPETHIHH Oenexxku. — B: Tlonutinaecku nscien-
Banwus1, op 1-2, 2010, 43-61 u np.

135 Miiller, J.-W. (2022). Populism versus Democracy During a Pandemic: Some Preliminary
Considerations. — In: Kettemann, M. C., Lachmayer, K. (eds.). Pandemocracy in Europe. Power,
Parliaments and People in Times of COVID-19. Hart Publishing, Bloomsbury Publishing, 316.
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MapTyH, 32 KOUTO OOMKHOBEHO CE TOJI3BA MOHATHETO ,,[IOMYJIN3bM™, CE OKa3Ba,
4Ye KbM OH3M MOMEHT BCE OIIle HE MOXeE Jla c€ MAeHTH(UIIMpa sICHA CTPYKTYpa, a
Ba)XKCH KPUTEPUH € IMEHHO M10-CKOPO MPUHAJIJISKHOCTTA HA ChOTBETHATA TTAPTHUS
KbM yIpaBicHHE Wik KbM omo3uius'*®. [To-kbcHO 000011eH e, 32 22 CBETOBHU
CiIy4asi HA OHOBA, KOETO TOJUTHYECKHUTE M3CICABAHMs 4ecTO pedepupar Karo
MOITYJIM3bM, OIIE 3aCHJIBA BHUIMAHHETO KbM TOBA JaJI CHOTBETHUTE MAPTHU Ca
Ha BJIACT WJIM B OMO3UIIVSI, KaTO JOMBIHUTEIHO HACOUYBAa BHUIMAHHUETO U KbM TOBA
KakBa € monuThuaeckara cuctema. OxasBa ce, 4e MOIMyJIHCTUTE Ha BIAcT (U B Je-
MOKPaTUYHH, ¥ B HEJIEMOKPATUYHH PEKUMU) HE IeHCTBAT B OUaKBaHATa CTETICH B
MOITYJTUCTKY CTHJI TIO OTHOUICHHE Ha BUPYCa — C M3BECTHU M3KIIIOYCHUS OT CTpa-
Ha Ha bosnconapo u Tpemn'Y’. Pa3bupa ce, HarpaBeHH ca peIuila yrOBOPKH, KaTo
HarpuMep Tas3u, 4e ce HaOJIroaBaT MPOMEHH BbB BpeMeTo'®, a Hali-pajuKaiHu
ca MOMYJIUCTUTE B CTPAHKUTE C HAl-HUCHK KU3HEH ctanaapt'>. Ho BeIpeku yro-
BOPKHUTE W HIOAHCHUTE, B KpaifHa CMETKa TPYIHO € JIa Ce TOKaXKe Pa3lo3HaBaeM U
CHHXPOHEH TOMYJIHCTKH OTTOBOP .

OxasBa ce, 4e He TOJKOBA MOJIUTUYECCKHUAT CTHJI Ha JIQJCHU aKTbOPH € OII-
penensI, KOJIKOTO TOBa JIaJId ca B POJISATa Ha OTOpaHsBaIld WM KPUTHKYBAIIH
MEpKHTE, CBbP3aHH C KOBHI. 3aTOBA U CTaBa PEJICBAHTEH JPYT PaKypc KbM TeMa-
Ta y Hac, a ¥ B TIO-IIMPOK Maiad: BEIPOCHT Jalli yIpaBIsaBaIIUTE ACHCTBUTEN-
HO Ca ITOJI3BaJIM KOBHUJI, 32 J1a KOHCOJIMAMPAT BIACTTA CH — aKTyaJTHOCTTA Ha Ta3u
TeMa IpoJinya ¥ B TyMHUTE HA KPUTHYHU CHPSMO O(pUIIMaTHIUTE MEPKH TIpe/ICTa-
BUTEIIM B Ka4eCTBEHOTO m3cienBane. [1oqo0Ha KpUTHKA y HAC SICHO Pa3lIndH-
Ma B ITbPBUTE CEAMMUIIM HA Pa3NpOCTpaHEHHUE Ha MAHAEMHUATA Mpe3 MPoJieTTa Ha
2020 1., a BB3MOXKHO € JIOPH U JIOTMYCKAHETO, Ue Y HaC Ce ¢ HaONroaBal M3BECTCH
e(eKT Ha MaxaJioTO M MbPBaTa CEpUO3Ha BB3MOKHOCT 32 aKTUBHOCT CJIE]] CTPO-
TUTE MepKH OT npojerra Ha 2020 I. ca MpOTEeCTUTE OT JIATOTO Ha ChIIaTa rOAU-
Ha. ComuaHO CpaBHUTEITHO U3clieBaHe B 17 neMOKpalyu olle BeJHBXK JOKa3Ba
SICHO IIMPOKUTE €(heKTH HAa KOHCOIUINPAHETO HA BIACTOBUTE TO3UIUH C epekra

136 Bobba, G., Hubé, N. Between Mitigation and Dramatization: The Effect of the COV-
ID-19 Crisis on Populists’ Discourses and Strategies. — In: Bobba, G., Hubé, N. (eds.). Populism
and the Politicization of the COVID-19 Crisis in Europe. Palgrave Macmillan, Cham, 2021,
135-136.

137 Ringe, N., Renno, L., Rovira Kaltwasser, C. ‘Conclusion’ Ringe, N., Rennd, L. (eds.).
Populists and the Pandemic: How Populists Around the World Responded to COVID-19 (1st
ed.). Routledge, 2022, 273-274, 279, 280.

138 Ibid., p 284.

13 Ibid., p. 287.

140 TToTBBpKIaBa M IPYTO CKOPOIITHO 0000IIaBAII0 ¥ CPAaBHUTEIHO H3cieaBane Miiller,
J.-W. Populism versus Democracy During a Pandemic: Some Preliminary Considerations. —
In: Kettemann, M. C., Lachmayer, K. (eds.). Pandemocracy in Europe. Power, Parliaments
and People in Times ofCovid-19. Hart Publishing, Bloomsbury Publishing, 2022, 320.



142 ITvpsan Cumeonos

Ha T.Hap. chOupane nox ¢uara'*!. B eqHo oT mbpBUTe GUIOCOPCKA OCMHUCIS-

HUSI Ha KpU3ara [IbK OTKPUTO CE TOBOPH 33 CEKIOPUTH3HPAHE, YPE3 HHIKCKTUPAHE
Ha HECHTYPHOCT!*?, a KOHIICHTPAIMITA Ha BJACT MOXeE J1a Objie MPHUIIO3HATA OT
onoOpenHa ot MmHO3uHCTBata'?. Jlopu nenTpanusamnusra Ha Huso EC'* 6u mora
Jla TIpeinosara KOHIIEHTpAIlMs Ha BJIAcT. B ChIOTO BpeMe MbPBUTE H3CIICIOBA-
tencku ceunerenctsa u ot CAILL roBopsT 3a penuiia mpoOIeMH 1o MOBOJT CTpaxa
OT KOBHUJ] — HAIlpUMEp 3a U3rpakaaHe Ha oOpa3a Ha BUHOBHHUK B JIUIETO Ha Ku-
Tail ¥ JOpU 3a aHTUA3MATCKH Pacu3bM U Hacuiue'. Beuuko ciomMeHaro cBujie-
TEJICTBA SICHO, Y€ €JHa OT OCHOBHUTE XHUIIOTE3H, CBbP3aHH C JICTUTUMHUPAIIUTE
MEXaHM3MH 110 BpeMe Ha KOBH/] TAHIEMHSTA, OTBEXK/1a KbM (CBPBX )JIETHTUMALINS
Ha BiacTTa. Jlopu na Moxke 1a ObJic OTHECCHA Hail-Beue KbM Ha4daJIHUs TIEPHOI,
TS € B ChPIICBUHATA HA KPUTHKATA, TOJIOBCHA U B KAYECTBEHOTO U3CJIC/IBAHE, U CH
CTpyBa OIIIE €HO MMOUYePTaBaHE.

TakoBa HaOJFOICHKE MTPETpala ¥ KbM XUIIOTE3aTa 3a INIAHUPAHO Bb3ICHCTBUE
WJIM TIOHE 33 Ch3HATEJIHO BB3IMOI3BaHe. Makap ¥ YaCTHYHO, HHTEPBIOTATa O3B0~
JSIBAT Ja ce ajpecupa u nopo0OHo mojo3peHue. Hampumep 31paBeH HKOHOMHECT B
WHTEPBIO HAITOMHSI, Y€ Y HAC YeCTO CTaBa AyMa IMOBeYE 32 HEMAPIUBOCT, OTKOJIKO-
TO 32 YMHCHJI. YUHTEI B €[JHa OT (POKYC IrpyHHTE € Ha MHEHHE, Ue CTaBa JyMa 3a
€CTEeCTBEHH OOIIECTBEHHU MPOIIECH — OT JIOJIy Harope, a eIMTUTE HE ca YCIeNH Jia
OTrOBOPAT a/iekBaTHO. Criope/1 JOKTOPAHT B AUCKYyCHsATa 00aue €: OT Tope HaI0y,
3aIl0TO SJIMTHTE Ca TE3U, KOUTO MPABAT MpolieMa BUAUM — upe3 MyOIHKyBaHETO
Ha CTaTHCTHKA BJIACcTTa TH JaBa ,,CETHBO™, 3a nma Buaum npobnem. [Ipemnomnasa-

41 Cardenal, A. S., Castro, L., Schemer, Ch., Strombéck, J., Stefipinska, A., De Vreese, C.,
Van Aelst, P. Divided we trust? The role of polarization on rally-around-the-flag effects during
the COVID-19 crisis. — In: Van Aelst, P., Blumler, J. G. (eds.). Political Communication in the
Time of Coronavirus. Routledge, 2021, 169.

142 Sinha, D. Pandemic, Governance and Communication. The Curious Case of COVID-19.
Routledge, 2022, 91.

143 Ibid, 118.

144 3a Ta3u ueHTpain3anys BX. Hanpumep: Vila Maior, P., Camisao, I. The Pandemic Crisis
and the European Union COVID-19 and Crisis Management, Routledge, 2021, 31-34, 119, 146.
Naumann, A. EU-Response to Fighting Corona — Coordination, Support, Action — Heeding its
Citizens’ Calls? — In: Kettemann, M. C., Lachmayer, K. (eds.). Pandemocracy in Europe. Power,
Parliaments and People in Times of COVID-19 Hart Publishing, Bloomsbury Publishing, 2022,
247-249, 256. 261-262.

145 Wang, P., Catalano, Th. Social Media, Right-wing Populism, and COVID-19: A Multi-
modal Critical Discourse Analysis of Reactions to the ‘Chinese virus’ Discourse’. — In: Musolff,
A., Breeze, R., Kondo, K., Vilar-Lluch, S. (eds.). Pandemic and Crisis Discourse. Communicat-
ing COVID-19 and Public Health Strategy. Bloomsbury Academic, 2022, 327-334. Chiang, P.
P. Anti_asian racism responses, and the impact on Asian-Americans’ lives: a sical-ecologiacal
perspective. — In: Ryan, J. M. (ed.). COVID-19. Vol. II: Social Consequences and Cultural Ad-
aptations. Routledge, 2022, 225.
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T€J 10 MTOJIMTOJIOTYSL HaMKpa JIOTUYECKa IOCTPOMKA: Jbp>KaBUTE C Hali-CEpUO3EH
IBJT pearupar Hail-ucTepudHO. A OoraTuTe cTaBar IBOWHO MO-Ooratu. SIBHO ako
HE CTaBa JyMa 3a aBTOPCTBO, TO IIOHE MOXKE OU 3a Bb3MOJI3BaHE. ABTOPCTBO ITbK
TBPCHU TPECTAaBUTEN HA 3aBEJCHUTA B €AHO OT MHTepBIoTara. OI1e No-KpaeH ¢
MOJIMTHUK, HACTPOEH MPEIeIHO KPUTUYHO KbM O(UIMATHUSA TOAXO0 B MAHIEMUS-
ta. Toli TBBp/N, Y€ HE BApBa B KOHCTIMPALIMH, HO BEYE 3aI104Ba J1a ce pazkoinebana
KO€ € UCTUHA U Koe He e. Criopen Hero (3ama3eH € CTWIBT Ha U3Ka3a) ,,IBHO UMa
HSKAaKbB IICHTBD, KOWTO JBIKU CHLOWTHS, O¢3 aOCONIOTHA HUKAKBa J103a KoJieha-
HHE, B LIENS CBAT — CHHXPOHM3HpaH, ¢ OpyTasieH Hathuck. O4eBUIHO €, ue MOoj-
TOTBS TIPEHAIIACSTHE HA CBETOBHOTO OOIIECTBO M CBETOBHATA MKOHOMHKA®*.

Ilpy BcHYKM MONOKEHUS NIABHO YYACTHULUTE C MOAYEPTAHO KPUTUYEH
BB3IJIE KbM TeMaTa TMOIIbpKaT XUIOoTe3ara 3a IlaHupanu ceoutus. [loBeueTo
JIPYTH Pa3mIEkKAAT CIyYBaLIOTO C€ KbM OH3M MOMEHT INIABHO IIPE€3 CIIOHTAaHHOCT
1 HEM3BECTHOCT. Pa3HOMOCOYHOCTTAa HA MHEHUSITA HE MOKa3Ba SICHA CTPYKTypa
[0 BBIIPOCA 32 CYyOEKTHOCTTA B CUTYalUATa, HO CbC CUTYPHOCT JOI'BJIHUTEIHO
OTBapsi BbIIPOCA 3a MOJIMTHUECKATa BJIACT U HelHATa CHIIa Ype3 MaHAeMHUsITa.

CrpueraBaHeTO Ha BBIIPOCUTE HA MOIMYIU3Ma, CUIaTa, U3TPaxIaHEeTo Ha 00-
pasuTe Ha MPOTUBHUIM, BAHOBHUIIY U IIP. HEMUHYEMO OTBEX/1a U KbM BBIIPOCA,
YUUTO U3MEPEHHUS Clle/iBa Ja ObJaT ThPCEHU B UIHUTE TOAMHU: KaK C€ O3ULHO-
HUpa KpHU3ara ¢ KOBUJ CIPSIMO KOHTHUHYYMAa B 3alla/IHUsI CBAT MEKIY KOHCEpBa-
TUBHUTE, 3aTBOPEHUTE MOIUTUYECKH TEUEHUS] U NMPOTrPECUBUCTKUTE, TrbOepa-
HU TexHU onoHeHTH. [Ipenmonara ce, ye NpUCHILUTE 32 paAUKaIHATa ECHULA
HEOMMOMpanu3bM, HEOKOHCEPBATU3bM U HAIlMOHAJIU3bM MMAT LIaHC Ja CTaHaT
MO-CHJIHU 3apajiu nanjaeMusta'*’. B eqHo ot 00001eHHsATa, TOCBETEHH HA OTHO-
LIEHUETO Ha pajJvKajIHaTa MOMYJIMCTKA IECHUIIA 110 TIOBOJ] BUpPYCa, ICHO € (PUK-
CHUpPaHO, Y€ B HAYaJIHUS €Tall MPEICTABUTEINTE HA KOHCEPBATUBHUTE JIBHKEHUS
ca M0-CKOPO IPUBBPKEHUIM HAa HAIMOHAJIHUTE 3aTBAPSIHUSL, JOKOJIKOTO MOCIIEN-
HUTE MMOKa3BaT OeNe3uTe Ha MPUOPUTH3NPAHE HAa HAIIMOHAITHOTO, HO Ha TO-KbC-
HU €TalM 3aloy4BaT B rojisiMa CTENEH Ja Ce MPOTUBOMOCTAaBAT Ha Mpogdecuo-
HanmHuTe enutu'’. B mo-KbCHUS eTar, BKIIOYUTETHO U B bbirapus, paaukaiHo
KOHCEPBAaTUBHUTE TEUEHUS KaTo 4e JIM MpU00HXa OKOHYATEIHO ONO3MIMOHHA
pOJISI CTIPSIMO OTPAaHUYUTEITHUTE MEPKH, T.Hap. 3eJieH CepTU(PHUKAT U BaKCHHA-
nusAta. EqHO OoT mbpBUTE M3CIIEA0BATENCKH BIVIEKIaHUs B Tporectute B CAILL

146 Ryan, J. M. The blessings of COVID-19 to neoliberalism, nationalism and
neoconservative ideologies. — In: Ryan, J. Michael (ed.). COVID-19. Vol. I: Global Pandemic,
Societal Responses, Ideological Solutions. London-New York, Routledge, 2022, 90.

47 Miiller, J.-W. (2022). Populism versus Democracy During a Pandemic: Some Prelimi-
nary Considerations. — In: Kettemann, M. C., Lachmayer, K. (eds.). Pandemocracy in Europe.
Power, Parliaments and People in Times of COVID-19 Hart Publishing, Bloomsbury Publishing,
2022, 320-321.
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Cpelly KapaHTMHHUTE MEPKHU TBBP/IH, Y€ CTaBa JyMa 3a YHUKAJIHU B CPaBHEHUE
C TPEAMIIHA TTO00HH, 3aII0TO Ca JIBWKEHH OT MAacOBO OTPHIIAHWE HA TPUHIIH-
OHUTE HA MOJCPHOTO AEMOKPATHYHO ympapieHue'**, mocTmonmepeH pasmajg KbM
MMOCTUCTUHATA U ,,aHTUPALMOHAIHOCTTA®, 3a€JHO C AHTHUIPABUTEICTBEHOCTTA
(nnu ake ,,aHTHYIPaBICHCKOCTTa™ — Oel. aBT.)'*’ 1 IMEHHO KOHCepBATHBHOCT-
Ta Ce Pa3IIekK/Ia Karo mpepas3nojoKeHue KbM Te3u TeHaeHuun' . JIpyr pa3kas
3a CAI] naxke roBopu 3a XUNEPUHIAMBUAYAIU3bM M TOKCMYHA MBKECTBEHOCT
KaTo 4acT OT CBOeOOpa3eH TOKCHueH cuuapoM Ha [luBus 3anan'®'. [To3oBaBaHeTo
Ha NOI00HU pa3Ka3y € BCe OLIE JOHIKDB/IE CTUXUIHO, TOKOJIKOTO JUCTAHIUATA Ha
BPEMETO € MaJIKa M M3CJIeIOBATENIUTE ca MPUHYACHN HE TOJIKOBA J]a 00001aBar,
KOJIKOTO Ja IoKyMeHTupat. Ho Te3u uscnenoBaresicku CBUAETEICTBA OCUTypsIBAT
SICHA TTOJATKH 32 TUCKYCHSI.

B enna ot okyc rpynuTe npenoaaBaTenka cMsATa, 4e JInbepaauTe ca CTaHa-
T TIPUBBPIKSHUIN HAa TBEPIIU MEPKH, a KOHCEPBAaTUBHUTE CPEIH — TMOEPaTHH B
OyKBaJIHUTE pa3OupaHMs 3a 3HAYCHHETO Ha aymara. Criopes mpenojaBarenkara
BIIUSITEINIHY ,,aHTHKBHABP  TPYIIN U TPYIIU CPEILy CTPATErHUECKUTE TOKyMEHTH
3a Jlerara y Hac ca ce IpeBbpHalM B ,,aHTUKOBU . [IpenonaBarenka 1o KyiTypo-
JIOTHSI AOPY TOBOPH 3a ,,KynTypHH BoitHK“ B CAILL, Omna e mpsik cBuaeTen Ha Ha-
yanoto B Kanngopuus. Hocenero Ha Macka ce nmpeBpblia B ,,IOTUTHYECKA UIICH-
tHaHOCT". TSI MpaBM sicHa penparka u KbM bbarapus. YdactHrnukara BB okyc
rpymnara crofens: ,,3a MeH ToBa Oellle MHOTO TEXbK JIUYEH MOMEHT, B KOMTO a3
3aryOux JIsIBOTO B ce0e cu*. 3aIIoTo JITBOTO B MHOTO CEpHO3HA CTETICH € CTAHAI0
,CpellHa Kjaca*“ M MCKa Ja 3amas3u TOBa; MosACHsBA: ,,CpeiHaTa Kilaca MOXKelle
Jla CH IVIefa Jenara BKbIIM, OeqHuTe 0sxa Te3H, KOoUTo He Moxkexa“. CTyaeHT
TOBOPH 3a BUJUM ,,JsIBOIMOEpasieH " HapaTUB B ouIMaTIu3upaHaTa eKCrepTHa
[IelHa TOYKa. TBbPAHU, Ye EKCIIEPTUTE IO CBETA BCHUIHOCT Ca CE MOJUTU3UPAIIN
U TO Ha TBBPJIE PaHEH eTaIl.

[locnennara xumnore3a gaBa Bb3MOXKHOCT 3a OLIE €IMH PaKypC KbM MPOTH-
BOOOPCTBOTO — CAMUTE MOHATHS 33 KOHCEPBAaTUBHO U NMPOI'PECUBHO (HapUYaHU B
nebara 1mo 3araTHOeBPOTCHCKO MPUTLTh3BAHE ,,IICHO U ,,JiTBO ). Tyk Te Bmu3ar
B OYaKBaHOTO ¥ MOYTH OyKBaJIHO PYCJIO Ha ,,TPAAUIIMOHHO CpeIly ,,HayqdHo . A
KOraTo CTaBa JyMa 3a MOAOOHO MPOTHBOCTOEHE Ha TPAAUIMOHAIMCTKH CPEILy

148 Meeker, J. K. The Political Nightmare of the Plague: The ironic resistance of anti-quar-
antine protestors. — In: Ryan, J. M. (ed.). COVID-19. Vol. II: Social Consequences and Cultural
Adaptations, Routledge, 2022, 113.

49 1bid., 115-116.

150 Ibid., p. 117.

151 Blum, D., Smith, S. L., Sanford, A. G. Toxic Wild West Syndrome: Individual rights vs.
community needs. In: Ryan, J. M. (ed.). COVID-19. Vol. II: Social Consequences and Cultural
Adaptations, Routledge, 2022, 125-130.
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HayuyeH Bb3IJIe/l, OCHOBA 33 pa3MHUCHJI MOXKE Jla CTAaHE MHTEPBIOTO HA aJIBOKAT C
aKTHBEH WHTEPEC B TeMara, KOWTO MO3HIMOHUPA OOIIECTBEHUTE TIPOTUBOPEUHS
10 TIOBOJ] KOPOHABUpYca B 110-00111a paMKa Ha Bb3MOXKEH NIPOEKTUPaH B Obaele-
TO aHTAarOHW3BM MEXIY ,,[TPABOTO Ha M300p™ U ,,AEUTAIICHTPHYHOTO MHUCIICHE .
ToBa ce mucau karo OUTKa Ha XyMaHU3Ma C ,,MallliHaTa* U B ChLIMHATA CU €
AHTaroHU3bM MEXKIY OCUTYPEHO OJIaroJ€HCTBUE U OCUTYPEH U300p.

AJIBOKaThT MOSICHSIBA B CIEAHMS pell. Xopara cera pemiasar. 3amo? 3amoTo
Taka To YyBCTBAaT (THIIMYHA YOBEIIKA MOTHBAIMs). 1 BMu3ar B KOH(IHUKT ¢ Hay-
KaTa. AITOpUTMHUTE, HAyYHUTE MOJIesIn obade ka3Bar Jpyro. Hanpumep mackara.
U ero M KOHGIUKT Ha W3TOYHUIM HA aBTOPUTET. ToW CTaBa OmaceH 3a JIeMO-
KpalusaATa, 3ali0To JeMOKpalusATa c€ OCHOBaBa Ha YOBEILKUS M300p, HO KOraTo
paboTHUIMTE Beue HE ca IEHHM, a MJIBaT KOMITIOTPH, TOTaBa KOraTo Xopara cTa-
HaT U3JIMIIHY U IEMOKpalUsITa cTaBa n3naumHa. M ToBa ckopo 1ie e TeMa Ha 1o-
TUTHYECKH cOMbehK. U Te3u cera, KOWTO BUKAT CPEIy BAKCUHUTE, II€ Ca TbPBU
cpery TexHonorusaTa. Hanpumep kax 1ie u3oupai napTHbop yTpe, Moke 01 mak
Mpe3 alNropuTMu?

3HaAKOBUST MacaX OT UHTEPBIOTO (TIPECH3/1a/1€H CTHIIM3UPAHO) ChABPAKA IPO-
IBDKCHUE Ha 3acCerHarara Mo-Harope MoTeHIMAHA IUXOTOMHS MEXKIy cBoOoia
U UCTHHA. A COLMOJIOr HAllOMHSI — M BbB Bpb3Ka ¢ TOPHOTO — OLIe Mo-KpaifHa ab-
CTpaKUusl Ha TPYIHO pa3pelinM HEHHOCTEH aHTarOHU3bM: KHUBOT CPeLLy cBOOOIA.

ToBa ca caM0 TMCKYCHOHHHU IIPUXHU OT Pa3roBopa 3a BbIIpOCaA 3a MpaBaTa B
KOHTEKCTa Ha maHaeMusTa. Cieapamyre penose J00aBsAT OIe MIPUXU U BCHIII-
HOCT CKUIIMPAT HAKPaTKO KaK OOIIEeCTBEHUT Je0aT ce OTpa3siBa B HHTEpPBIOTAaTa
u (okyc rpymure. ,,State building BChITHOCT 3amoyBa HMEHHO C yCHJIUSTA Ha
IbprKaBaTa Jia OBJIAJAsIBa eNUIEMHUH ', Ka3Ba yuuTen u uurupa dyko. ,,JIbpxasu-
T€ BUHATU Ca OrpaHUYaBaliy MpaBa, 3a Ja ce OBJlajJee Kpu3a*, HallOMHSA JOKTO-
paHT B rpynoBa nuckycud. ,,Mmam PFL, T.e. uMa orpaHnyaBaHe U KOHTPOJ Ha
JIBUKEHHUETO , KOHKPETU3UPA IOPHUCT. ,,MEIULIMHCKOTO MPaBO CPeIly KOHCTUTY-
LMOHHUTE NPUHIMIN, Ka3Ba MPENoAaBaTesKa 110 MOJUTOIOTUSI.

A eTo Kak 3By4H €/IHa OT ,,CpEAHUTE" TIIeAHH TOUKU. KoMyHUKalmoHEeH exc-
nept: ,,IIpu nonoxkeHue 4ye B €HATA YaCT HA BE3HUTE TEKU BBIIPOCHT 3a KUBOT
U 332 CMBPT, HE MHUCIIS, Y€ KAaKBOTO M JIa CE€ CJIOXH B Jpyrara 4yacT Ha BE3HHTE,
TO MOke J1a Hatexu. He ¢bM Buasu1 B bbarapus cBpbXKpUTUYHO OrpaHHYaBaHe
Ha cBoOoauTe. iMa MOMEHTHH OrpaHMYaBaHUs, HO APACTUYHU OTpaHHYaBAHUS
Ha HJIKaKBU MHOT'O CEpHMO3HHU YOBEIIKH cBOOOIM HMa™. ,,Hue cme cBUKHamM 1a
BIDKJAME arpecusita B aHTUBAKChPUTE, AOPH MO MPHUHIIMIL, U3BbH Ta3H KPHU3a.
Moske Ou 3amoTo cMe no-manku. Ho cera u3nagHaxme B CUTyalus, B KOSITO Bak-
CBpHTE CTaHaxa JOCTaThbYHO arpecuBHU. ToBa BHOOIIE HE MpaBU J00pa yciyra
Ha BakcuHanusTa. Te 3acTaHaxa Ha MO3MLUSA, B KOSTO OOBUHSBAT APYTUTE, ue
ca ThIU. XopaTa He ca ThIU. Te ca Xopa ¢ pa3NIu4Hu Mpodecuu, MpocTo He ca
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MHUKpPOOHOIIO3H. 3apay pa3AeieHHeTo B 00IEeCTBOTO.  ,,AKO TOBOPHM 3a CBOOO-
JaTa 3a u3pas3sBaHe Ha MHEHHE, TaM BEYe JOPU YCISXME Jla MPEKpaduM HIKOU
rpanui. Jlopu coOcTBEeHaTa HM OTTOBOPHOCT 3all0vHa Ja ce pasmuBa. Camute
HHE KaTO X0pa, KOUTO CIOAEIAT.

Pa3roBopbT HeMUHYeMO NpeMHUHaBa B ,,eIHU MpaBa Cpelly APYTU mpasa’,
B CaMOCBHXpaHEHUE Cpelry u300p, B onut 3a Oanancu u mspa. CTyaeHt BB ¢o-
KyC TpyIUTE TOBOPH 32 ,,063yMHOTO T€POU3HPAHE HAa CTPAXJIMBUS YOBEK" U OLIIE:
,,BOlfHaTa HY MMOKa3a KOM ca pealHuTe MpolieMu, a KOBU Oellie MposiBIeHNE Ha
n3HEeKEeHOTO obuiecTBo™. KOpucTka BBB (oKyc rpymnara cuHresupa ¢uinocopu-
ATa HAa TEPOM3UPAHETO Ha MPEANA3INBOTO MOBEJACHNE Taka: ,,MoeTo O6e3Bpemue
CBBPIIH, a3 II€ IIOCTUTHA HEIIlO B )KUBOTA CHU".

I'epomnzarusTa € 4ecTo CrIOMEHaBaHa KaTo MapaJoKC OT pa3IuyHHU YIaCTHH-
¥ B U3CJICIBAHETO C KPUTHYHA IVIEJIHA TOYKA. YUUTEN BbB (POKYC IPYIHUTE CTHTa
mo-gajned B abCTpaxupaHEeTo W Kas3Ba, Y€ BCHITHOCT C KOBHUJ IO CBETA CE Ch3-
JlaBa KBa3MPEJIMIHO3HO OTHOLICHUE KAKTO IPH ,,3€JICHOTO™, TaKa U MPU KOBHJ,
penurusTa € Gpokycupana BepXy Tsutoto. [1o gymuTe Ha €IUH OT yYaCTHUIIUTE B
MHTEPBIOTAaTa EKCIIEPTHUTE Ca ,, )KPELUTE  Ha HOBATa PEIMIHs. YUYHUTEN B €1Ha OT
(doxyc rpymuTe obaue cMATa, 4e Te He ca ,,)KPEIH'‘, a ca CTAaHAJId UMEHHO ,,I1ape”,
T.. B3€JIU Ca BJIACTTA.

Kpaiinara abctpakius cBoOO/Ia Cperly UCTHHA WITH CBOOOIA CPENLy KHUBOT €
peJieBaHTHA OTIIPAaBHA TOYKA 32 JAUCKYCHS, KOATO Ja JaJic OYepTaHHusATa Ha EBEH-
TyaHO OBJICIIO U3cieaBane u GUI0co(CKo ThpceHe. A Ha TO3H €Tal MOXKeE /1a Ce
0o0bpHE BHUMaHHE, Y€ UMEHHO TOJ00EH THUI IIEHHOCTHH, a0CTPAKTHH, HICaJINC-
TUYHU Ca Hall-BUIMMO CPEIIaHUTE B MHTEPBIOTATA U TPYIIUTE OOSCHEHUS B 0000-
meHus1. Kakto crana siCHO, CpaBHUTEITHO PEAKU Ca MaTEPHAIMCTUYHHUTE TOIXO/IH,
MOSICHSIBAIIM TIpeonaraeMara oOpirapcka crnenuuka ¢ (hakTopyu Ha KU3HEHUS
CTaHJapT U Ka4eCTBOTO Ha cpeara 3a KUBOT. FIMeHHO (akTopuTe Karo couua-
HO pasciiosiBaHe, OCIHOCT, 3acTapsBaHe, MaprUHAIN3AIMA U TeTOM3aIHs, JIOMIa
37paBHA M 00pa3oBaTeHa CUCTEMa M T.H., KAKTO U ()OHOBUS 3I[PaBEH CTATyC, OH
CIIeBAJIO Ja ca B TIOJIE3PCHUETO Ha TIOCIIEABAIIN H3CIEIBAHUS 32 OBITapCKUs
ciydaii'®?, 3aeHO ¢ QOKyC BbpXY crelru)UUHATE MEMATOPHU KaTo JINYHHU JICKapH,
YYUTEIH U T.H.

Hacrosiimara rmaBa ce omuTa Ja MO3UIMOHMPAa M OBIrapcKus Kasyc 3a
€BCHTYaJJHH HOBU CPAaBHHUTEIHM MHOTOHAIIMOHATHHU 0030pu. Tsa ce 6a3mpa Ha

152.0630p MO CTPYKTypaTa Ha MHEHHATA OTHOCHO BAKCHHAIMATA C MMOATKH 3a AeMorpad-

CKH (haKTOpH Ha OOSICHEHHE 3a OBIrapcKus Ka3yc, KakTo U JaHHU OT JUPEKTeH BBIIPOC, B CBOE-
00pa3eH XuOpHI MeX Ty KOJINYECTBEHH U KaueCTBEHU METO/IM, MOTar Jia Obaar oTkpuTH: https://
www.gallup-international.bg/45008/45-percent-say-they-are-not-vaccinated-and-they-will-not-
do-it/ u https://www.gallup-international.bg/45706/new-covid-vaccination-survey-reasons-for-
refusing-vaccination/ (7.01.2023).


https://www.gallup-international.bg/45008/45-percent-say-they-are-not-vaccinated-and-they-will-not-do-it/
https://www.gallup-international.bg/45008/45-percent-say-they-are-not-vaccinated-and-they-will-not-do-it/
https://www.gallup-international.bg/45008/45-percent-say-they-are-not-vaccinated-and-they-will-not-do-it/
https://www.gallup-international.bg/45706/new-covid-vaccination-survey-reasons-for-refusing-vaccination/
https://www.gallup-international.bg/45706/new-covid-vaccination-survey-reasons-for-refusing-vaccination/
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KOHKPETHO M3Cciie/IBaHe, HO BUHATH CJIe/[Ba J1a Ce UMa Mpe/IBU/, Ye HaTpyHaHUTe
OCBEH HEro EMITMPUYHU JAEMOCKOICKH JIaHHH B €IHO C aBTOPOBOTO y4acTHE,-
JlaBaT Bb3MOXKHOCT 32 BTOPUYHO OCMUCIISIHE, BKIIOUYUTEIHO OT JUCTAHIMATA Ha
BpeMmeTo. OCHOBHA XUIIOTE3a €, Y€ KIMEHHO B IIPEANIOCTABKUTE HA CPeaTa 3a XKH-
BOT CJIEJIBA JIa CE€ THPCAT YCIOBUATA 3a BB3MOXKHOCT 32 BCUUKO, ONIMCAHO B Ta3u
IJ1aBa U XapaKTepU3UpaIio ObIrapcKus ciyda.



VI. PANDEMIC POPULISM IN ITALY
THE CASE OF “OBJECTOCRACY”

Giuseppe Martinico, Fabio Pacini'>

1. Populism and “objectocracy” in Italy

In our contribution we shall look at the way populists have attacked science
and scientists in their attempt to construct alternative truths during the pandemic.
In so doing, we must first conceptualise the relationship between disinformation
and populism and, for this purpose, in this paper we shall use the concept of ob-
jectocracy, coined by Urbinati:

I would therefore propose to coin the term objectocracy. Before becoming the en-
gine of the M5S, Grillo’s blog was a platform that collected and diffused news; it
vindicated a ‘true’ or ‘objective’ assessment of problems against opinionated me-
dia and established journalism. The myth of objectivity was, from the beginning,
a distinctive mark of the movement and, as mentioned above, a possible implica-
tion of anti-partyism. Based on the potential of the Internet, among the ambitions
of this post-party populism was the essential goal of dismantling parliamentary
politics (Grillo’s attacks, for example, on free mandate representation, have been
persistent in these years)'>*.

The term was used to describe the approach of the Five Star Movement,
which has been defined — along with Iceland’s Pirate Party — as a prime example
of digital parties, for their use of the Internet as a tool for disintermediation.

153 Giuseppe Martinico is Full Professor of Comparative Public Law at the Scuola
Superiore Sant’ Anna Pisa, Fabio Pacini is Senior Assistant Professor of Public Law at Tuscia
University, Viterbo. The named authors conceived this contribution collaboratively. Section 1
can be attributed to Giuseppe Martinico, section 2 can be attributed to Fabio Pacini and section
3 to both.

154 Urbinati, N. The Italian Five Star Movement for foreigners, 2018. https://www.riv-
istailmulino.it/news/newsitem/index/Item/News:NEWS ITEM:4272
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This intuition was later developed by other scholars, who stressed that “by
construing themselves as the finders of ad hoc solutions to specific problems,
MS5S representatives undercut the very possibility of an ideological confrontation
between competing visions of society”'>.

Politics, for Grillo, is essentially vain ideological contention and in the new
world order called Gaia, Gianroberto Casaleggio'® imagined a world without
political parties. This is consistent with objectocracy. If it is possible to find and
apply an objective truth, why should we waste time in political discussions'>’?
It is no coincidence that for populists “political mediation appears as a source
of inefficiency and corruption”'®, as it is no coincidence that the start of this
movement is due to the launch of the blog of its charismatic leader, the comedian
Beppe Grillo. Grillo is supported by Casaleggio Associati, a company founded
and run by Gianroberto Casaleggio, an entrepreneur, who also co-founded the
Five Star Movement and edited Beppe Grillo’s blog. The Five Star Movement
presents both continuity and discontinuity with the tradition of the Italian populist
past. On the one hand, its approach to reality is dichotomous and majoritarian
and, like Berlusconi, on the other hand, it relies on mass media to connect to
the people by going beyond the idea of audience democracy. Indeed, the people
here are not only the audience, which passively attends the show, but they
can actively participate in the selection of candidates via online ballots and in
deciding the most important choices to be made by the Five Star Movement. So,
the MoVimento is both an example of pure populism in the words of Tarchi'*’
and a manifestation of techno-populism'® at its best. Objectocracy has a lot to
do with the way in which the Movement uses the Internet to create alternative
information and foment conspiracies, but it applies to other populisms.

155 Corso, L. When Anti-Politics Becomes Political: What can the Italian Five Star Move-
ment Tell us about the Relationship Between Populism and Legalism. —In: European Constitu-
tional Law Review, No. 3, 2019, 469.

156 He recently left the movement but was a key figure and managed Rousseau, the official
platform of the movement before the approval of the new statute under Conte’s leadership.

157 Miiller, J. W. What is Populism? University of Pennsylvania Press, Philadelphia, 2017, 97.

158 Bickerton, C. Invernizzi Accetti, C. Populism and Technocracy. — In: C. Rovira Kaltwas-
ser, P. Taggart, P. Ochoa Espejo, P. Ostiguy (eds.). The Oxford Handbook of Populism. Oxford
University Press, Oxford, 2017, 330.

159 M. Tarchi, Italia populista, il Mulino, Bologna, 2018, 333.

10 De Blasio, E., Sorice, M. Technopopulism and direct representation. — In: Blokker, P.,
Anselmi, M. (eds.). Multiple Populisms: Italy as Democracy’s Mirror, Routledge, Abingdon,
2020, 127. Gerbaudo defined the Five Star Movement as an example of a digital party: Gerbau-
do, P. The Digital Party: Political Organisation and Online Democracy. Pluto Press, London,
2019.
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Against this background, online participation cannot completely replace rep-
resentative democracy because it would work against integration, by producing
the atomisation'®! and individualisation of civil society. The Five Star Movement,
and in particular former Minister Fraccaro'®, sometimes refers to the idea of
“integral democracy”, understood as real democracy, or the democracy of the
people. The irony here is that integral democracy is a concept used by Bobbio,
who actually gave it a very different understanding'®. In Fraccaro’s words:

The Government’s institutional reform programme aims to bridge the gap between
public decisions and the will of the people within a framework that not only re-
spects but enriches institutional pluralism. For this reason, the discipline of the
propositive referendum [referendum on a legislative proposal] will have to pro-
vide for a process capable of enabling citizens’ dialogue with the parliamentary
institutions [...] We want to implement integral democracy, in which people and
institutions can both participate in the formation of decision-making mechanisms
as happens in the most advanced systems. Only by dividing powers and respon-
sibilities between parliament and citizens will it be possible to avoid the drifts of
technocracy and ungovernability in the name of active participation'®*.

In Bobbio, integral democracy was understood as “a continuum between
the extremes of direct democracy and of representative democracy, which are
therefore not alternatives, but both necessary according to different needs and
situations”'®. In other words, while according to Fraccaro direct democracy
and representative democracy participate in the decision-making mechanism,
according to Bobbio these two forms of democracy can certainly cooperate and
be reconciled, but they have different functions and scopes of operability. This
means that the role of institutions is not only crucial but cannot be replaced by
the exercise of direct democracy.

161 Pallante, F. Contro la democrazia diretta. Einaudi, Torino, 2020, 85.

162 Fraccaro, R. Perché serve colmare il gap fra istituzioni e volonta popolare, 9 August
2018. https://www.ilsole24ore.com/art/perche-serve-colmare-gap-istituzioni-e-volonta-popola-
re--AEhzbyXF

163 As pointed out by A. Mozzo, “Ascesa dei leader e presidenzializzazione dei governi: la
corrosione della democrazia nasce dal “cuore” dello Stato”, 2020. https://www.opiniojuris.it/
presidenzializzazione-ascesa-leader/# finll

164 Fraccaro, R. Perché serve colmare il gap fra istituzioni e volonta popolare, 9 Au-
gust 2018. https://www.ilsole24ore.com/art/perche-serve-colmare-gap-istituzioni-e-volonta-
popolare--AEhzbyXF, our own translation.

165 Bobbio, N. 1l futuro della democrazia, 41, our own translation.
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This emphasis on online democracy has induced political scientists to clas-
sify the MoVimento 5 Stelle as one of the most telling examples of a “digital
party”!¢,

This must be clarified once again. In representative democracy, the role of the
so-called elites is necessary, in particular political parties. The Five Star Move-
ment has almost realised this, we think. Initially, it defined itself as a non-as-
sociation and a non-party. Over the years, it has accepted its definition as an
association with a statuto, and recently it has overcome another taboo by forming
electoral alliances with other political parties after an online consultation on the
Rousseau platform. This decision was a game changer, because previously the
Five Star Movement had always denied the possibility of alliances like this. Even
though it formed the first Conte government together with Lega, one should not
forget that during the electoral campaign Lega was in coalition with Forza Italia
and Fratelli d [talia while the Five Star Movement had decided to run alone. This
is also an important signal that once in office the Five Star Movement is perhaps
being tamed by the political system. Scholars have shown that different ideas of
democracy seem to coexist in the Five Star Movement in a confusing manner
(direct democracy, deliberative democracy and even a bit of representative de-
mocracy'®’). The Five Star Movement had a similar turning point when it allowed
members to respond to the invitation of traditional media, to participate in talk
shows, for instance, or give interviews, when this was initially forbidden. Indeed,
not everything can be done on the Internet alone. The original idea, according
to which TV is dead'®®, has been overcome. The Internet is the future, no doubt

166 “The digital party, or alternatively the ‘platform party’, to indicate its adoption of the
platform logic of social media, is to the current informational era of ubiquitous networks, social
media and smartphone apps — what the mass party was to the industrial era or the cynically pro-
fessionalised ‘television party’ was during the post—Cold War era of high neoliberalism [...] The
digital party is a ‘platform party’ because it mimics the logic of companies such as Facebook
and Amazon of integrating the datadriven logic of social networks in its very decision-making
structure; an organisation that promises to use digital technology to deliver a new grassroots
democracy, more open to civil society and the active intervention of ordinary citizens. It is
‘data hungry’ because, like internet corporations, it constantly seeks to expand its database, the
list, or ‘stack’, of contacts that it controls. The digital party is also a start-up party, reminiscent
of ‘unicorn companies’ such as Uber, Deliveroo and Airbnb, sharing their ability to grow very
rapidly”, Gerbaudo, P. The Digital Party: Political Organisation and Online Democracy. Pluto
Press, London, 2019, 4-5.

167 Floridia, A., Vignati, R. Deliberativa, diretta o partecipativa? Le sfide del Movimento 5
stelle alla democrazia rappresentativa. — In: Quaderni di sociologia, No. 65, 2014. https://jour-
nals.openedition.org/qds/369. On deliberative democracy see: Mansbridge, J. J. Beyond Adver-
sary Democracy, Basic. Books, New York, 1980 and Fishkin, J. S. Democracy and Deliberation:
New Directions for Democratic Reform, Yale University Press, New Haven, 1991.

198 “Le condizioni M5S per mandare i big in tv. Pd: vietano il confronto”, 30 March 2017,
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about that, but the Five Star Movement has understood that there must also be
life beyond it. At the same time, as the lockdown showed, Italy desperately needs
to reduce its digital divide in order to make the right to the Internet effective and
widespread. Against this background, it has been said that the right to the Internet
should be understood as a fundamental good. This is a long-standing issue which
has been discussed globally at least since 2005, the year of the World Summit on
the Information Society held in Tunis'®. At the same time, as research proves'”,
the Internet needs to be better governed to guarantee that it can foster — rather
than frustrate — a proper exchange of views, freedom of expression and access to

good information, all elements that do not flourish naturally on the web.

2. Objectocracy and (criticism of) political institutions

From the point of view of Constitutional law, populism is, by definition,
against everything that appears to make public decisions less “easy”, thus making
the law-making process as one of its natural targets'’'. In fact, the essence of the
legislative procedure is not to make the decision instant but subject it to a series
of intermediate steps. Hence, a populist movement clashes with it once it enters
the parliament. However, it is necessary to distinguish between the two scenari-
os, and Italy has given interesting examples of both: when the populist movement
is in opposition and when it is in majority'’>.

It is known that the debate on procedural guarantees in public law went
through a good part of the 20" century. Within the context of a tough reductio
ad unum of the formal and substantial aspects of a regime that can be defined
as “democratic”, at the dawn of the current Italian constitutional experience
Carlo Lavagna identified “the problem of democracy [...] right here: in the
choice of the most suitable means to legally regulate [...] the supreme activities
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of the State, preparing not their general content but rather the ways to exercise
them” to facilitate or even impose the compromise, given the “impossibility of
achieving satisfactory and effective substantial norms of political and legislative
activities”!” or to reduce democracy to the mere majority rule.

This kind of transition is clearly evident on a smaller scale in parliamentary
law, which passed from being the expression of a single social class to be the
arena of a pluralism that powerfully entered the constitutional mechanisms. The
compromise is notoriously crucial in Weber’s analysis of politics'™, and the work
of Kelsen himself is marked by his “enthusiastic defense of compromise”, a con-
ception forged “in the specific discursive context of the German interwar period,
during which this notion acquired a strongly depreciative connotation, mainly by
authors such as Carl Schmitt and Rudolf Smend”, at a time when, not by chance,
“the strongest critics of compromises or coalitions sometimes emerged from the
same source that denounced the deleterious effects of parliamentarism and polit-
ical parties”!”.

Essentially, each law, here seen as a parliamentary law, is approved follow-
ing a legislative procedure, which creates balance between social pluralism and
the unity of the legal system. Today, the formula of law as an expression of the
general will is no longer useful in terms of content, but remains fundamental on
a procedural level, if there is a functioning legislative procedure that allows the
active participation of the generality of political subjects!’¢.

With specific reference to parliamentary representation, as is well known, in
large phases of its first manifestation (also) in 19th century Italy it had been pos-
sible to have a literally direct relationship between the voter and the member of
Parliament, based on personal acquaintance due to the fact of having uninominal
constituencies combined with a derisory number of voters, moreover with low
participation rates.

The mass party, on the other hand, placed this aspect clearly in the background,
combining this with both the enlargement of the suffrage and the abandonment of
the uninominal electoral system. So much so that, as has been emphasised, “if in
the original constitutional formulations it took on a polemical meaning with re-
spect to the ancien régime and the system of representation by classes, the princi-
ple of the prohibition (or absence) of the imperative mandate could in the present

I3 Lavagna, C. Considerazioni sui caratteri degli ordinamenti democratici. — In: Rivista
trimestrale di diritto pubblico, No. 6, 1956, 392.
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176 Lupo, N. Populismo legislativo? Continuita e discontinuita nelle tendenze della legisla-
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day be aimed above all at protecting the independence of the individual elected
representatives with respect to the parties to which they belong”!”’.

In any case today, after the mass parties have annihilated themselves in the
“democracy of the public”'”® a new demand seems to arise for the relationship
between voters and elected representatives, in a context characterised by the dis-
intermediation (also) of these relationships.

After a policy perceived as distant and focused only on the polls, as we said
the perspective provided by capillary and (potentially) two-way tools using the
Internet has legitimately raised high expectations.

There is a crucial point at stake here in understanding the context in which all
this matures. Let us borrow the words of Casaleggio and Grillo’s 2011 book: in
the future, “political programmes will be written by citizens and every new item
will have to be approved before implementation. Any expenditure not covered
will be subject to the will of the people. [...] Ask an Italian if he prefers to have an
efficient hospital or to bomb Libya, if he wants modern public transport or war on
the Taliban, if he wants to eliminate the provinces or reduce support teachers for
disabled children. His answer will always be different from that of the politicians.
So, in whose name do politicians operate if not in their own? In the future, people
will decide their own destiny. Everyone counts one and the laws of the Net are
the same for everyone™'”

Now, the heartfelt tone and examples exaggerated to the limits of the pa-
thetic register (as well as artificially rendered binary choices) convey an idea
of the existence of a “right” choice, the one that anyone would make in the
absence of opaque or hidden interests. This is precisely the idea of an objec-
tocracy, nourished by “common sense” and collective intelligence conveyed by
IT platforms.

These aspects are, in fact, intrinsically linked to the availability of such plat-
forms, symbolic bases of the “technopopulism™: “[t]he language of citizenship
and popular sovereignty is deployed using a conception of politics that is primar-
ily epistemic in character — that is, about finding the ‘right’ answers to common
problems. Technology can help us arrive at better policy outcomes through the
mobilization of collective intelligence”'®’. While technocratic approaches em-
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phasise the qualification of specific bodies or individuals, “here we find compe-
tence diffused among the population at large. The M5S’ message is that everyone
is an expert, from which it follows that the people as a whole must make the best
political decisions™'®!.

Moreover, for much of the 20th century, the aspects of “competence” only
played a role in internal struggles within parties or coalitions, downstream of
the resolution of ideological conflicts with the definition of the party line. When
presenting themselves to the electorate in general, candidates for office tended
to present themselves as champions of particular interests and value systems,
and much less as bearers of “objectively” valid public policies: it is only, as has
been said, in a context in which parties are no longer bearers of major value (in
practice, ideological) structures of meaning that claims such as those at issue here
can find space'®.

On the other hand, consistently with the previous context, parliamentary de-
cision-making continues to be based on the acceptance of the majority principle,
and its foundation “is not that of a rational principle that cannot be disregarded
on pain of committing an indefectible error, but rather that of a legal rule that is
used to resolve an alternative that it is rationally necessary to resolve, but you do
not have a solution of which you can be rationally sure”'®.

There also seems to emerge a desire for a more complete reflection of (every)
one’s own will in political decisions, sometimes with narcissistic traits'®; it is no
coincidence that claims for “objective” rationality and a more direct exercise
of public decision-making often go hand in hand, even if they are impulses that
would otherwise appear unrelated if not contradictory.

The discourse must then go back to the mental scheme of the represented (or
rather of the represented reluctant to be... represented), which is an uncomforta-
ble territory for the jurist but one from which it is impossible to prescind.

One hypothesis is that the deterioration of the structures of “mass” represent-
ative democracy has in some way brought back into the open the compartmental-
ised aspect of its social substratum, which nonetheless retains a certain rate — so
to speak — of demand for politics, even if the latter proves to be incapable of an
ideological synthesis.

And in this context, the delegitimisation, the structural weakening of dem-
ocratic-representative institutions excites and combines with the aforementioned

Politics. OUP, Oxford, 2021, 58.
181 Ibid.
182 Bickerton, C. J., Invernizzi Accetti, C. Technopopulism, 8.
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184 Orsina, G. La democrazia del narcisismo. Breve storia dell’antipolitica, Marsilio, Ve-
nezia, 2018.
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narcissistic impulses, and this helps to understand why it is so closely intertwined
today with the grotesque contestations of the most diverse “institutions” in a broad,
sociological sense. A useful key to interpretation is that of the death of expertise,
as the original title of Tom Nichols’ essay recites, reviewing examples of radical
contestation of every form of expertise: from politicians to medical experts'®.

3. Objectocracy and vaccines. What’s next?

In the given context populists, in Urbinati’s view, vindicate a “true” or “ob-
jective” assessment of problems. Not only against opinionated media and estab-
lished journalism, but also against science. In order to understand objectocracy
one needs to recall one of the ingredients of populism, i.e., identity politics.
Identity politics consists of presenting the majority as a monolithic entity vested
with moral superiority, as opposed to the elite, which is frequently depicted as
corrupt. “Populists combine anti-elitism with a conviction that they hold a su-
perior vision of what it means to be a true citizen of their nation”'*¢. Here one
can see the reductionist attitude of populism, which tends to depict all those
who cannot be traced back to the majority as the “others”. This dichotomous
approach and this need for the enemy has led Miiller to stress the Schmittian
flavour of populism'®’. As Abromeit pointed out when commenting on Miiller,
populism appeals to a “mythical Volksgemeinschaft”!®® and constructs “im-
agined communities”'®® by searching for political enemies. This also explains
the bombastic approach that frequently characterises populist rhetoric. Populists
need “walls” to mark a border between what they claim to be the “real” people
and the others and construct identity by excluding the political competitors from
the circle of legitimacy. In other words, the kind of majority described by popu-
lists tends not to be inclusive.

According to this narrative, scientists were seen as part of the “others” and
have a role in the alleged fabric of fake news aimed at boycotting the virtue of
the populist leaders. It suggests that scientists lie when they question the narra-
tive endorsed by the populist leader as the leader is the only source of truth. The
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American case is again emblematic, as the Trump presidency has produced a leg-
acy by contaminating the political debate. For instance, recently, former Trump
White House trade adviser Peter Navarro cited a conspiracy theory, calling COV-
ID-19 the “Fauci virus™'™.

Crossing the Ocean, one could argue that science’s contestation is also one
of the pillars of European populism, which is experiencing the growth of dif-
ferent No Vax movements. In particular, in the Italian case, the 2018 general
election success of Lega and the Five Star Movement gave a new boost to this de-
bate, since “[i]n their electoral campaigns, both parties had trenchantly opposed
the vaccination policy, repeatedly raising pseudoscientific objections, to MMR
(measles, mumps, and rubella) injections in particular”'!.

This leads us to the non-linear link between science and populism. On
the one hand, experts are normally targeted as part of the establishment, and
in a way, they are seen as a source of limitation of the full space of political
decision requested by populist leaders. On the other hand, technocracy, seen as a
degeneration, contributes to de-politicising the debate.

As said earlier, the myth of objectivity was, from the beginning, a pillar of
the Five Star Movement rhetoric'®?. Other scholars stressed that “by construing
themselves as the finders of ad hoc solutions to specific problems, M5S repre-
sentatives undercut the very possibility of an ideological confrontation between
competing visions of society”!%.

As we said before, politics for Grillo is essentially vain ideological conten-
tion. To a certain extent, the same applies to technocrats. However, technocracy
and populism differ on the role of experts and the importance of competence. As
suggested by Corso:

Objectocracy must not be confused with the dominion of experts. It rather results
from collective knowledge. It does not predicate the prominence of will over rea-
son and feeds on the delusion of perfect reason. Such a truth is procedural rather
than substantive. It is tied to the idea that the decisions and assessments made by a
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large, generally heterogeneous group of people achieve results that compare with
those of experts. Government is thus no longer dependent on competency.

Decisions will henceforth be outsourced to crowdsourcing platforms. The Weberian
concept of a politics that requires commitment and vocation is adroitly subverted'*.

Indeed, populism is the opposite of the very idea of procedural legitima-
cy'” because the truth may not be part of political competition and bargaining.
Following this reasoning, if political mediation is inefficient and if political dis-
cussion is a waste of time, the conclusion is that political parties are just factors
of political fragmentation and paralysis and that professional politicians are not
needed, according to the logic “everyone is worth one” (uno vale uno), meaning
that every member of the political community has the same value.

The lack of control that still characterises the Internet in many cases has al-
lowed a lot of misinformation to spread and has allowed the No Vax movement
to proliferate. The Centre for Countering Digital Hate'*® argued in a report that
the growing No Vax “movement could undermine the roll-out of any future vac-
cine against COVID-19""", This has already partially happened. In Italy, some
prominent politicians have in the past taken a no-vaccine stance: this is the case
of one of the Five Star Movement members, Paola Taverna, the then deputy pres-
ident of the Italian Senate who revealed her proximity to the No Vax position.
Even before the outbreak of the pandemic, it had been suggested that the No Vax
movement was one of the components of the populist movement since “Pop-
ulism and vaccine skepticism are driven by similar feelings: distrust and animos-
ity toward elites and experts”'*. Interesting research focusing on the Polish case
demonstrated the importance of YouTube in spreading anti-vaccine arguments.
The analysis of the videos studied in the article reveals that “[t]he slogans of the
defence of ‘ordinary people’ against ‘corrupt elites’ in the medical dimension in-
dicate a dislike for ‘medical conspiracy’ and doctors corrupted by pharmaceutical
concerns. Just like right-wing populists”'®.
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These phenomena have produced a climate of distrust in science and sci-
entists and eventually contaminated the vaccination debate as well. Signals of
contestation of science can also be found elsewhere, as the growth of different No
Vax movements confirm (also in Brazil*, Mexico®' and elsewhere even before
the start of the pandemic®®).

The vaccination campaign has not only become an international geo-political
issue’®, but also a divisive issue in the public sphere, and the web has fomented
this division. Recent research shows that “anti-vaccination clusters offer a wide
range of potentially attractive narratives that blend topics such as safety concerns,
conspiracy theories and alternative health and medicine, and also now the cause
and cure of the COVID-19 virus. This diversity in the anti-vaccination narratives
is consistent with other reports in the literature. By contrast, pro-vaccination
views are far more monothematic’%.

If during the pandemic populisms have so far failed*” to make the most of
the health crisis, one of the constants of this phase has been the confirmation of
the relationship between populisms (especially right-wing populisms) and the
anti-vaccine movements**. What seemed to be a marginal minority has proved
to be a tough block (even if heterogeneous in its motivations) that could threat-
en — along with the shortage of doses and delays in production — the success of
the vaccination campaign.
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This kind of approach is having an evident impact on the debate about the
vaccination campaign. For instance, who should get a vaccine first according to
this mindset? Unlike in other countries®”’, the Italian President of the Republic,
Sergio Mattarella, a 79-year-old man, was praised for waiting his turn and not
abusing his position to obtain the vaccine. The media emphasised the fact that he
had not jumped the queue for the jab, as if he were an “ordinary citizen%,.

It has been argued that “prioritization frameworks created by expert panels
and adopted by states do not grant government leaders any special status, while
giving them priority raises important questions of fairness and transparency’®.

These words sound wise, but we wonder if giving priority to heads of state
or government leaders should be necessarily seen as a breach of transparency and
fairness, also because the message delivered could be misleading as it risks fos-
tering the populist narrative in an epoch of deep distrust towards scientists and
vaccines. We are aware that these lines could appear provoking and unpopular, but
make no mistake, our point here is that we should avoid simplifying the picture
too much, after all, government leaders are asked to run a country in a phase of
emergency, and we should also take this into account. Moreover, political leaders
could have a crucial role in challenging a growing scepticism about vaccination
and science. The real scandal in the vaccination campaign is not giving priority to
government leaders or heads of state, but the fact that in some cases the original
schedule of vaccination has been altered in an unclear way for reasons other than
the scarcity of vaccines, including pressure from lobbies and abuses of power*'°.

The temporary suspension of the vaccination campaign in some EU coun-
tries?!! happened with no evident scientific basis and for precautionary reasons. It
was probably more driven by political motives than by science and it might have
dangerous consequences in the long run?. Indeed, it has been argued “When
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governments pause vaccine rollouts while investigating apparent safety issues,
this is paternalism, and can do more harm than good™?'*. The situation created
by the suspension once again revealed the limits of a mere precautionary ap-
proach?'®, but it was also partly induced by the sense of distrust which has been
generated by the new wave of transnational populism that has characterised the
world over the last five years.

Similar criticism has been directed against the so-called “green pass”, the
digital vaccination certificate which has been described as a vehicle of control
and domination and has been compared to the measures approved by the Third
Reich. These shocking parallels have been drawn by supporters of conspiracy
theories and No Vax movements. For instance, in Italy, a self-proclaimed “Doubt
and Precaution Commission” was set up. It is an initiative aimed at investigating
the vaccination campaign in the country. It was promoted by three academics,
Massimo Cacciari, Giorgio Agamben, Ugo Mattei and Carlo Freccero, a journal-
ist and former director of RAI 2, one of Italy’s public television channels.

Mattei, in particular, is a jurist and barrister who has also represented a num-
ber of parliamentarians before the Italian Constitutional Court in a conflict be-
tween different branches of the central State. They try to challenge the constitu-
tionality of a decree-law?" introducing the so-called enhanced “super green pass”
for fully vaccinated or recovered people?'®. This decree law requires that, from 10
January, access to public transport is conditional on possession of a super green
pass. The applicants, who are not in possession of the super green pass, submit
that this provision prevents them from participating in parliamentary proceed-
ings. The Constitutional Court declared the conflict inadmissible as these pro-
visions do not concern specific powers of members of parliament or senators®'”.

213 Savulescu, J., Wilkinson, D., Pugh, J., Danchin, M. There’s no need to pause vaccine
rollouts when there’s a safety scare. Give the public the facts and let them decide, 25 March
2021. https://theconversation.com/theres-no-need-to-pause-vaccine-rollouts-when-theres-a-safe-
ty-scare-give-the-public-the-facts-and-let-them-decide-157405

214 Sunstein, C. Beyond the Precautionary Principle, 2002. https://papers.ssrn.com/sol3/
papers.cfm?abstract_id=307098

215 Decree law n. 229/2021.

216 “The super green pass is valid for nine months from the time of the most recent vaccina-
tion for those fully vaccinated (two doses or more), through January 31, 2022. Starting February
1, 2021, super green pass validity will be reduced to six months from the time of the most recent
vaccination. Recovery certificates will continue to be valid for six months from the validity start
date on the certificate”, https://community.italiapass.com/post/new-decree-on-super-green-pass-
restrictions---december-29-2021-61cdbc5612¢5279fe2¢24305

217 https://www.cortecostituzionale.it/documenti/comunicatistampa/CC_
CS 20220119185328.pdf
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Similar cases have been brought before the Court, which has always declared
such conflicts inadmissible*'®.

Following the elections in September 2022, the new government majority
sees Fratelli d’Italia as the strongest party (which in fact expresses the President
of the Council of Ministers Giorgia Meloni) and the Lega as the junior partner,
together with Forza Italia. The conservative right-wing component thus appears
to prevail®'®, but elements of more distinctly populist parties remain undoubtedly
influential.

The Italian Constitutional Court is continuing to declare that vaccinations —
even compulsory ones — are fully compliant with the Constitution®?°, but some
exponents of the government majority seem to flirt with milieus contiguous to the
most critical positions with respect to the management of the pandemic in past
years: an example of this are the two proposals for a parliamentary commission
of enquiry on this issue?'.

Moreover, one of the first measures taken by the Government itself was to
readmit into service the doctors who had refused to vaccinate against Covid,
justifying it with the shortage of doctors in service: even if limited in its effects
given the small numbers of such doctors, the decision is important from a sym-
bolic point of view??2. At the same time, the remaining restrictions were further
reduced since the epidemic situation remains under control.

As of today, the conclusion can only remain open: it is not easy to predict
what the future of this new government majority, which appears poised between
establishment positions and populist impulses, will be.

218 https://www.cortecostituzionale.it/documenti/comunicatistampa/CC_
CS 20211215140137.pdf

21 As to the qualification of Fratelli d’Italia as a “pure” far-right party, see Mudde, C. The
Far Right Today. Cambridge, Polity Press, 2019. However, there are authors who have reached
partially different conclusions, pointing out that: “In sum, in 2017 F.d.I. displays all the main
traits of the radical right, namely nativism/ethnonationalism, sovereignism, authoritarianism and
Euroscepticism — including some elements of populism” (Dona, A. The rise of the Radical Right
in Italy: the case of Fratelli d’Italia, in Journal of Modern Italian Studies, 2022, 775).

220 https://www.cortecostituzionale.it/documenti/comunicatistampa/CC_
CS 20230209183833.pdf

21 https://www.camera.it/leg19/126?tab=&leg=19&idDocumento=384&sede=&tipo=

222 https://www.corriere.it/cronache/22 _novembre 07/medici-no-vax-primo-giorno-
servizio-meno-1000-reintegrati-794f07c0-5e8b-11ed-8993-59a9b65a9fc3.shtml
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VII. SOLIDARITY AND IMPARTIALITY
IN TIMES OF COVID-19

loannis A. Tassopoulos

1. Introduction

In autumn 2022, the pressure from the COVID-19 virus has relatively eased
down. It is therefore appropriate to ponder on the deeper implications of the
COVID-19 health crisis on our legal system, and in particular on fundamental
rights. Because we should not downplay the seriousness of what took place during
the pandemic in many of our countries. We were forced under the order of the
police to stay home for months under severe restrictions, and to be subjected to
extreme limitations on other rights, which presuppose the freedom of movement,
e.g. the right of worship, or of assembly.

In Greece, during the first phase of the pandemic, an extensive ban on the
right of free movement was imposed, despite the fact that COVID-19 mainly
affected older people, whereas younger people generally came through it much
more easily and without any lasting consequences for their lives or health (March
2020-2021). In the second phase, compulsory vaccination was introduced for
people over 60 years of age, but without any administrative procedure allowing
for objections or exceptions. Throughout the health crisis, the need to safeguard
the national health system, whose capacity was certainly not unlimited, was
stressed. Thus, where duties were and are to a large extent a completely neglect-
ed part of Greek constitutional law, they suddenly took a leading role and nearly
overshadowed rights.

The title of my chapter, “Solidarity and Impartiality in Times of COV-
ID-19” alludes to the challenges posed by the restrictions on fundamental rights
resulting from the health crisis. In the center of my analysis is the concept of
solidarity, which has been invoked by the Greek Council of State to justify the
imposition of precautionary measures against the pandemic. The principle of
solidarity is associated not with fundamental rights but with the duties of the



164 loannis A. Tassopoulos

citizen. It is interesting to consider how it is positioned between rights and
duties, and how it operates and affects them, respectively, in the judgments of
the Council of State on COVID-19 (Section 2). Before the pandemic, both the
Council of State and legal doctrine were coordinated and aligned with a cau-
tious reading and interpretation of the principle of solidarity, in an attempt to
restrict its potential impact as a limitation of rights. Therefore, they emphasized
the role of solidarity as a guarantee of distributive fairness, in the spirit of im-
partiality (Section 3.). But the COVID-19 crisis changed the facts drastically,
because it increased the tension and potentially the conflict between solidarity
and impartiality or, in corresponding terms, the relationship between duties and
rights. The reason is that in the COVID-19 cases, solidarity went beyond redis-
tribution, raising the question of limiting individual rights for the common good
of public health, and the problem of alienating individuals who did not share the
general opinion in favor of the measures. The next part of my presentation ex-
amines a more constructive and reconciling relationship between solidarity and
impartiality, centered on the idea that a basic concern of solidarity is to prevent
alienation: on the one hand, it favors the “whole”, the “collective”, but on the
other, it addresses the special needs of the “weak”, the underdog of society, to
prevent that person from being deprived of his or her dignity and esteem (Sec-
tion 4.). This view of solidarity, which includes the defence of the marginalized
individuals, bridges the gap with impartiality and offers the opportunity for an
alternative solution and handling of the COVID-19 cases by the courts. It pro-
vides for procedures which take into account conscientious objections, deeply
held convictions, practical needs, and more generally fundamentally different
outlooks to the problems of the pandemic, in a more balanced and reasonable
manner. It prevents the inescapable restriction and prohibition of rights, across
the board, without exceptions or administrative procedures to satisfy the right
to a prior hearing (art. 20 par. 2 Gr.Con.).

As aresult, the last section of my presentation argues in favor of an interme-
diate level of judicial scrutiny, when the burden of the pandemic on the exercise
of rights is so heavy as the one during the COVID-19 crisis. The gist of this level
of review is the provision of administrative procedures and of a prior hearing
in order to offer the possibility of an exception, whenever that is feasible. This
solution reconciles impartiality and solidarity and takes into account both aspects
of solidarity as a duty towards the whole, but also as a concern for the individ-
ual who may hold objectionable or idiosyncratic views from the perspective of
the social majority and of the prevailing opinion in society. Both solidarity and
impartiality need to be respected if civility is to be maintained in our societies
(Section 5.).
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2. Solidarity and COVID-19 in the Jurisprudence
of the Council of State

It is always better to start with a specific example; in our case a recent judg-
ment of the Greek Council of State (CS Plenary session 1681/2022), which plays
a pivotal role in the Greek system of judicial review of the constitutionality of
laws.

The case involved an administrative regulatory decision of the Chief of the
Hellenic Police, who invoked compelling reasons to address a serious public
health risk (of spreading COVID-19), to impose a ban on all public gatherings
throughout the territory, involving four or more persons, for four days under the
threat of a fine of 300 euros in case of violation of the ban. Attuned to the general
spirit prevailing in Greece, the Court recognized that that was a situation in which
public health had been at serious risk, due to the emergence of a new infectious
virus, characterized by its high and rapid transmissibility and the possibility of
causing serious health problems for the persons affected by it, even endangering
their lives. In such a situation of a pandemic, the state must take, in accordance
with the precautionary principle, all appropriate and necessary measures to limit
the spread of the disease and, consequently, to reduce the risks exerted on the
health of the persons concerned.

The appropriateness and necessity of the measures depend on a number of
factors, such as the mode of transmission, and are judged on the basis of sound
and substantiated scientific, medical and epidemiological data. Although such
measures may even constitute a serious interference with the enjoyment of fun-
damental human rights, e.g. the free development of one’s personality, freedom
of movement and privacy, such interference is constitutionally tolerable provided
that: (a) it is stipulated by specific legislation which takes into account the rel-
evant valid and substantiated scientific, medical and epidemiological findings;
(b) the measures taken to deal with the health crisis are imposed without unjus-
tified discrimination; (c¢) the aforementioned intervention, to the extent that it is
considered necessary and appropriate to protect the health and subsequently the
life of the citizens, according to the prevailing scientific assumptions on the de-
velopment of the pandemic, in combination with the state’s concern to preserve
the functioning of the health system, as required by the Constitution, cannot be
considered disproportionate to the achievement of the aforementioned constitu-
tional public purpose.

Moreover, in determining the measures to be taken in response to the pan-
demic, the legislature has a wide margin of appreciation as to their appropri-
ateness and necessity, which, as stated above, must be based on scientific data.
“Consequently, judicial review of compliance with the principle of proportional-
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ity is limited to determining whether the regulation adopted is either manifestly
inappropriate or manifestly goes beyond what is necessary to achieve the objec-
tive pursued.”

All this is not unprecedented. What is rather novel is the invocation and the
function of the principle of social solidarity: “Finally, said the Court, given that
the individual rights enshrined in the Constitution and international treaties are
realized in the context of the social whole, within the organized state, art. 25 para.
4 of the Constitution entails the obligation of the individual, demonstrating the
social solidarity required by this provision, to tolerate, under the conditions set
out above, restrictions of his rights, as well as to ensure the preservation of his
personal health in order not to transmit the disease to others.”

What is striking is the way the Court juxtaposed rights and duties, in the light
of the bonds between the individual and the social whole. The perspective from
which I would like to probe into these relations is developed by G. Fletcher, in
his Storrs Lectures, “Liberals and Romantics at War. The Problem of Collective
Guilt.” I suggest that the invocation of social solidarity in the discussion of the
Greek Court introduces a romantic element which draws a wedge into the liberal
and individualistic assumptions on which our system of fundamental rights is
constructed. According to Fletcher:

The liberal or reductionist bias pervades everything lawyers say and do. We focus
on individuals in their transactions with each other. Even when addressing complex
systems of interaction, we treat them as though they were single agents. [...] The
polycentric collective as a subject is basically foreign to the legal way of thinking.
The generalization holds in our legal system as well as in the civil law tradition:
Collective entities, their actions, their responsibility, and their guilt — these are
ideas that run afoul of the methodological commitments of the legal mind*.

The romantic view however is different. Fletcher connects it to an associ-
ative view of the collective. Society is perceived “as a single entity abstracted
from the individuals who constitute it.” The romantic view is closer to “the spirit
of a unified, organic nation.”?** The organic view tends to assimilate the individ-
ual within the social whole, effacing its autonomy and fundamental rights which
derive their power from the collective. The point is that in this perspective indi-
vidual rights risk becoming totally dependent on the state, very much like their
pervasive and unprecedented restriction during the pandemic. This invites us to

223 Fletcher, G. The Storrs Lectures: Liberals and Romantics at War. — In: The Problem of
Collective Guilt, 111 Yale L. J. 1499 (2002), 1511. https://scholarship.law.columbia.edu/facul-
ty_scholarship/245

24 1d. at p. 1509.


https://scholarship.law.columbia.edu/faculty_scholarship/245
https://scholarship.law.columbia.edu/faculty_scholarship/245

VII. SOLIDARITY AND IMPARTIALITY IN TIMES OF COVID-19 167

revisit both the notion of solidarity and its relation to rights. A fruitful concept to
delve into this matter is impartiality.

Impartiality is much more congenial with the individualistic liberal model,
to which we have been accustomed up to now in our constitutional thinking and
legal practice. Once we focus on this contrast, liberal and romantic view of the
collective, is it clear that the Greek Court played the theme of solidarity with a
romantic hue, at the expense of impartiality? Before conceding this, it is useful
to review the position of the courts and of legal literature on solidarity in Greece.
This will place the COVID-19 judgment of the Council of State into perspective,
because solidarity has not been warmly received in the Greek legal system.

The first question concerns the relationship between the two concepts (soli-
darity, impartiality) and distributive justice; or rather the distributive element pres-
ent in both of them. This element in the case of impartiality is clear. Human dignity
is the primary obligation of the state.””* Each person has the right to develop his
or her unique plan of life, but no life plan is identical to another, because each
person is a different individual. Every human being is entitled to respect for his or
her human dignity, everyone has an equal right to the free development of his or
her personality. The limit of the freedom of one is the equal freedom of the other.
Persons are equal before the law. Within the sphere of their freedom, persons may
exercise their powers of self-determination by making choices that correspond to
their plan of life. The state must in principle be neutral towards the value choices of
individuals. The relation between solidarity and distributive justice is much more
complicated, or even precarious as we will see in the next section.

3. Solidarity and Impartiality in Greek Constitutional Law

To the organic view of society corresponds an understanding of constitu-
tional liberties, not as individual rights, but as “functional rights;”??® the most
prominent example of the latter are parental rights,””” and the right to proper-
ty.”® The basic aim of the prevailing understanding of the principle of social

2% Indeed, art. 2 par. 1 Gr.C., which is among the non-amendable provisions of the Con-
stitution, provides that “Respect and protection of the value of the human being constitute the
primary obligations of the State.” See Tassopoulos, I. Human Dignity in Greece. — In: P. Becchi,
K. Mathis (eds). Handbook of Human Dignity in Europe. Springer, Cham, 2017. https://doi.
org/10.1007/978-3-319-27830-8 16-1.

226 Anthopoulos, Ch. The Problem of the Functional Bindingness of Fundamental Rights.
Thessaloniki, Sakkoulas, 1993, 48-49.

27 Reynaert, D., Didier, M. Bouverne-de-Bie, and Stijn Vandevelde. A review of chil-
dren’s rights literature since the adoption of the United Nations Convention on the Rights of the
Child. — In: Childhood 16, No. 4, 2009, 518-534, 525.

228 See Waldron, J. The Right to Private Property. Oxford, Clarendon Press, 2002, 316-317.
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solidarity in Greek law has been to avoid this “functional” limitation of individ-
ual liberties.??* In another less restrictive interpretation of art. 20 par. 4, social
solidarity has been associated with the purposes of fundamental rights, as these
purposes are specified in art. 25 par. 2 of the Constitution: “The recognition and
protection of the fundamental and inalienable rights of man by the state aims
at the achievement of social progress in freedom and justice.”*® Thus, social
solidarity serves the purposes of freedom and justice, in the sense of mutual
respect for autonomy and material equality, under the guarantee of the state. As
a result, in either interpretation the risk of the functional limitation of human
rights in the name of social solidarity, which reflects an organic conception of
society, is significantly reduced.

Both doctrine and jurisprudence have interpreted the duty of social solidarity
in such a way that it does not constitute an independent legal basis capable of
establishing, in and of itself, more specific obligations and duties that the state
may impose on its citizens. Nor does it follow from social solidarity that the
social whole acquires a status that transcends its members, the individuals who
compose it. It is not assumed that the social whole to which social solidarity is
owed is something separate and independent from the individuals, whether they
are living today or future generations.

There is no doubt that the true spirit of the Greek Constitution is opposed to
the idea of an organic understanding of society. The Constitution provides in art.
25 § 1 that “the rights of the human being as an individual and as a member of the
society and the principle of the welfare state and the rule of law are guaranteed
by the state.” The collectivistic understanding of society, and of solidarity, is ex-
cluded. Social and national solidarity in art. 25 par. 4 Gr.C. is part of a provision
which provides in art. 25 par. 1, with respect to human rights, that “all agents of
the state shall be obliged to ensure the unhindered and effective exercise there-
of.” Moreover, “these rights also apply to the relations between individuals to
which they are appropriate.” There is no support either in legal literature or in
previous case law for an interpretation of solidarity in juxtaposition to human
rights, favoring organic or romantic views of society. There is no Thomistic tra-
dition, in Greece, such as that of the French institutionalists, emphasizing “col-

229 Anthopoulos, The Problem..., at p. 278, and Anthopoulos, Art. 25. — In: Spyropoulos,
Ph. Contiades, X., Anthopoulos, Ch., Gerapetritis, G. The Constitution: A Commentary by Arti-
cles, Athens-Thessaloniki, Sakkoulas Publ., 2017, 684, 709.

20 Mitas, S. Solidarity as a Fundamental Legal Principle, Athens, Sakis Karagiorgas Foun-
dation, 2016; see, the same, Solidarity as a Fundamental Legal Principle, 2013, at 152—154.
https://thesis.ekt.gr/thesisBookReader/id/29161?lang=el#page/1 56/mode/2up
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lective social organisms,” real rather than fictitious.?*!

eminently individualistic.

Turning to the case law, there is no judicial decision which justifies any
restrictions of rights exclusively or primarily on the basis of the principle of sol-
idarity.”®?> The case law links the duty of national solidarity with individual and
social rights, to safeguard rather than undercut them. Some of the most promi-
nent fields where the courts invoked the principle of social solidarity involved
the austerity measures to reduce the deficit of the budget, and the restriction on
private property for the protection of the environment.

The judgment of the CS 431/2018 (Plenary session) (§ 7) held that “in cases
of prolonged economic crisis, the legislator may adopt measures to reduce public
expenditure and to impose a serious financial burden on large categories of the
population in order to limit the public deficit. However, that possibility cannot be
unlimited, but is subject to the principles of proportionality, equality in the distri-
bution of the public burdens and respect for human dignity, which require that the
burden of budgetary adjustment be shared between all categories of employees,
both public and private, as well as liberal professions, given that the sustainabil-
ity of public finances is in everyone’s interest. This is because, in the light of the
principle established in article 25 par. 4 of the Constitution [social solidarity],
it is not permissible for the burden of the measures taken to deal with the unfa-
vourable and prolonged economic situation always to be distributed to specific
categories of citizens, so that the cumulative burden on them is particularly heavy
and the limits of proportionality and equality in the distribution of public burdens
are consequently clearly exceeded, instead of promoting structural measures and
the collection of the tax revenue.”

Exactly the same wording was adopted by the full plenary session of the
Greek Supreme Court of Civil and Criminal Jurisdiction, the Areios Pagos, in
AP 3/2022 (Plenary session), in relation to austerity measures, resulting from the
economic crisis that hit Greece during the last decade. The Areios Pagos cited
in this regard and followed the jurisprudence of the Council of State. Finally the
third Supreme Court of the country, the Court of Audit confirmed the same ap-
proach (CA 7412/2015, Plenary session, etc.).

It is noteworthy that the above problematic on the role of solidarity as a
limit to the excessive restriction of rights, for the sake of impartiality, had start-
ed already from the first and most important judgment of the Council of State
(CS 668/2012, Plenary session) on the 13 Memorandum of 2010, which imposed

Greek law (and society) is

21 Broderick, A. (ed.). The French Institutionalists. Cambridge MA, Harvard UP, 1970,
p. xxii, 12.

22 Mathioudakis, I. The principle of solidarity according to art. 25 par. 4 Const., Journal of
Administrative Law, 4/4016, 464, 474.
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harsh austerity on Greece due to the de facto bankruptcy of the country, even
though that judgment was characterized by a strong spirit of judicial self-restraint
and accepted the constitutionality of the Memorandum. That original judgment
referred in par. 37 to social solidarity, stressing that the burden of austerity meas-
ures should be shared among all categories of employees in both the public and
private sectors, as well as those engaged in liberal professions.

Social security is one of the most prominent areas where the principle of
solidarity finds institutional expression and realization. The Council of State, in
a number of judgments (e.g. CS 1880, 1889/2019, etc. Plenary session) clarified
that the same rationale as above applies to pension cuts.

In the aforementioned analysis it is clear that social solidarity is understood,
instead of a legal ground for the imposition of austerity measures, as a reciprocal
obligation among citizens, associated with fairness and social justice, and medi-
ated through legislative measures.

A dissenting opinion of the Court of Audit offered the most elaborate ration-
ale on the issue. The dissenting justices of the Court of Audit, in the judgment
CA 1477/2021 (Plenary session) (par. 78.4.), stressed the distributive framework
in which the duty of national or social solidarity is placed. “Moreover, public re-
sources are distributed, in the exercise of general budgetary, economic and social
policy [...] in accordance with the principle of the welfare state under the rule
of law, pursuant to article 25 par. 1 (a) of the Constitution, which includes the
fundamental constitutional principles of the protection of individual, social and
political rights; national, social, intra- and inter-generational solidarity (article
25(4) of the Constitution); fair savings [...]; and the safeguarding of the exist-
ence, security, social welfare and viability of the state itself.”

“These principles,” continued the the dissenting judges, “constitute the con-
stitutional contours of distributive justice, within which the legislature has a wide
margin of appreciation in formulating fiscal policy” (see also CA 1975/2021).

In a different field from the one we have examined so far, the Council of
State (CS 689, 690/2019, Plenary session, par. 5) held that “if the measure im-
posed [on private property for the sake of the environment] results in a substan-
tial deprivation of the use of the property for its intended purpose, which exceeds
the reasonable limit of tolerance and solidarity that the state is entitled to claim
from its citizens and results in the sacrifice of a few [...] a claim arises against the
state for compensation [...]” (see id. CS1569/2022).

With regard to another public duty of the citizen, the judgment of the Council
of State 2629/2006 concerned a different aspect of solidarity. It rejected the argu-
ment (par. 2) that the publication of the names of those illegally exempted from
military service serves the public interest, “because this publication strengthens
the belief among Greeks who are obliged to enlist that the requirement of art. 4
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§ 6 of the Constitution to contribute to the defence of the homeland constitutes a
manifestation of a duty of national solidarity, the fulfillment of which the state is
entitled to claim under art. 25 § 4 of the Constitution. It is publicly emphasised
that any attempt to avoid conscription is subject to scrutiny, the policy of con-
trolling any fraudulent attempt to avoid conscription becomes clearer, a sense of
justice is established, particularly in view of the special position in society oc-
cupied by persons of distinction, about whom society as a whole is legitimately
interested in being informed, and, lastly, it is shown that the principle of equality
in the sensitive area of conscription is restored.”

The principle of solidarity develops in the social space and in social transpar-
ency. It is a public principle and a principle for the public. In the case of conscrip-
tion, however, privacy rather than the distributive aspect of solidarity permeates
the reflections of the Court. Solidarity is part of a distributive pattern of public
duties consistent with equality, either proportional (in the case of income or pen-
sions) or absolute (in the case of conscription), but if does not override personal
data protection.

4. Solidarity and Impartiality Beyond Redistribution:
The Public Good and the Problem of Alienation

The COVID-19 cases seem to diverge from the pattern discussed above. The
judgment of the CS 1147/2022 (Plenary session, par. 7) referred to the right to
health and stressed the element of reciprocity in the analysis of the principle of
solidarity: “Finally, given that the individual rights enshrined in the Constitution
and international treaties are realized in the context of the social whole, within the
organized state, the individual has the obligation, according to art. 25 par. 4 of the
Constitution, to demonstrate the social solidarity required by this provision, and to
tolerate [...] restrictions of his rights, as well as to ensure the preservation of his
personal health in order not to transmit the disease to others, so that the individual
right of the others to maintain their health is respected. Moreover, this is necessary
so that the health system is not burdened, in order to ensure the maintenance of the
necessary, depending on the population, size and uninterrupted operation of the
health system” (see also CS 1284/2022, 1684/2022, Plenary session).

In connection with the health crisis caused by COVID-19, the obligations
of solidarity are not mediated through the state, as in the case of pension cuts, or
salary cuts, or restrictions on private property for the sake of the environment.?*

23 Mathioudakis, Cf. The principle of solidarity...., at p. 464, and 469: The principle of
solidarity has 3 components: the obligation of citizens to be in solidarity with the state. Obligation
of the state to be in solidarity with citizens, Obligation of citizens to be in solidarity with each
other. The duty of solidarity between citizens and each other.
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The ties of solidarity are immediate, direct and reciprocal, at the social level,
horizontally. The legal obligations of the members of society are prior to any
legislative specification; they preexist independently of any legislative action.?*
Moreover, the rights and duties are intertwined in the bonds of solidarity without
the intervention of contractual relations, reflecting the exercise of autonomy. It
seems that the duty of each citizen to care about his or her health, and about the
health of others, are symmetrical with the corresponding rights, and the state
claims respect for this reciprocity of individual rights and duties, whose source is
solidarity itself. Art. 25 par. 4 clarifies that the duty of social and national solidar-
ity provides the state with the power to claim its fulfillment. Art. 25 par. 1 speaks
of the rights of the human being as an individual and as a member of the society.
Solidarity is societal; it concerns the human being as a member of society.

In its usual distributive context, the question whether the duty of solidarity
arises, or not, is examined on the basis of fundamental rights. To every right cor-
responds an obligation; all have equal rights and are equal before the law. Reci-
procity of rights, therefore, applies, which translates into a fair balance between
the freedom that the right entails for the holder of the right and the corresponding
obligation for the others. If this relationship of fair balance is disturbed, then the
duty of solidarity may work either in favour of setting limits to excessive restric-
tions on certain rights, or in favour of tolerating such restrictions in the name of
the exercise of freedom by all. That finding is made in the context of the review
of the principle of proportionality**® and leads to the legal consequences of that
principle both in terms of the state’s power to restrict rights, if necessary and
appropriate, and in terms of the power of the judge to declare legislative restric-
tions unjustified (disproportionate) and therefore unconstitutional. The duty of
solidarity is understood here in reference to rights. Not against them. Solidarity
and impartiality go hand in hand.

But in terms of action and operation, the duty of solidarity is not limited to
the detection of the disturbance of the fair balance. Because, in the COVID-19
situation,”° the duty of social solidarity goes one step further. It is not limited

234 See Borgetto, M. La notion de fraternité en droit public frangais, LGDJ, Paris, 1993,
452-458.

25 Art. 25 par. 1 Gr.C. provides among other things, that: “Restrictions of any kind which,
according to the Constitution, may be imposed upon these rights, should be provided either
directly by the Constitution or by statute, should a reservation exist in the latter’s favour, and
should respect the principle of proportionality”.

26 See e.g. the discussion in Tomasini, F. Solidarity in the Time of COVID-19? Cambridge
Quarterly of Healthcare Ethics 30.2, 2021, 234-247, 236, 239.

Hiyry, M. COVID-19: Another Look at Solidarity. Cambridge Quarterly of Healthcare
Ethics, 31(2), 2022, 256-262, 257. “Other features of solidarity, when it is seen as an alternative
to the individualistic bioethical notions of (personal) autonomy, (contractual) justice, and (cal-
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to tolerating certain limits to freedom, in the context of the free development of
activity; rather it requires sacrifices, a retreat, as it were, from the point at which
the limits of freedom have hitherto been set.

The difference between solidarity in the pension-salary cases and in the
COVID-19 cases lies in that the focus of the former is on redistribution and
equality, while of the latter on community and the common good. This makes a
huge difference. The egalitarian element of redistribution (which applies to the
case of conscription and restrictions on property as well) does not place in con-
flict community and rights; rather it asks for a better, fair, redistribution. On the
contrary the COVID-19 cases raise the question of the obligations for the sake
of community at the expense of rights. The case law on COVID-19 is character-
istic and important in that it offers examples of when such a positive sacrifice of
individual interests for the benefit of society as a whole occurs, triggering the
principle of social or national solidarity.

Public health emerged in the times of COVID-19 as a common good. The
individual has the obligation to ensure the preservation of his personal health in
order not to transmit the disease to others, so that the individual right of others
to maintain their health is respected and vice-versa, said the Court. According to
Philip Pettit, “a good will be common to the extent that it cannot be increased
(or decreased) for any member of the relevant group without at the same time
being increased (or decreased) for other members of the group.”?’ During the
first phase of the pandemic (approximately March 2020-2021), the lack of in-
formation about the disease, together with its asymptomatic character and the
high level of transmission rate, made interdependent the good health among in-
dividual members of the group. As both the appropriate precautions and their
effectiveness were largely unknown, one could not apply principles of individ-
ual responsibility effectively. Responsibility remained collective in the intrinsic
manner where common goods are involved.

So, the COVID-19 cases raise directly the question of the nature of commu-
nity and, as a consequence, of solidarity. As M. Sandel notes, “The hollowing
out of the public realm makes it difficult to cultivate solidarity and the sense of
community on which democratic citizenship depends.”**® Given the distributive
emphasis on solidarity, of both theory and practice, the Council of State correctly
located the communal aspect of solidarity, in the COVID-19 cases. The question,
however, goes beyond the parameters which define the power of the state to
claim individual compliance with the duties of solidarity (specific legislation, no

culable) utility, include that it is communal, voluntary, spontaneous, and reciprocal, as opposed
to state-controlled, externally enforced, organised, and contract-based.”

27 Pettit, Ph. Republicanism. Oxford, OUP, 1997, 121.

28 Sandel, M. Justice. What’s the Right Thing to Do? Penguin, London, 2009, 267.
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discrimination, taking into account of scientific data, etc.). These are the distrib-
utive parameters of solidarity. The deeper question addresses the ethicopolical
nature of solidarity and its legal consequences.

It is clear from the discussion so far that the notion of solidarity in its con-
stitutional meaning should not take a romantic turn, which would subvert the
aggregative, individualist notion of law. Solidarity in Greek constitutional law
does not neutralize the legitimate claims from the individual standpoint. Once the
organic (romantic) view of solidarity prevails, there is not much room left for the
individual point of view. This is not consistent with the Constitution of Greece.

Of course, the argument is not against science, vaccination or the urgent ap-
plication of the precautionary principle. The question is whether, in the name of
solidarity, we drastically reduce the scope of individual rights, which are always
the rights of the individual who holds a different view, the dissident.

An alternative to the romantic view of solidarity may be a republicanism,
consistent with respect for individual rights and tempered by the strong place of
individualism in Greece. It can reconcile solidarity with impartiality. Dworkin
wrote about “liberal community” and empasized that “an integrated citizen ac-
cepts that the value of his own life depends on the success of his community in
treating everyone with equal concern.”?® He also stressed the principle of liberal
tolerance in relation to community, an issue which exceeds the limits of our dis-
cussion.?*® Such a view does not conflict with the proposition that, according to
the Greek Constitution, any republican ideal that is divorced from the obligation
to respect the fundamental rights of the individual is unacceptable.

N. Bobbio, when asked by M. Viroli, “If you had to write a guide to the
duties incumbent upon a citizen, what would be the first duty?”’, answered: “The
duty to respect others. Overcoming personal self-interest. Accepting others. Tol-
erance of diversity. The fundamental duty is to realize that we live amongst other
people.”?*! I think this expresses well the spirit of the Greek Constitution.

Solidarity is constitutionally inseparable from tolerance. In French theory,
this is captured by the interplay between fraternity and solidarity. As M. Borgetto
writes, confronted with the reappearance of the problems of exclusion, intolerance
and rejection of the other, “la fraternité semble bien avoir vocation non seulement
a suppléer aux insuffisances de la solidarité en introduisant dans le Droit la dimen-
sion humaine et affective qui manque a celle-ci, mais encore a apporter la preuve
de son indépassable valeur et de son incontournable nécessité. ..

2 Dworkin, R. Liberal Community, California Law Review. Vol. 77, No. 3, 1989, 479—
504. JSTOR. https://doi.org/10.2307/3480555. Accessed 6 Mar. 2023.

240 See Dworkin id.

241 Bobbio, N., Viroli, M. The Ideal of the Republic.Polity, Cambridge, 2003, 36.

242 Borgetto, Lanotion..., at p. 13. As M. Borgetto, ibid., at p. 11-13, has shown, solidarity
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Why solidarity to an organic conception of society and not solidarity to the
lonely dissident? Is the concern for the latter necessary less socially responsive?
There is a difference between Bentham’s and J. Stuart Mill’s utilitarianism.**
J. Stuart Mill’s utilitarianism, emphasizing pluralism and diversity, is crucial in
reconciling solidarity with impartiality. Respect for others and tolerance of diver-
sity may be expressed not only by inaction but with positive measures as well.**
Respect and tolerance are essential to prevent alienation, which is a fundamental
concern of solidarity qua fraternity.

The concern of solidarity to prevent alienation is vital because it raises a
consideration that should be taken into account both socio-politically and legally.
At the socio-political level in Greece, there was a great deal of social pressure on
those who had the temerity to disagree with the necessity of the measures. The
media reflected an organic view of solidarity and played an unprecedented role
of catechism, promoting compliance with the measures and almost denigrating
those who opposed them or expressed reservations about them as antisocial, ir-
responsible or superstitious and irrational persons, credulous of conspiracy the-
ories, hostile to the scientific spirit and belonging to the pre-enlightenment era.
Of course, on many occasions this was true. But the question is whether, legally
speaking, solidarity imposes a duty to prevent social pressure from becoming so
intolerant as to exclude dissidents from the public sphere altogether, by denying
them their basic rights, or by imposing fines on them, and so on, if reasonable
less restrictive means are available. Solidarity prevents alienation and exclusion.
But how is this possible in the times of COVID-19? How does this translate into
legal actions and measures?

is in a way the contemporary counterpart of fraternity. The two concepts share many features,
such as their common political philosophy, the core idea of creating bonding ties and a sense
of common allegiance among the members of a group, the inability of direct application of the
principle by the judge, without previous legislative enactment specifying its requirements, the
replacement of bonds of love with the social ties of citizenship, etc. And yet fraternity is not
totally absorbed by solidarity, because the ideal of fraternity includes in a more distinctive and
radiant manner the element of inclusiveness, of preventing seclusion and alienation.

24 Compare, G. Postema, Bentham’s Utilitarianism. — In: H. West (ed.). The Blackwell
guide to Mill’s Utilitarianism, Oxford, Blackwell Publishing, 2006, 26, 39—42 with W. Donner,
Mill’s Theory of Value, in ibid., at p. 117, 130.

24 West-Oram, P. Solidarity is for other people: identifying derelictions of solidarity in
responses to COVID-19. — In: Journal of Medical Ethics, 2021, 47, 65-68. “Finally, acting in
solidarity also involves incurring of costs of some kind, though these may be extremely minimal,
or be counterbalanced by the benefits of a given solidarity action” p. 65.
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5. Respect for the Other and Tolerance in the Legal Measures
of the Pandemic

Impartiality is a central value of the rule of law in relation to equality before
the law; it requires impartial courts to try disputes according to the law etc. The
impartiality of law has a formal feature, namely the abstract and general charac-
ter of statutory provisions, i.e. rules understood as general norms, which satisfy
the requirements of legalism.?** Typical in this respect is the requirement under
the European Convention of Human Rights for a restriction on the rights protect-
ed by the Convention to be prescribed by law. The notion of the lawfulness of the
restriction on a protected right (e.g. of property) provided for by domestic law
presupposes that there is a provision sufficiently accessible, precise and foresee-
able.?*® Impartiality is usually associated with the application of a pre-existing
system of rules.

During the first phase of the pandemic the requirement of legality was partly
satisfied. The lock down was a global, universal measure, consistent with the na-
ture of public health as a public good in the sense discussed above. Nevertheless,
the lock down imposed on citizens conditions for leaving their homes, which
they could and should observe themselves in an exercise of self-discipline and
self-restraint, by sending an SMS to the Civil Protection Service or by filling out
a corresponding form.?¥’ In this sense the measures created an imperfect right on
the part of the others, imposing a corresponding obligation to stay home for the
sake of solidarity, which was only indirectly enforceable.

Gradually, however, the priorities changed, particularly to the extent that the
vaccines offered an alternative to lock down. In some sectors, e.g. the nursing
profession, mandatory vaccination passed constitutional muster easily, given the
strength of the public interest in a healthy environment in hospitals.** But when
it comes to the general public, things are different — there is no special context
involved here.

However, Law 4865/2021 imposed in art. 24 the compulsory vaccination,
for imperative reasons of public health protection against COVID-19, of all nat-

245 Shklar, J. Legalism — Law, Morals and Political Trials. Cambridge MA, Harvard UP,
1986, 109.

2% ECtHR, Beyeler v. Italy, no. 33202/96, 5 January 2000 (par. 109).

247 Tassopoulos, I. The Impact of the Pandemic on the Greek Constitution. — In: Chryso-
gonos, K., Tsiftsoglou, A. (eds.). Democracy after COVID Challenges in Europe and Beyond,
Cham, Springer, 2022, 47, 157.

248 See CS 1684/2022 for the nursing profession and CS 1400/2022 for the Public disaster
response units. The judgment CS 2332/2022 declared the measures unconstitutional because the
administration did not review and renew the necessity of the restriction periodically, as required
by the Constitution.
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ural persons whose residence was in Greece and were born up to 31 December
1961. Exceptions were provided for health reasons only. Non-compliance was
sanctioned with an administrative fine of one hundred (100) euros per month.>*

The provision on compulsory vaccination did not accept more general ex-
ceptions, e.g. on subjective grounds for cases of persons with a consistent and
proven record of conscientious objection and a negative attitude towards taking
medication; or for local criteria, e.g. remote mountain villages with no exposure
to COVID-19, etc. Moreover, the fine of 100 euros was easily affordable for
someone with a high income, but not for most pensioners or low-income work-
ers; and this eroded solidarity by undermining impartiality. More importantly,
procedurally, the law did not provide an administrative procedure for raising ex-
ceptions or objections to the substantive issues mentioned above.*"

But administrative procedures which provide for the exercise of the right to
a prior hearing and regulations which leave reasonable space for different op-
tions?! are necessary to prevent alienation. Particularly in the context of the city,
in the urban environment, they establish indispensable channels of communica-
tion?? which safeguard against the exclusion of the outsiders, who, for various
reasons, disagree with the basic choices of the majority of society. We need rel-
atively flexible regulations that give the necessary discretion to administrative
bodies to take into account of individual objections to pervasive restrictions, or
to very intrusive measures.”*

In a recent book, regarding the impact of the pandemic on democracy, the re-
turn of the administrative state was highlighted.?** The pouvoir réglementaire of
administrative bodies shows the necessary flexibility and adaptability to pressing
and rapidly changing circumstances and the courts tend to defer to them, rely-

24 Tassopoulos, The impact..., at p. 153.

20 Tagsopoulos, I. Mandatory vaccination and intermediate control of proportionality,
Theory and Practice of Administrative Law, 12/2021, 1201.

31 Kirchhoffer, D. Dignity, Autonomy, and Allocation of Scarce Medical Resources During
COVID-19, Bioethical Inquiry 17, 2020, 691-696. https://doi.org/10.1007/s11673-020-09998-
3: “Where a choice violates inherent dignity (A) or morally legitimate acquired dignity of anoth-
er (B), appropriate decision-makers can enforce measures for the protection of the dignity of all.
There is no obligation to fulfill morally wrong demands (C).” See also, Nihlén Fahlquist, J. The
moral responsibility of governments and individuals in the context of the coronavirus pandemic,
Scandinavian Journal of Public Health 49.7, 2021, 815-820.

232 Tassopoulos, 1. Popular Sovereignty and the Challenge of Impartiality. Athens, Kritiki
2014, 194-195.

233 Silver, H. Social exclusion and social solidarity: Three paradigms, Int’l Lab. Rev. 133,
1994, 531, 550.

2% Chrysogonos, K. Tsiftsoglou, A. Conclusions: Liberal Democracy After COVID-19:
Challenges in Europe and Beyond. — In: Chrysogonos, K. Tsiftsoglou, A. (eds.), Democracy
after COVID..., at p. 177, 180.
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ing on the technocratic capacity of modern administration. “Judicial weighing of
rights through the principle of proportionality seems to lose its sensitivity as a
method for correcting excessive restrictions of rights, because judicial action is
by nature fragmentary, case-by-case and inappropriate to follow, let alone antic-
ipate, rapidly changing conditions”.?*> The pendulum swings now in the COV-
ID-19 times to the administrative, rather than to the judicial pole of impartiality.

My suggestion is that faced with the return of the administrative state in the
time of the pandemic, the courts cannot hope much to rely on substantive review
of administrative action in the context of judicial review, although this substan-
tive review is by no means trivial or redundant; rather the courts should insist: (a)
on the rules of competence, on ultra vires, and on the constitutional guarantees in
the making of legal rules; (b) on the requirement of administrative procedures,
which satisfy the right to a prior hearing; and (c) on reasonable rules which allow
for administrative discretion to accept different options in the face of pervasive
restrictions, or very intrusive measures, which impose on dissidents very sub-
stantial burdens. This combination amounts to an intermediate level of judicial
review; lesser than the strict scrutiny test, but with more bite that the mere ra-
tionality test, to speak in terms of American constitutional law.>** COVID-19
times are times as much for Kelsen as for Dworkin, requiring a combination of
competence/procedure and substantive considerations.

6. Conclusion

The distributive conception of solidarity, prevailing in Greece, could be tak-
en to impose respect for the guarantee of relatively equal space left to each indi-
vidual. That view would not disturb the boundaries separating one another. They
could remain equally impenetrable, with the state just guaranteeing a relatively
fair pattern of distribution among them.

But the COVID-19 cases involve a more dynamic relation between solidar-
ity and impartiality; of greater interaction and interdependence. Of course there
are boundaries separating the individuals, but they are not impenetrable. Rather
they form a continuum of freedom and responsibility; a field of tension which
raises the question concerning the impact of this more dynamic view of solidarity
on our traditional understanding of impartiality and the rule of law. Here, an in-
termediate level of judicial review with procedural safeguards and reasonable ad-
ministrative discretion to allow exceptions for dissidents, in the name of solidar-
ity, whenever possible, seems the most appropriate combination of solidarity and
impartiality. We need solidarity; but impartiality sets the legal limits to solidarity.

255 Tassopoulos, The impact..., at p. 155.
26 Fallon, R. The Nature of Constitutional Rights, Cambridge, CUP, 2019, 38, 105-106.
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Ch. 1. COVID-19 crisis and the future of liberal-democratic constitu-
tional models
Prof. Daniel Valchev, PhD

This chapter aims to draft a possible theoretical framework and intellectual
context for next more focused and detailed research relating to the impact of the
COVID-19 crisis over the liberal democratic constitutional models.

The author enters the topic by sketching the general logic of liberal democracy
and highlighting the main contradiction in the liberal-democratic constitutional
models. He offers a historical account of the development of techniques for con-
trolling radical majorities — techniques preventing the majority from overstepping
the boundaries of the protected perimeter of the individual freedom. Then he pro-
poses a view of the today s three dominant techniques for this. The real role of the
court in this control and the related unrealistic expectations is also outlined.

After describing some social and political trends in the last few decades, which
have the potential to change the logic of functioning, and hence to test the overall
architecture of the modern Western-type constitutional models, the author states
that the COVID-19 crisis has impressively illuminated the fragility of some of the
basic structures in liberal-democratic constitutional models and raised issues that
were previously considered irrelevant or insufficiently important and defining.

Keywords: COVID-19, liberal democracy, constitutional models, radical
majorities, majority principle, protected perimeter of the individual freedom,
network vs. hierarchy.

Daniel Valchev is professor at Sofia University “St. Kliment Ohridski”, the
Faculty of Law, and currently is dean of the faculty. He teaches Jurisprudence
and Philosophy of law and leads the Chair of Theory and History of Law and
State. He is author of several books and articles.
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Ch. II. COVID-19 in the Bulgarian Parliament: The Pandemic Emer-
gency on the Agenda of the Political Actors
Assoc. Prof. Boris Popivanov, PhD

The outbreak of the COVID-19 pandemic led to the introduction of a state of
emergency in Bulgaria in March 2020. This decision, unprecedented in the dem-
ocratic history of the country, raises a number of important questions about the
functioning of democracy, guarantees for the rights and freedoms of citizens, the
activity of the legislature, and the relations between government and opposition.
This article focuses on the parliamentary discourse on the state of emergency,
tracing the positions of political actors, and tries to locate the Bulgarian case in
the global trends of parliamentary behavior in the COVID-19 crisis. Based on
a study of the debates in the National Assembly, the conclusion is made that the
Bulgarian parties relatively quickly appropriated the crisis in their competitive
political strategies, to the outcome of no subsequent significant changes in the
pre-pandemic characteristics of the national political process.

Keywords: Bulgaria, COVID-19, democratic backsliding, emergency poli-
tics, executive aggrandizement, parliamentary pandemic discourse.

Boris Popivanov is Associate Professor of Institutions of Modern Bulgar-
ian Statehood at the Faculty of Philosophy of Sofia University “St. Kliment
Ohridski”. PhD. in Political Science. He teaches Political Ideologies, Bulgarian
Political Process, as well as Professional and Expert Politics in the BA and MA
programmes of the Political Science Department. He is an author and co-author
of several books. He has been a participant in international and national pro-
jects dealing with youth political participation and European mobility.

Ch. III. The Impact of COVID-19 Crisis and Its Management in Bulgar-
ia on the Constitutional Principles
Assoc. Prof. Martin Belov, PhD

This chapter aims at offering short and concise analysis of the impact of
the COVID-19 pandemic and more precisely the measures that have been taken
for its management on the constitutional principles. The impact assessment is
made from purely constitutionalist perspective. It does not aim at addressing
the geopolitical and international law aspects of the phenomenon. Nor it tries
to give political, moral or medical assessment of the measures.
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The main task of this work is to serve as a warning against (un)constitu-
tional crisis (mis)management. The core message is that constitutionalism does
matter. The constitution and constitutional law in countries pretending to be
governed on the basis of rule of law, separation of powers and democracy must
be the ultimate criterion for the state institutions’ activities and key factor for
the orientation of the citizens behavior not just in times of peace and normalcy,
but especially in situations of crisis and emergency. The emergency does not
Justify unconstitutionality of state action whereas the constitution should not
be just a formality and fig leaf masquerading emergencies that form a ‘new
normal’. The constitution may be criticized, discussed or abolished but it must
not be violated with technocratic or political excuses even in troubled times.

This chapter shows how and why the emergency measures adopted and
implemented in Bulgaria in the time of the COVID-19 pandemic in most cases
contradict to the fundamental constitutional principles. Special emphasis is put
on the violations of rule of law, separation of powers, democracy and popular
sovereignty. The infringements of the principles of proportionality and due le-
gal expectations are in the focus of the analysis.

Keywords: emergency constitutionalism, constitutional polycrisis, uncon-
stitutional constitutional amendments, constitutional crisis management, rule
of law, democracy, separation of powers, technocracy, pandemic constitution-
alism, health and pandemic Leviathan.
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Ch. IV. Order and Justice in Extraordinary Situations: the COVID-19
pandemic and the Response of Bulgarian Courts
Assoc. Prof. Simeon Groysman, PhD

The fourth chapter of the book presents the events related to the introduction
of the “epidemic emergency situation” as an anti-pandemic institution of Bul-
garian law. In this regard, (1) the background of the reform related to the earlier
declaration of a state of emergency in the country after the first cases of conta-
gion on its territory, (2) the decisions of the Bulgarian Constitutional Court in
relation to the anti-pandemic legislation including the controversial declaration
of the constitutionality of the “epidemic emergency situation” as an alternative
to the state of emergency, which need not be declared by parliament; (3) the
further actions of the administrative courts supporting the use of this alternative
emergency regime by the executive power are examined.

After concluding that the Bulgarian courts have given unqualified support
to the national anti-epidemic policy without conducting a deep analysis of its
contradiction with the constitution and parliamentary laws, the author seeks an
answer to the question of how these actions, defined as controversial enough
from the point of view of the rule of law, can be explained. In this regard, he artic-
ulates the understanding that the courts tend to support such crisis policies, even
exercising a de facto denial of supervisory powers, because they lack the ability
to formulate own alternative policies. This conclusion is set in the context of the
overall prospects for the future of liberal democracy, which can hardly rely on
“judicial salvation” in times of crisis, and whose legitimacy can be discredited in
such moments of crisis, thus entailing uncertainty for times of new crises.

Keywords: judicial review, emergency constitutionalism, rule of law, democ-
racy, legitimacy.

Simeon Groysman is an Associate Professor of General Theory of Law at
Sofia University. He teaches courses such as Theory of the State, Philosophy of
Law, Law and Religion. He is the author of studies on legal interpretation in the
light of legal positivism and legal realism; morality and legal validity; law, power
and authority.
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Ch. V. Hypotheses on Public Legitimacy in the Situation of COVID-19
Crisis in Bulgaria
Parvan Simeonov, PhD

Based on qualitative research (fieldwork in the autumn, winter and spring
of 2021/2022), on interviews with main actors in the subject of Covid in
Bulgaria, together with focus groups of various participants with active attitude
in the issue, within a concept, further outlined by some first empirical evidence
in a review or in a summary of the crisis, basic hypotheses are formulated
on the case of Bulgaria. Possible conclusions in both the abstract and the
concrete field are highlighted, based additionally on structural prerequisites.
Qualitative research testifies to a kind of "facade expertocracy"”, behind which
the opportunity for political authorities’ actions is actually increased. This
politicization is added to two other problems, also related to the politicization
of the subject: a large-scale and self-generating framework problem of distrust
towards political authorities; high distrust in a long-ruling political actor that
has turned into a political crisis. In pairing, leading to mutual amplification
of the three levels, a main hypothesis is drawn for what is often addressed as
Bulgarian poor performance — which is constructed on the testimonies and
criticism by the research participants. On this basis a discussion is started,
which refers both to the objective economic (and all related) prerequisites and
to a potential subsequent study of the activities by the political power.

Keywords: Coronavirus, Bulgaria, hypotheses, legitimacy, politicization.

Parvan Simeonov (PhD in political science) is a researcher, publicist and
civic activist. Author of books on empirical research, scientific articles and media
publications. Simeonov teaches political campaigning at "St. Kliment Ohridski"
University of Sofia as well as mechanisms and actors in the political process at
the University of Veliko Tarnovo. He is Gallup International Balkan CEO and
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Ch. V1. Pandemic Populism In Italy. The case of “Objectocracy”
Prof. Giuseppe Martinico, PhD
Assist. Prof. Fabio Pacini, PhD

In our contribution we shall look at the way populists have attacked science
and scientists in their attempt to construct alternative truths during the pandem-
ic. As for the structure, we first introduce the concept of objectocracy which is
useful to understand the relationship between disinformation and populism. In
a second moment, we focus on how the attack on science can be seen as part of
the Italian technopopulist dimension. Finally, we offer some reflections from the
current Italian situation in the aftermath of the 2022 elections that saw Fratelli
d’Italia become the leading party in Italy.

Keywords: Objectocracy, populism, science, Italy, NO VAX, COVID 19.

Giuseppe Martinico is a Full Professor of Comparative Public law at the
Scuola Superiore Sant’Anna, Pisa. Prior to joining the Scuola Sant’Anna, he
was Garcia Pelayo Fellow at the Centro de EstudiosPoliticos y Constitucionales
(CEPC), Madrid, and Max Weber Fellow at the European University Institute,
Florence. He is also visiting Professor at the Pompeu Fabra University of Bar-
celona.

Fabio Pacini is currently Assistant Professor of Public Law at Tuscia Univer-
sity (Viterbo). Affiliate researcher at Scuola Superiore Sant’ Anna (Pisa), where
he coordinates a research group on parliamentary law.

Ch. VII. Solidarity and Impartiality in Times of COVID-19
Prof. loannis A. Tassopoulos, PhD

Greece followed the pattern of other countries, with the imposition of lock-
downs during the first phase of the pandemic and vaccination during the sec-
ond. The Council of State invoked the principle of social solidarity to justify
these measures in relation with other principles such as public health. The Greek
Constitution guarantees the principle of solidarity but both theory and case law
follow a restrictive interpretation of the principle focusing on redistribution and
rights. The pandemic however revealed a different operation of the principle of
solidarity as a legal basis for the restriction of vights to protect the public health.
This aspect became most acute in the case of mandatory vaccination. Neverthe-
less, one of solidarity s basic concern is to prevent alienation and exclusion. Sol-
idarity should therefore protect both the public good of health and the individual
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rights of persons who may not share the mainstream position on the subject of
the pandemic and the necessary measures to prevent its spread. In this respect the
role of administrative discretion and procedures in relation with criteria which
take into account e.g. conscientious objections etc. are very important. For this
purpose the courts should apply an intermediate standard of judicial review to
secure that the legal provisions against the pandemic guarantee reasonable ad-
ministrative procedures, administrative discretion and appropriate regulations
to prevent alienation and exclusion.

Keywords: COVID-19, pandemic, solidarity, impartiality, alienation, Greece,
Constitution, functionalism, redistribution, public good, public health, individu-
alism, romantic views, intermediate scrutiny, judicial review, administrative pro-
cedures, prior hearing, discretion.

Ioannis A. Tassopoulos is Professor of law at the National and Kapodistri-
an University of Athens. His main field of research is in constitutional law and
political philosophy. LLB 1986, University of Athens (honors); LLM (1987),
SJD (1989) Duke Law School. He has written six monographs and many arti-
cles in Greek, English and French. His last work is on Freedom of Expression
in Greece.
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